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Minutes 28 SEPTEMBER 2010 
 

 
 
 
 
 
Minutes of Ordinary meeting of the Port Stephens Council held in the Council 
Chambers, Raymond Terrace on 28 September 2010, commencing at 7.24pm. 
 
 
PRESENT: Councillors R. Westbury (Mayor); S. Dover (Deputy 

Mayor); G. Dingle; C. De Lyall, G. Francis; B. 
MacKenzie; J. Nell; S. O’Brien; F. Ward; General 
Manager; Corporate Services Group Manager, 
Facilities and Services Group Manager; 
Sustainable Planning Group Manager; 
Commercial Services Group Manager and 
Executive Officer. 
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Councillor John Nell 
Councillor Frank Ward 
 
 

 
It was resolved that the apologies from Crs 
Steve Tucker, Peter Kafer and Ken Jordan be 
received and noted. 
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Councillor Glenys Francis  
Councillor Sally Dover  
 
 

 
Resolved that the minutes of the Ordinary 
meeting of Port Stephens Council held on 14 
September 2010 be confirmed. 
 

 
 
 

 
 
 

 
No declaration of interest were received. 
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MOTIONS TO CLOSE 
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ITEM NO.  1 FILE NO: T10-2010 
 

MOTION TO CLOSE MEETING TO THE PUBLIC 
 
REPORT OF: TONY WICKHAM – EXECUTIVE OFFICER 
GROUP: GENERAL MANAGER’S OFFICE 
 

RECOMMENDATION IS THAT COUNCIL:  
 
1) That pursuant to section 10A(2)(d) of the Local Government Act, 1993, the 

Committee and Council resolve to close to the public that part of its meetings 
to discuss Confidential Item 1 on the Ordinary Council agenda namely T10-
2010; Tender for Supply, Delivery and Servicing of Tyres and Tubes.  

 

2) That the reasons for closing the meeting to the public to consider this item be 
that: 

i) The report and discussion will include details of commercial information 
of a confidential nature that would, if disclosed, prejudice the 
commercial position of the tenderers; and 

ii) In particular, the report includes confidential pricing information in respect of 
the T10-2010; Tender for Supply, Delivery and Servicing of Tyres and Tubes.  

 

3) That on balance, it is considered that receipt and discussion of the matter in 
open Council would be contrary to the public interest, as disclosure of the 
confidential commercial information could compromise the commercial 
position of the tenderers and adversely affect Council’s ability to attract 
competitive tenders for other contracts. 

4) That the report of the closed part of the meeting is to remain confidential and 
that Council makes public its decision including the name and amount of the 
successful tenderer in accordance with Clause 179) of the Local Government 
(General) Regulation 2005.   
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Councillor John Nell  
Councillor Glenys Francis  
 
 

 
It was resolved that the recommendation be 
adopted.  
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ITEM NO.  1 FILE NO: 16-2009-981-1 
 

DEVELOPMENT APPLICATION FOR A BOUNDARY REALIGNMENT AT 
NO.7 & NO.9 CROMARTY LANE BOBS FARM 
 
REPORT OF: KEN SOLMAN –DEVELOPMENT & BUILDING, ACTING MANAGER 
GROUP: SUSTAINABLE PLANNING 
 

RECOMMENDATION IS THAT COUNCIL:  
 
Refuse DA 16-2009-981-1 for the following reasons: 

 
1) Insufficient information submitted to enable a comprehensive assessment 

under Section 79C of the Environmental Planning and Assessment Act, 1979. 
 

2) The development is inconsistent with the 1(a) Rural Agriculture Zone objectives 
of Port Stephens Local Environmental Plan 2000.  

 
3) The development potentially poses a significant impact on threatened 

species, populations, ecological communities, or their habitats. 
 

4) The development is contrary to the public interests and expectations, of an 
orderly and predictable built environment. 

 
 
COUNCIL COMMITTEE MEETING – 28 SEPTEMBER 2010 
RECOMMENDATION: 
 
 
 

 
Councillor Bruce MacKenzie  
Councillor Sally Dover  
 
 

 
That Council defer the matter to allow 
for further information to be provided to 
the next Council Committee meeting. 

 
In accordance with the Section 375A, Local Government Act 1993, a division is 
required for this item. 
 
Those for the Motion: Crs John Nell, Bob Westbury, Sally Dover, Frank Ward, Bruce 
MacKenzie, Shirley O'Brien, Geoff Dingle, Glenys Francis and Caroline De Lyall  
 
Those against the Motion: Nil. 
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Councillor John Nell  
Councillor Glenys Francis  
 

 
It was resolved that the Council Committee 
recommendation be adopted.  
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In accordance with the Section 375A, Local Government Act 1993, a division is 
required for this item. 
 
Those for the Motion: Crs John Nell, Bob Westbury, Sally Dover, Frank Ward, Bruce 
MacKenzie, Shirley O'Brien, Geoff Dingle, Glenys Francis and Caroline De Lyall  
 
Those against the Motion: Nil. 
 

 
BACKGROUND 
 
The purpose of this report is to present a development application to Council for 
determination at the request of Cr Bruce Mackenzie. 
 
The applicant lodged the development application for proposed boundary 
realignment with Council on 23 December 2009.  An assessment was undertaken 
and this revealed the need to request additional information regarding the purpose 
for which the boundary realignment was proposed and an assessment of vegetation 
on-site and the impacts of the proposal on this existing vegetation given the site 
constraints.   
 
Council's mapping system identified the site as comprising Ecologically Endangered 
Communities (EEC) - Swamp Sclerophyll Forest/Swamp Mahogony Paperbark Forest 
and Coastal Salt Marsh.  In addition, the mapping system identified the site as 
containing potential 'preferred koala habitat' under Council's Comprehensive Koala 
Plan of Management (CKPoM). 
 
 
The land was also identified as bushfire prone land and the application triggered the 
integrated development provisions, requiring a Bushfire Safety Authority pursuant to 
Section 100B of the NSW Rural Fires Act be issued by the NSW Rural Fire Service (RFS).  
A Bushfire Safety Authority was granted from RFS and their 'general terms of approval' 
include the provision of an inner protection area (IPA) to be managed for both 
proposed lots.  An (IPA) be managed around the existing dwelling on proposed Lot 
1487, of north 35 metres, east and south 20 metres, and west 55 metres.  An (IPA) be 
managed around the existing dwellings on proposed Lot 1488 of 20 metres.  
 
As requested, additional information was submitted by the applicant advising of the 
intended purpose or use of the proposed lots and need for vegetation removal for 
future use and fencing.  The applicant advised that the owner of the smaller lot is 
seeking to increase their lot area to provide an increase in land for two ponies to 
graze and exercise.  Furthermore, that the new boundaries would be fenced, with 
approximately 3.0 metres of clearing to be undertaken either side of the proposed 
boundary/fence line to allow for construction and its future maintenance.  The 
applicant did not provide any additional information at this stage that assessed the 
vegetation and potential impacts of the proposal on existing vegetation.  
 
In the absence of the submission of a Flora and Fauna Assessment of vegetation on 
site and the impacts of the proposal on this existing vegetation being submitted by 
the applicant, Council's Environmental Projects Officer inspected the property on 21 
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April 2010 to determine whether Council's mapping system was accurate in 
identifying the existence of an EEC, and has advised that:- 
 

"the site inspection revealed vegetation on site that is likely to comprise of an 
EEC.  As the boundary adjustment will result in loss of vegetation in this area, a 
Flora and Fauna Assessment is needed to confirm or deny the existence of the 
EEC, and if it exists on site will require an assessment of significance (7 Part test) as 
per the Threatened Species Conservation Act 1995 to determine the impact on 
the endangered vegetation.  The applicant is encouraged to re-align boundaries 
so as not to result in any vegetation removal." 

 
Further, whilst on-site it was established that Council's Mapping System (which 
identifies the site as containing 'preferred koala habitat' under the provisions of 
Council's CKPoM) was not accurate in this instance.  Therefore, there was no further 
information or assessment needed in relation to the provisions of Council's CKPoM 
and State Environmental Planning Policy 44 (SEPP 44) in this instance. 
 
In response to the outstanding information request relating to the existence of EEC, 
the applicant submitted a Flora and Fauna Assessment Report that had previously 
been submitted for the assessment of Development Application 16-2000-572-1 
(proposed three (3) lot boundary adjustment that created Lots 1479 and 1486).  This 
report is only relevant to one (1) lot (Lot 1479) the subject of this development 
application and was prepared back in August 2000.   
 
Whilst it was considered questionable as to the relevance and appropriateness of 
relying on this report for the subject development application , this additional 
information was referred for further assessment and Council's Consultant Ecologist 
advised that:- 
 

"a site inspection on 1 June 2010 found that the site contains Swamp Oak 
Floodplain EEC.  Since an EEC occurs on the site an Impact Assessment on the 
Swamp Oak Floodplain EEC is required.  The Flora and Fauna Assessment Report 
for the previous boundary realignment that was provided is insufficient as it did 
not include the current site and is ten years old."   

 
This advice was provided to the applicant on 16 June 2010, and reiterated on 7 July 
2010 with notification that should the outstanding Flora and Fauna assessment not be 
received by 21 July 2010, the application would be determined based on the 
information submitted with the application, with a likely outcome of refusal.  To date 
no further information has been received, addressing the above, in support of the 
proposal. 
 
A Councillor inspection was scheduled and undertaken on 3 July 2010 at the request 
of Cr Bruce Mackenzie. 
 
The requirement for lodgement of a Flora and Fauna Assessment Report is triggered 
due to the existence of Endangered Ecological Communities on-site, proposed 
vegetation removal and potential long-term degradation through land use activities 
(as proposed) and fragmentation of vegetation resulting from the boundary re-
alignment in accordance with the requirements of the Environmental Planning and 
Assessment Act 1979 (EP & A Act) and Threatened Species Conservation Act 2005 
(TSC Act).  A Flora and Fauna Assessment Report determines whether or not an EEC 
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exists and if exists, then undertakes an assessment of significance (7 Part Test) to 
determine the impact on the EEC in accordance with the TSC Act and EP&A Act.  
Note, in instances where an assessment determines that a proposal will likely have 
significant impact as a result of the development, then a Species Impact Study (SIS) 
is required under the same legislation.  
 
Council as consent authority in determining a development application has a 
responsibility to adequately consider the environmental impacts resulting from 
development proposals in accordance with the provisions of the EP & A Act and TSC 
Act.  Under the provisions of Section 5A of the EP&A Act Council must take into 
account in deciding whether there is likely to be a significant effect on an EEC, each 
of the factors listed in Part 5A(2), (which is known as the 7 part test) and the 
Threatened Species Assessment Guidelines. 
 
With insufficient information submitted, the Section 79C assessment undertaken for 
this development application has not be able to give appropriate consideration to 
potential environmental impacts resulting from this proposal in accordance with the 
requirements of the Act.  As a result the application must be recommended for 
refusal as outlined in the Recommendations of this report. 
 
FINANCIAL/RESOURCE IMPLICATIONS 
 
Nil. 
 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
The application seeks to remove vegetation that likely contains an EEC.  Council 
assessment staff requested the submission of a current up-to-date Flora and Fauna 
Assessment Report over the site the subject of the application, addressing the 
removal of the vegetation indicated to be EEC and assessing the impact of this 
vegetation removal. 
 
Failure to submit the necessary documentation would serve as a strong basis of 
defence of the recommendation for refusal if it were supported by Council and then 
challenged by the applicant in any Court proceedings. 
 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
The proposed boundary realignment is considered to have no identifiable social or 
economic implications.   
 
However significant adverse natural environmental implications are a relevant 
consideration of the proposal.  The degree of potential environmental impact has 
previously been detailed and it is considered that approval of the boundary 
realignment, subsequent clearing and intended land use activities have the 
potential to adversely impact upon an EEC.  It has been concluded that approval of 
the boundary realignment would not be in the public interest, and should only be 
considered after a Flora and Fauna assessment has been undertaken, that 
demonstrates that the development is satisfactory in terms of environmental 
considerations, and is considered unlikely to result in any environmental degradation 
or long term impacts on the EEC.   
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CONSULTATION 
 
This development application was not exhibited given the proposed boundary 
realignment is not a form of development that requires public exhibition in 
accordance with Council policy. 
 
OPTIONS 
 
1) Adopt the recommendation. 

2) Reject or amend the recommendation. 

 
ATTACHMENTS 
 
1) Locality Plan. 

2) Assessment. 

 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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ATTACHMENT 1 
LOCALITY PLAN 
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ATTACHMENT 2 
ASSESSMENT 

 
The application has been assessed pursuant to Section 79C of the Environmental 
Planning and Assessment Act 1979 and the following is a summary of those matters 
considered relevant in this instance. 
 
THE PROPOSAL 
To proposal relates to the realignment of the northern and eastern boundaries of Lot 
1479 DP 1106462.  The northern boundary is to be moved approximately 230 metres 
to the north and the eastern boundary is to be moved approximately 90 metres 
further east, thereby increasing the total area of this allotment to 2.4 hectares. 
 
The purpose of the boundary realignment is to increase the lot size of the smaller 
parcel (Lot 1479) to provide for an increase in land area to support two (2) ponies to 
graze and exercise.  The realigned boundaries are proposed to be fenced, with 3.0 
metres of clearing (either side of the boundary) to be undertaken to enable fence 
construction and future maintenance. 
 
As a result Lot 1479 will increase in size from 1.0 hectare to 2.4 hectares and Lot 1486 
will decrease in size from 76.4 hectares to 74.0 hectares. 
 
THE APPLICATION 
 
Owner  Mr B Cromarty, MR D Howes & Ms S Miller 
Applicant  Mr B Cromarty 
Detail submitted Correspondence from Duggan Mather Surveyors (for applicant), 

Flora and Fauna assessment for 2000 subdivision of historical lots 
1479 & 1480. 

 
THE LAND 
 
Property Description  Lot 1479 DP 1035435 & Lot 1486 DP 1106462 
Address   7-9 Cromarty Lane Bobs Farm 
Total Area   81.4ha (Lot 1479 – 1 ha and Lot 1486 – 76.4ha) 
Characteristics Lot 1479 – small rectangular shaped lot with a 100m 

frontage to Cromarty Lane.   
  Lot 1486 – large irregular shaped lot with a 590m frontage 

to Cromarty Lane.  The land overall is flat and has areas of 
vegetation, with frontage to both Cromarty and Upton 
Lanes, and access from Cromarty Lane.  
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THE ASSESSMENT 
 
1. Planning Provisions 
 
EP&A Act 1979 
Relevant Clauses    Section 79C 
       Section 5A 
 
Threatened Species Conservation Act 2005 
 
State Environmental Planning Policies SEPP 71 – Coastal Protection 
 
LEP 2000 – Zoning    1(a) Rural Agriculture 
Relevant Clauses    Clause 11 Rural Zonings 
  Clause 12 Subdivision within rural zones 

generally 
  Clause 44 Appearance of land and 

buildings 
 
Development Control Plan   Section B1 Subdivision and Streets 
       Section B2 Construction and Environment  
       Management 
 
Discussion 
 
Environmental Planning and Assessment Act 1979 
 
Section 5A, Clause 2 requires factors be taken into account in making a 
determination under this Section.  For this application and based on the information 
submitted, the following factors are considered not to have been addressed:- 
 

(2)(c) in the case of an endangered ecological community or critically 
endangered ecological community, whether the action proposed: 

 
 (i)  is likely to have an adverse effect on the extent of the ecological community 

such that, its local occurrence is likely to be placed at risk of extinction, or 
 
 ii)  is likely to substantially and adversely modify the composition of the 

ecological community such that its local occurrence is likely to be placed at risk 
of extinction. 

 
As part of the assessment, relevant site constraints were checked via Council's 
mapping system which identified the site as comprising Ecological Endangered 
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Communities (EEC) – Swamp Sclerophyll Forest / Swamp Mahogany Paperbark Forest 
and Coastal Salt Marsh. 
 
Site inspections were undertaken that confirmed the existence of an EEC.   
 
The requirement for lodgement of a current Flora and Fauna Assessment over the 
relevant allotments the subject of the application is triggered due to the existence of 
EEC on-site, proposed vegetation removal, potential long-term degradation through 
land use activities (as proposed) and the requirements of the Threatened Species 
Conservation Act and Environmental Planning and Assessment Act 1979. 
 
Council as consent authority in undertaking an assessment of a development 
application has a responsibility to adequately consider the environmental impacts 
resulting from the subject proposal in accordance with provisions of Section 5A and 
Part 79C of the EP & A Act 1979. 
 
Insufficient information has been submitted with the development application to 
adequately consider the provisions of the Act and therefore, it is recommended to 
refuse the application as outlined in the Recommendations of this report. 
 
State Environmental Planning Policy 71 – Coastal Protection 
 
The aims of SEPP 71 include both the protection and management of the natural, 
cultural, recreational and economic attributes of the New South Wales coast, and to 
protect and preserve native coastal vegetation.  Specifically, the matters for 
consideration outlined in Clause 8 include measures to conserve animals (within the 
meaning of the Threatened Species Conservation Act 1995) and plants (within the 
meaning of that Act), and their habitats.  The proposal is considered to be 
inconsistent with aims of the SEPP, and based on the information submitted to date, 
Council is unable to consider the necessary matters outlined in the SEPP. 
 
Port Stephens Local Environmental Plan 2000 
 
Clause 11 – Rural Zonings 
The land is zoned 1(a) Rural Agriculture "A" Zone and the proposal for boundary re-
alignment is a permissible form of subdivision as permitted by Clause 12 of LEP 2000.  
However, based on the information submitted, the proposal is considered to be 
inconsistent with the following zone objectives:- 
 

(a) regulating the development of rural land for purposes other than agriculture 
by ensuring that development is compatible with rural land uses and does 
not adversely affect the environment or the amenity of the locality,  

 
(d) protecting or conserving (or both protecting and conserving) - trees and 

other vegetation in environmentally sensitive localities where the 
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conservation of the vegetation is likely to reduce land degradation or 
biodiversity. 

 
Clause 12 – Subdivision Within Rural Zones Generally 
Subdivision is permissible in the 1(a) Rural Agriculture zone, to change a common 
boundary with an adjoining allotment, but not so as to create additional allotments.  
The proposal is therefore permissible pursuant to Clause 12 of LEP 2000. 
 
The purpose of the boundary realignment is to increase the size of the smaller parcel 
to accommodate both grazing and exercising of two ponies.  Whilst this use is 
consistent and compatible as an agricultural activity within the zone, the need to 
clear for boundary fencing (3.0 metres either side of boundary) and on-going 
maintenance and the likely potential for long term degradation of existing 
vegetation due to the intended grazing and exercising of horses is considered likely 
to pose a threat to existing vegetation and is considered inconsistent 
environmentally with the zone objectives as outlined above. 
 
Clause 44 – Appearance of land and buildings 
Based on the information submitted, it is difficult to consider in the assessment of the 
application the provisions of Clause 44 (3)(f) – the likely extent and effect of carrying 
out the development on vegetation on the land concerned and therefore, the 
proposal is considered inconsistent with the provisions of Clause 44 of LEP 2000. 
 
Development Control Plan 2007 
 
B1 Subdivision and Street and B2 Environment and Construction Management 
Note, for the most part this Section B1 Subdivision and Streets is not of direct 
relevance to rural boundary re-alignments.  That said, the proposed boundary re-
alignment is considered generally consistent with the key principles around creating 
regular shaped lot boundaries and provision of access and services (both of which 
are, existing for both properties).   
 
However, the proposal is inconsistent with the principle of creating allotments that 
maintain the significant natural site features, as the boundary realignment will result 
in vegetation removal for fencing of new boundaries, introduction of horse grazing 
and exercise within an area that contains an EEC and fragmentation of an EEC onto 
multiple land parcels, rather than retaining where possible a consolidated area of 
vegetation on one land holding. 
Furthermore, Section B2 - vegetation management and tree management principles 
and controls are of relevance and based on the proposal and the information 
submitted in support of the application without inclusion of a Flora and Fauna 
Assessment, the proposal is considered inconsistent with Section B2 of DCP 2007. 
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2. Likely Impact of Development 
 
As outlined, the proposal relates to a boundary realignment, resulting in clearing of 
an area 3.0 metres either side of boundary for fencing purposes and the on-going 
use of the land for the purposes of grazing and exercising horses.  Initial clearing for 
the purposes of fencing and the on-going potential for degradation of existing 
vegetation due to the land use activity is likely to result in an unacceptable impact 
on vegetation identified as an Endangered Ecological Community.  
 
3. Suitability of the Site 
 
The subject site is zoned 1(a) – Rural Agriculture, and the proposed boundary 
realignment is permissible pursuant to Clause 12 of Local Environmental Plan 2000.  
 
The land was also identified as bushfire prone land and the application triggered the 
integrated development provisions requiring a Bushfire Safety Authority (BSA) in 
accordance with Section 100B of the NSW Rural Fires Act.  A BSA was granted by 
NSW Rural Fire Service and their 'general terms of approval' require the provision of 
an Inner Protection Area (IPA) to be managed for both proposed lots, an (IPA) be 
managed around the existing dwelling on proposed Lot 1487, of North 35.0 metres, 
East and South 20.0 metres, and West 55.0 metres, and an (IPA) be managed around 
the existing dwellings on Proposed Lot 1488 of 20.0 metres.   
These requirements can be achieved on-site without further impact. 
 
However, given that the subject site is identified as containing an EEC, and the 
proposal involves clearing of this vegetation, it is considered that the site is unsuitable 
for this development without an adequate assessment being undertaken of both 
existing vegetation on-site and likely impacts resulting from vegetation removal and 
long-term land use activities associated with the development proposal. 
 
4. Submissions 
 
The proposed boundary realignment was not required to be publicly exhibited in 
accordance with Council's Notification Policy. 
 
5. Public Interest 
 
The proposal is inconsistent with legislative requirements and as such it would not be 
in the public interest to support the application to realign the boundaries, resulting in 
removal of potential EEC without having made an adequate assessment of 
environmental impacts associated with the proposal. 
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Cr Geoff Dingle left the meeting at 7.25pm and returned at 7.29pm prior to voting on 
Item 2. 
 

ITEM NO.  2 FILE NO: 16-2009-257-1
 

DEVELOPMENT APPLICATION 16-2009-257-1 FOR A 229 SITE 
CARAVAN PARK, MANAGERS RESIDENCE, COMMUNITY HALL, & 
RECREATION FACILITIES AT 19 & 20 ROAD 580 OFF PORT STEPHENS 
DRIVE, ANNA BAY  
 
REPORT OF: KEN SOLMAN – DEVELOPMENT & BUILDING, ACTING MANAGER 
GROUP: SUSTAINABLE PLANNING 
 

RECOMMENDATION IS THAT COUNCIL:  
 
1) Consider the draft conditions of consent for DA 16-2009-257-1 are at 
 Attachment 4. 
 
 
COUNCIL COMMITTEE MEETING – 28 SEPTEMBER 2010 
RECOMMENDATION: 
 
 
 

 
Councillor John Nell  
Councillor Frank Ward  
 
 

 
That Council approve Development 
Application 16-2009-257-1 for a 229 Site 
Caravan Park, Managers Residence, 
Community Hall & Recreation Facilities at 19 
& 20 Road 580 Off Port Stephens Drive, Anna 
Bay with the conditions shown in 
Attachment 4.  
 

 
In accordance with the Section 375A, Local Government Act 1993, a division is 
required for this item. 
 
Those for the Motion: Crs John Nell, Frank Ward, Caroline De Lyall, Glenys Francis and 
Geoff Dingle.  
 
Those against the Motion: Crs Bruce MacKenzie, Bob Westbury, Sally Dover and 
Shirley O'Brien.  
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Councillor John Nell  
Councillor Geoff Dingle  
 
 

 
It was resolved that the recommendation be 
adopted.  
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In accordance with the Section 375A, Local Government Act 1993, a division is 
required for this item. 
 
Those for the Motion: Crs Glenys Francis, Caroline De Lyall, Geoff Dingle, John Nell, 
Frank Ward, Sally Dover and Bob Westbury.  
 
Those against the Motion: Crs Bruce MacKenzie and Shirley O'Brien.  
 

 
BACKGROUND 
 
This report was considered by Council on 13 July 2010 with the following Resolution: 
 

That Council: 
 
1.  Approve DA 16-2009-257-1 for a 229 Site Caravan Park, Managers 

Residence, Community Hall and Recreation Facilities at 19 & 20 Road 
580 off Port Stephens Drive, Anna Bay, in principle and; 

2.  That staff provide draft conditions of consent for consideration by 
Council. 

 
The draft conditions of consent for DA 16-2009-257-1 are at Attachment 4. 
 
Staff have sought legal advice regarding the validity or implications of issuing 
consent without necessary concurrences and integrated development approvals.  
Please note that the following conditions (drafted as deferred commencement 
consent) have taken this advice into consideration.  
 
Councillors should also note that this matter was deferred for inspection at its 
meeting on 29 June 2010. A Councillor inspection was held on 3 July 2010. 
 
The proposal is for 229 long term caravan sites, construction of a manager’s 
residence, community hall and recreation facilities. Manufactured homes are to be 
installed on each caravan site.  
 
The development was recommended for refusal because the location is considered 
unsuitable for 100% long term accommodation after assessing the proposal against 
the 1(a) zone objectives, SEPP 21 Caravan Parks and the Lower Hunter Regional 
Strategy. Further, RTA concurrence is required under SEPP infrastructure. The RTA 
advised Council in its letter of 23 June 2010 that concurrence would not be issued for 
development if access is from Nelson Bay Road.  
 
Caravan parks are permissible in the 1(a) Rural Agriculture zone under LEP 2000 and 
SEPP 21 Caravan Parks, but most forms of development that provide long term 
accommodation are prohibited on the site.  
 
Manufactured homes estates are strictly limited to sites within or adjoining urban 
zoned land under SEPP 36. Further, seniors living developments (SEPP Housing for 
Seniors), residential subdivision and urban housing are all prohibited on the site.  
The principal concern is that future residents will be disadvantaged by limited access 
to essential services and facilities. The applicant has sought to address this issue by 
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proposing to provide some recreational facilities onsite and a private bus to provide 
access to local centres.  
 
No information has been provided on the availability or cost to residents for these 
services. It should also be noted that continued provision of these services cannot be 
conditioned or guaranteed. Any loss or reduction of services would result in long term 
residents having unreasonably low levels of access to essential services and facilities. 
The risk of this would likely be reduced if the development was in closer proximity to 
existing urban areas.  
 
The original staff recommendation was consistent with the determination of a recent 
court case (Wygiren v Kiama Council, 2008), which refused a caravan park providing 
100% long term accommodation on the basis that it was isolated residential 
development. It was also considered that such developments should be part of the 
strategic planning process in order to avoid the long term impacts associated with 
isolated residential development.  
 
Councillors should be aware that any favourable determination of the application is 
normally deferred until necessary approvals from the RTA, DECCW and NSW Office of 
Water are obtained.  These referrals remain outstanding due to the need for 
additional information and amended plans.  
 
FINANCIAL/RESOURCE IMPLICATIONS 
 
The development is unlikely to have any immediate financial or resource implications 
for Council. 
 
LEGAL AND POLICY IMPLICATIONS 
 
The development is inconsistent with Council’s Local Environmental Plan 2000, State 
Environmental Planning Policy 21 Caravan Parks and the Lower Hunter Regional 
Strategy (2006).  
Approval of this application would set an undesirable precedent under current 
environmental planning legislation. 
 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
The development is not consistent with the principles of sustainable urban growth 
identified in the Lower Hunter Regional Strategy. 
 
CONSULTATION 
 
The application was exhibited in accordance with Council policy and seven (7) 
submissions were received. These are discussed in the attached assessment.  
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OPTIONS 
 
1) Consider the draft conditions and resolve to approve the development 

application DA 16-2009-257-4 for a 229 site Caravan Park, Managers 
Residence, Community Hall & Recreation facilities at 19 & 20 Road 580 off Port 
Stephens Drive, Anna Bay subject to the recommended conditions.   

 
2)  Reject the recommendation and defer the application DA 16-2009-257-4 for a 

229 site Caravan Park, Managers Residence, Community Hall & Recreation 
facilities at 19 & 20 Road 580 off Port Stephens Drive, Anna Bay pending 
submission of required information for completion of the Section 79C 
assessment, resolution of stormwater and environmental issues and obtaining 
the necessary approvals from the RTA, DECCW and NSW Office of Water.  

 
3)  Adopt the original staff recommendation and refuse the development 

application DA 16-2009-257-4 for a 229 site Caravan Park, Managers 
Residence, Community Hall & Recreation facilities at 19 & 20 Road 580 off Port 
Stephens Drive, Anna Bay. 

 
ATTACHMENTS 
 
1) Locality Plan 

2) Assessment 

3) RTA Letter 23 June 

4) Conditions of Consent 

COUNCILLORS ROOM 
 
Nil. 
 

TABLED DOCUMENTS 
 
Nil. 



MINUTES FOR ORDINARY MEETING – 28 SEPTEMBER 2010 

PORT STEPHENS COUNCIL 22 

ATTACHMENT 1 
LOCALITY PLAN 
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ATTACHMENT 2 
ASSESSMENT 

 
The application has been assessed pursuant to Section 79C of the Environmental 
Planning and Assessment Act 1979 and the following is a summary of those matters 
considered relevant in this instance.  

THE PROPOSAL  

The proposal is for 229 long term caravan sites, construction of a manager’s 
residence, community hall and recreation facilities. Manufactured homes are to be 
installed on each caravan site.  

THE APPLICATION  

Owner Bodiam Properties Pty Ltd 
Applicant Mr P Malloch 
 
   
THE LAND  

Property Description Lots 2 & 4 DP 398888 
Address 19 & 20 Road 580 off Port Stephens Drive, 

Anna Bay 
Area 30.3 hectares 
 
THE ASSESSMENT 
 
1. Planning Provisions 
 

 

LEP 2000 – Zoning 1(a) Rural Agriculture 
Relevant Clauses Clause 11 Rural Zonings 

Clause 12 Subdivision in rural zones 
Clause 37 Development on flood prone 
land 
Clause 44 Appearance of land and 
buildings 
Clause 47 Services 
Clause 51A Development on land 
identified on Acid Sulphate Soil Maps 

Development Control Plan Section B2 Environment & Construction 
Section B3 Parking & Traffic 

State Environmental Planning Policies SEPP 21 Caravan Parks 
SEPP Infrastructure 2007 

Lower Hunter Regional Strategy (2006)  
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Port Stephens Local Environmental Plan 2000 
 
Clause 11 Rural Zonings  
 
• Permissibility  

The proposal is primarily for the creation of 229 long term caravan sites and erection 
of manufactured homes on each of the sites. LEP 2000 defines a “camp or caravan 
site” as:  

“a site used for the purpose of:  

(a) placing moveable dwellings within the meaning of the Local 
Government Act 1993 for permanent accommodation, or for the 
accommodation of tourists, or  
(b) the erection, assembly or placement of cabins for the temporary 
accommodation of tourists.”  

 
The proposal is consistent with the definition of “camp or caravan sites” in LEP 2000, 
as Manufactured homes are considered to be “moveable dwellings” under the 
Local Government Act.  

The site is zoned 1(a) Rural Agriculture and camp or caravan sites are permissible 
with development consent. The proposed manager’s residence, community hall and 
recreation facilities are considered permissible as they are ancillary to the caravan 
park.  

The erection of manufactured homes on caravan sites does not require consent 
under the provisions of SEPP 21 and the Local Government Regulations.  

• Zone Objectives  

The proposed development is not considered to be consistent with the general zone 
objective or objective (c), and is therefore recommended for refusal.  

Consideration of the relevant zone objectives (general, (a), (c), (d) and (e)) are 
listed below:  

The general objective of the 1(a) zone is to:  

“maintain the rural character of the area and to promote the efficient and 
sustainable utilisation of rural land and resources”.  

The area surrounding the site contains a variety of rural activities and is considered 
typical of 1(a) zoned land in the locality. Although the development is unlikely to be 
visible from Nelson Bay Rd or Port Stephens Dr, the caravan park will introduce a 
significant suburban element which is contrary to the existing character, particularly 
when viewed from adjoining properties.  

1) The proposal will also set a precedent for provision of long term accommodation 
in the 1(a) zone, which is likely to contribute to the loss of rural land in the locality 
and further erosion of its rural character.  
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2)  
(a) regulating the development of rural land for purposes other than agriculture 

by ensuring that development is compatible with rural land uses and does 
not adversely affect the environment or the amenity of the locality  

 
The size and density of the caravan park is likely to impact the existing amenity, but 
should be reasonably compatible with the existing rural activities (predominantly 
grazing and single dwelling development) on nearby properties. However, it should 
be noted that there are a wide variety of land uses permissible in the 1(a) zone, the 
viability of which on any adjoining properties may be reduced as a result of the 
amenity impact from the development.  

(c)  preventing the fragmentation of grazing or prime agricultural lands, 
protecting the agricultural potential of rural land not identified for 
alternative land use, and minimising the cost to the community of:  
(i) fragmented and isolated development of rural land, and  
(ii) providing, extending and maintaining public amenities and services  

 
The provision of 229 (100%) long term accommodation sites in the area is considered 
to be a fragmented and isolated development of rural land, as it is not located close 
to existing centres (Anna Bay, Salamander Bay and Nelson Bay) nor identified as an 
urban growth area in any strategic planning document.  

An additional 480 residents will impose greater demand on existing infrastructure and 
services such as medical facilities, educational facilities, child care facilities, sporting 
facilities, libraries etc, in Anna Bay, Salamander Bay and Nelson Bay.  

The cost to the community will be from maintenance of infrastructure and services to 
an isolated development, and a reduction in availability of local services and 
facilities, as it is unreasonable to expect that the necessary public funding will 
respond in time to meet the additional demand imposed by the development, 
particularly since it is not part of any strategic planning process.  

(d)  protecting or conserving (or both protecting and conserving):  
(i) soil stability by controlling development in accordance with land 
capability  
(ii) trees and other vegetation in environmentally sensitive localities 
where the conservation of the vegetation is likely to reduce land 
degradation or biodiversity  
(iii) water resources, water quality and wetland areas, and their 
catchments and buffer areas  
(iv) land affected by acid sulphate soils by controlling development of 
that land likely to affect drainage or lower the water table or cause soil 
disturbance  
(v) valuable deposits of minerals and extractive materials by restricting 
development that would compromise the efficient extraction of those 
deposits  

 
Potential impacts to the environment have not yet been determined. The applicant 
will need to submit additional information relating to traffic, stormwater and 
environmental issues (as indicated in Council’s letter on 11 December 2009) prior to 
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determining the extent of impacts from the development.  

(e)  reducing the incidence of loss of life and damage to property and the 
environment in localities subject to flooding and to enable uses and 
developments consistent with floodplain management practices.  

The proposal is consistent with the requirements of Clause 37 Development on Flood 
Prone Land in LEP 2000. Further, the application was reviewed by Council’s Strategic 
Engineer, who had no objections subject to conditions regarding compensation for 
loss of flood storage and construction requirements.  

Clause 12 Subdivision within rural zones  

The proposal includes subdivision of the caravan sites for lease purposes, which is 
permissible under SEPP 21 and the Local Government (Manufactured Home Estates, 
Caravan Parks, Camping Grounds and Moveable Dwellings) Regulation 2005.  

The development, however, proposes subdivision far exceeding what is normally 
permissible under Clause 12(b) and is not consistent with the intent of LEP 2000.  

Clause 37 Development on flood prone land  

The site is mapped as being flood prone. The development is consistent with the 
requirements of Clause 37, and will not unreasonably increase the incidence or 
severity of flood on site or adjoining properties or the risk to life and property.  

Clause 44 Appearance of land and buildings  

The proposal is unlikely to be visible from Nelson Bay Rd or any significant waterway 
or land zoned as public reserve or open space.  

Clause 47 Services  

The applicant proposes to connect the development to Hunter Water Corporation 
water and sewer services. A letter from HWC has been submitted with their indicative 
requirements.  

Clause 51A Development on land identified on Acid Sulphate Soils Planning Maps  

The site is mapped as Class 3 Acid Sulphate Soils. The applicant has submitted an 
acid sulphate management plan which provides recommendations for managing 
potential acid sulphate soils disturbed during works.  
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State Environmental Planning Policy 21 Caravan Parks  

SEPP 21 is applicable to the development for 229 caravan sites and associated 
facilities.  

Clause 6 – Definitions 

 SEPP 21 defines “caravan parks” as:  

“land (including a camping ground) on which caravans (or caravans and 
other moveable dwellings) are, or are to be, installed or placed.”  

The proposal is not consistent with this definition. Although the definition allows for the 
installation of an undefined percentage of moveable dwellings, there are no 
caravans proposed to be installed or placed on the site as part of the development.  

However, Wygiren v Kiama (2008, NSWLEC 56, File No. 11026 of 2007) found that the 
caravan park definition in SEPP 21 only ensures that references to caravan parks in 
LEPs include those specified in the SEPP. Nothing prevents a definition in a Local 
Environmental Plan being more inclusive than the definition in the SEPP.  

The remaining clauses in SEPP 21 are still considered applicable to the proposal.  

Clause 8 Development consent required for caravan parks  

Clause 8(2) requires Council to determine whether any sites are suitable for long term 
accommodation, as defined in the Local Government (Manufactured Home Estates, 
Caravan Parks, Camping Grounds and Moveable Dwellings) Regulation 2005.  

The site is not considered suitable for a caravan park providing 100% long term 
accommodation due to its location.  

The site is 1.2km from Anna Bay (3km by road), 3.5km from Salamander Bay and 
7.5km from Nelson Bay. Further, the site is not within any urban growth areas 
indentified in the Lower Hunter Regional Strategy (2006), Community Settlement and 
Infrastructure Strategy and Anna Bay Strategy.  

The development is similar in nature to manufactured home estates and seniors living 
developments, both of which are prohibited unless within or adjoining existing urban 
areas.  

A recent court case (Wygiren v Kiama Council 2008, NSWLEC 1233, File No. 11026 of 
2007) noted that SEPP 36 Manufactured Home Estates and SEPP (Housing for Seniors 
or People with a Disability) 2004 provided a “sensible contemporary approach” and 
reflect the Department of Planning’s policy to locating developments for long term 
accommodation.  
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The application was referred to Council’s Strategic and Community Planning 
Sections, who both objected to the development based on the location.  

Clause 10 Matters to be considered by Councils  

(a)  Whether the site is particularly suitable for a caravan park providing long term 
accommodation  

3) The site is not considered to be particularly suitable for long term 
accommodation.  

4)  
5) Residential development or subdivision is not permissible in the 1(a) zone. The site 

is not within any future urban growth area identified in the Lower Hunter Regional 
Strategy (2006), Community Settlement and Infrastructure Strategy and Anna Bay 
Strategy.  

 
Similar style developments are prohibited under both SEPP 36 and SEPP Housing for 
Seniors, as these types of developments are restricted to land within or adjoining 
urban zoned areas.  

It is considered that long term accommodation should be located in close proximity 
to existing urban areas, as it minimises costs associated with maintaining 
infrastructure and reduces the risk of future residents being unreasonably isolated 
from services and facilities.  

The site also has value as rural land, and is identified in the applicant’s flora and 
fauna report as having significant environmental value, despite the site being 
previously sand mined.  

(b) Whether there is adequate provision of tourist accommodation in the locality and 
whether any tourist accommodation will be displaced by the proposed long term 
accommodation  

The Tomaree Peninsula contains a large quantity and variety of tourist 
accommodation. The proposed 229 long term caravan sites are unlikely to have any 
impact on the availability or viability of tourist accommodation on the Tomaree 
Peninsula.  

(c) Whether there is adequate low cost housing in the locality  
 
There is no information available on the amount of low cost housing on the Tomaree 
Peninsula, but Council’s Community Planning Section and State Environmental 
Planning Policy Affordable Rental Housing acknowledge the need for expansion of 
existing low cost housing stock.  

The proposal will provide a significant increase in the quantity and variety of housing 
stock in the locality.  
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However, the applicant has not provided any information regarding the likely cost of 
sites in the development, so it cannot be determined to what extend the 
development can be considered low cost housing (in comparison to existing housing 
available on the Tomaree Peninsula).  

(d) Whether necessary community facilities and services are available within the park 
or locality and whether they are accessible to occupants  

A key concern with the development is its isolated location and distance to essential 
services and facilities provided in Anna Bay, Nelson Bay and Salamander Bay.  

6) The proposal will include a community/recreation hall containing a 
medical room, hairdresser, small library, computer room, theatre, games 
and craft room, gymnasium and swimming pool.  

7) Long term residents will require a wide range of services and facilities 
(medical, educational, sporting, commercial and shopping facilities etc) 
that will not be available within the development.  

To address this issue, the applicant proposes to run a bus service from the 
development to local centres. No information has been provided on the frequency 
or cost of the bus service.  

It should be acknowledged that Council cannot condition or require the continued 
provision of the bus service or proposed facilities. Given the sites location, any 
resident unable to access these services (either as a result of reduced provision, cost, 
access issues, location) would be unreasonably impacted and would not have 
equitable access to essential services.  

SEPP 36 and SEPP Seniors Housing require similar style development to be located 
within or adjacent to existing urban areas, primarily so that future long term residents 
have equitable access to essential services and facilities. This is supported by the 
Lower Hunter Regional Strategy, Council’s strategic planning policies and LEP 2000, 
which require residential development to be located close to existing urban areas.  

(e) Guidelines issued by the Director  

The proposal is not known to be contrary to any guidelines.  

(f) Provisions of the Local Government (Caravan Parks and Camping Grounds) 
Transitional Regulation 1993  
 
An assessment of the relevant requirements in the Local Government regulations has 
been undertaken by Council’s Environmental Services. The proposal was considered 
consistent with the requirements of the regulations, subject to recommended 
conditions.  
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State Environmental Planning Policy 36 Manufactured Home Estates  

The proposed development, which involves erection of 229 manufactured homes, 
fits the definition of a “manufactured home estate”, which means:  

“land on which manufactured homes are, or are to be, erected.”  

Schedule 2 prohibits manufactured homes in Port Stephens unless it is on land that is 
either zoned residential or identified for urban growth within a Regional Strategy.  

Manufactured home estates are prohibited on the site, as it is zoned 1(a) Rural 
Agriculture and is not within any urban growth area identified in the Lower Hunter 
Regional Strategy.  

The applicant however, contends that the development is a caravan park and thus 
permissible under LEP 2000 and SEPP 21.  

8) State Environmental Planning Policy (Infrastructure) 2007  
 
9) The development will have capacity for more than 200 cars and is captured by 

Schedule 3 Traffic generating development to be referred to the RTA.  
Concurrence from the RTA has not been obtained at this stage. Referral to the RTA is 
pending submission of amended traffic information requested on 1/7/09 and 11 
December 2009.  

Lower Hunter Regional Strategy  

Although the proposal is not for a rezoning, it is appropriate to consider the Strategy 
in this instance as the development will constitute a significant urban expansion for 
the locality. The Strategy provides a mechanism, via the Urban Development 
Program, to properly consider and designate appropriate areas for urban expansion 
on a regional basis.  

The site is mapped as an area known for rural land and environmental assets (p32) 
and is not within existing or proposed urban areas (p13). Further the Strategy states 
an intention of limiting further dwelling entitlements in rural areas (p37).  

The Strategy states that land use proposals outside the designated growth areas 
should only be considered where consistent with the Sustainability Criteria in 
Appendix 1. The proposal is inconsistent with criteria 1, 2, 6 and 8. Consideration of 
the proposal against the relevant criteria is listed below:  

1. Infrastructure Provision  

The proposal includes provision of some services and facilities within the caravan 
park. No detail has been provided on operation of these services. Further, continued 
operation of these services cannot be guaranteed or conditioned. Any loss or 
reduction in services will have a significant impact on residents in the caravan park. 
There is also a wide range of essential services and facilities that will not be provided 
onsite.  
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The location of the site increases the potential for residents to be isolated from 
essential services and facilities, which is less likely to be the case if the development 
were to be located within or adjacent to existing urban areas (as required by SEPP 36 
and SEPP Housing for Seniors).  

2. Access  

Residents of the development would have a reduced level of access to essential 
services and facilities provided in local centres, and would be reliant on cars or the 
proposed private bus service for access.  

No information has been provided on frequency or cost of the bus service. Any 
resident unable to access the private bus service or car for transport would result in 
unreasonable isolation that would not be the case if the development was within or 
adjoining existing urban areas.  

3. Housing Diversity  

It is considered that additional low cost housing stock is required on the 
Tomaree Peninsula, and that the proposal will increase the housing diversity 
currently available. However, no information has been provided to determine 
whether the development will actually provide a low cost housing option in 
comparison to housing already available in Nelson Bay, Anna Bay and 
Salamander Bay.  

6. Natural Resources  

The site is not considered to be high quality agricultural land. Although the proposal 
will result in the loss of some rural land, it is not likely to significantly reduce the 
amount available in the locality. However, this proposal will create a precedent in 
the 1(a) zone, which may result in continued and unsustainable loss of rural land in 
the area.  

7. Environmental Protection  

Additional information, particularly with regard to water quality (ground water) and 
flora and fauna, is required to determine whether the development will 
unreasonably impact the environment. This information, identified by Council on 11 
December 2009, will need to be provided prior to these issued being resolved.  

8. Quality and Equity in Services  
 
Residents of the caravan park will not have the same level of access to essential 
services and facilities available to those residents located in existing urban areas. 
Residents in existing urban areas are likely to be impacted by the reduction in 
services and facilities as a result of the additional demand generated by residents of 
the caravan park. These impacts are likely to be exacerbated due to the caravan 
park not being part of Council strategic planning strategies.  



MINUTES FOR ORDINARY MEETING – 28 SEPTEMBER 2010 

PORT STEPHENS COUNCIL 32 

Development Control Plan 2007  

Section B2 Environment & Construction Management  

• Section B2.4 Acid Sulphate Soils  

The development has addressed the requirements of Clause 51A in LEP 2000. The 
applicant has submitted an Acid Sulphate management plan.  

• Section B2.5 Landfill  

The proposal includes some cut and fill, particularly around the southern end of the 
development, where lower areas are to be filled. The applicant has proposed to use 
soil excavated on site for earthworks, which would meet the VENM requirements.  

• Section B2.9 Mosquito Control  
 
10) The applicant has submitted a vector management strategy in 

accordance with DCP 2007.  
11)  
12) Section B3 Parking & Traffic  
 
Caravan parks are required to provide 1 space per site and 1 space per 10 sites for 
visitor parking. The proposal includes parking for each site and 33 additional spaces, 
which complies with the requirement of Council’s DCP.  

Section 94 Contributions  

It is recommended that Section 94 contributions be required as per Council policy.  

The applicant has applied for a reduction in Section 94 contributions, arguing that 
the services and facilities provided within the caravan park will reduce demand on 
local services and facilities.  

Following discussions with Council’s Strategic and Community Planning Sections, it is 
considered that services and facilities provided on site will be of limited size and 
variety and will not significantly reduce the demand on services and facilities in Anna 
Bay, Salamander Bay and Nelson Bay.  

The applicant’s request to reduce the requirement for Section 94 contributions is not 
supported.  

2. Likely Impact of the Development  

Flora & Fauna  

The site has been previously disturbed by sand mining, but still contains remnant 
vegetation in wetland areas, particularly in the southern part of the site. The entire 
site is mapped as containing Swamp Sclerophyll Forest and Swamp Oak Floodplain 
Forest.  
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It should be noted that the proposed development site has been cleared without 
approval. Following Council’s investigation of this matter, the applicant, in 
consultation with Council’s Environmental Services, is in the process of preparing a 
Property Vegetation Plan.  

The applicant submitted a flora and fauna report which determined that there 
would be a “moderate” impact on threatened local flora and fauna species. As 
such, the application needs approval from the Department of Environment, Climate 
Change and Water under the Threatened Species Act.  

Referral of this application to DECCW pending amended plans requested on 11 
December 2009, addressing issues of encroachments on wildlife corridors and limiting 
cleared areas to the minimum amount required for the Asset Protection Zones 
required by the NSW RFS.  

Context, Setting & Public Domain  

13) The development will introduce a significant urban element, due to its size and 
density, which will not be consistent with the existing rural character of the area. 
The most likely impact from the development is likely to be increased traffic along 
road 580 and additional demand for services and facilities in Anna Bay, 
Salamander Bay and Nelson Bay.  

The viability of existing activities on adjoining properties, predominantly rural 
dwellings and grazing, is unlikely to be reduced due to the proposed setbacks, 
landscaping and wildlife corridors.  

The development will not be visible from public areas and will not impact the public 
domain.  

Water Management  

Council’s Development Engineer and NSW Office of Water requested additional 
information regarding stormwater and groundwater management, respectively.  

This information is required prior to determining what impact the development will 
have on water management around the site.  

Access, Transport & Traffic  

• Traffic  

The proposal will require construction of Road 580 from the site to Nelson Bay Rd, and 
a Type C intersection at the Nelson Bay Rd intersection.  

The applicant has submitted a Traffic Impact Statement, which estimates an 
additional 69 trips during peak hours (8am to 9am and 4pm to 5pm) and states that 
a Type C intersection is “theoretically unacceptable”, but will only impact the 
intersection for a relatively short period of time.  

Council’s Traffic Engineer has requested additional traffic information, in particular 
design details for the Type C intersection and clarification on internal traffic flow. The 
application also needs to be referred to the RTA under SEPP Infrastructure following 
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receipt of this information.  

• Transport  

The site is not within reasonable walking distance (considered to be 400m in SEPP 
Housing for Seniors) of any public transport stops or stations.  

The applicant proposed to run a private bus service for residents of the 
development. No information has been provided about the cost or frequency of this 
service. Any reduction or loss of this service would seriously disadvantage residents, 
due to the sites location.  

3. Suitability of the Site  

14) As previously discussed, the development provides 229 sites for long term 
accommodation, which is not considered suitable for the site given its isolation 
from existing urban areas.  

15)  
16) Environmental Constraints  
 
The site is mapped as being prone to bushfire and flooding, and containing 
endangered ecological communities (see previous flora and fauna comments).  

•  Bushfire  

The application was referred to the NSW Rural Fire Service, who issued a Bushfire 
Safety Authority on 11 December 2009, subject to recommended conditions.  

• Flooding  
 
The application was referred to Council’s Strategic Engineer. No objection was raised 
subject to conditions regarding provision of additional flood storage and 
management of earthworks.  

4. Submissions  

17) The proposal was advertised and notified in accordance with Council policy. 
Seven  

(7) submissions were received. The concerns raised are listed below, along with the 
relevant assessment comments:  

• Nature of development, and whether it should be considered as a “caravan 
park”  

• Need for additional information  
• Impact regarding additional traffic and what speed limits will be imposed  
• Impact of development on existing drainage system  
• Impact on amenity/safety of adjoining properties  
• Development unsuitable for the area due to large number of existing caravan 

parks  
• Access to development has not been done with consultation with neighbours  
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As discussed in this assessment, the proposal is considered permissible on the site as a 
caravan park under LEP 2000. However, further information is necessary prior to 
resolving the concerns raised in the public submissions.  

5. Public Interest  

The development is not considered in the public interest. Although the development 
will provide additional low cost housing on the Tomaree Peninsula and associated 
social and economic benefits, it is not considered to be sustainable urban growth, 
due to its isolation.  

18) Isolated residential development has the potential to generate a variety of 
detrimental impacts, such as disadvantaging future residents as a result of limited 
access to services and facilities, imposing an unplanned demand on 
infrastructure, services and facilities and a loss/fragmentation of rural land.  
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ATTACHMENT 3 
RTA LETTER 23 JUNE 
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ATTACHMENT 4 
DRAFT CONDITIONS OF CONSENT 

 
Deferred Commencement Condition 
 
1. Under Section 138 of the Roads Act 1993, the development requires 

concurrence from the NSW Roads & Traffic Authority prior to connecting to a 
classified road, being Nelson Bay Road.  Concurrence from the RTA shall be 
provided to Council within the specified timeframe.   

 
General Conditions 
 
2. A Construction Certificate is required prior to commencement of works 

approved by this application. The person having the benefit of this consent 
must appoint a principal certifying authority.  If Council is not appointed as the 
Principal Certifying Authority then Council must be notified of who has been 
appointed.  Note: at least two (2) days’ notice must be given to Council of 
intentions to start works approved by this application. 

 
3. Works shall not commence until such time as the necessary construction 

certificates and Roads Act approvals have been issued for the works 
approved by this application. 

 
4. The development is to be carried out in accordance with the approved plans 

and documentation submitted with the application set out in Schedule 3, 
except as modified by the conditions of this development consent or as noted 
in red by Council on the approved plans.  

 
5. An amended site plan shall be submitted to and approved by Council prior to 

the issue of any Construction Certificate.  The amended plan must be 
consistent with the recommendations of the Ecological Report submitted with 
the application, prepared by Peak Land Management dated February 2009, 
particularly regarding:  
- A wildlife corridor (minimum of 30m wide) must be provided along the 
western boundary.  The corridor must not include any asset protection zones 
for bushfire protection, stormwater infrastructure or recreation areas.   
- A minimum 50m buffer area must be provided between the development 
and identified endangered ecological communities located north and south 
of the development area. 
- Asset protection zones for bushfire protection are to be reduced to the 
minimum amount required by the conditions imposed by the NSW Rural Fire 
Service.  All other areas disturbed by clearing are to be rehabilitated.  
 

6. An amended stormwater concept design shall be submitted to and 
approved by Council prior to the issue of any Construction Certificate.  The 
amended concept must indicate the outlet point of the proposed drainage 
system, include supporting calculations and consideration of how the 
proposed works (including cut and fill) will impact on flooding and 
groundwater on and around the site.  

 
7. The civil engineering design plans are to be in accordance with Council’s 

Design and Construction Specification, policies and standards including road 
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widths, drainage, detention and works within the Crown Road and Nelson Bay 
Road.  These plans shall be submitted to and approved by Council prior to the 
issue of a Construction Certificate.  Note: The road will need to be a minimum 
6m sealed width and include associated drainage.  Pavement will need to be 
designed by a geotechnical engineer. 

 
8. Comprehensive details regarding connection of water and sewer services 

shall be submitted to and approved by Council prior to the issue of a 
Construction Certificate or Roads Act Approval.   

 
9. A bus shelter shall be provided on the eastern side of Port Stephens Drive.  An 

all weather access is to be provided between the development and the bus 
shelter.  Details are to be confirmed with Council's Integrated Planning Section 
prior to the issue of a Construction Certificate. 

 
10. The construction of the general store shall comply with the requirements of 

Australia Standard AS4674.  Prior to the issue of the Construction Certificate, full 
construction and fit-out details are to be provided to Council's Environmental 
Health Officer (Food Inspection) for approval.   

 
11. An Acid Sulphate Soils Management Plan is to be submitted to Council for 

approval prior to the issue of a Construction Certificate.  
 
12. A monetary contribution is to be paid to Council, pursuant to section 80A(1) of 

the Environmental Planning and Assessment Act, 1979 and Section 94 of the 
Environmental Planning and Assessment Act, 1979 towards the provision of the 
following public facilities:- 

 
         Per Lot Total 

Civic Administration     ($192)  ($43,968) 
Public Open Space, Parks and Reserves  ($1,042) ($238,504) 
Sports and Leisure Facilities    ($2,454) ($561,966) 
Cultural and Community Facilities  ($1,234) ($282,586) 
Fire & Emergency Services    ($96)  ($21,870) 
Roadworks      ($465)  ($106,485) 
Anna Bay/Boat Harbour S94 Drainage  

 Catchment      ($323)  ($73,853)                
 
Total                                                                         ($5,805) ($1,329,231)               
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Note: 
a)  The above contributions have been determined in accordance with Port 
Stephens Section 94 Contribution Plan.  A copy of the Contributions Plan may 
be inspected at Council's Customer Service Counter, 116 Adelaide Street, 
Raymond Terrace. 

 
b)  Contributions are to be paid prior to issue of construction certificate. 

     
c)  The amount of contribution payable under this condition has been 
calculated on the basis of costs as at the date of original consent.  In 
accordance with the provisions of the Contributions Plan, this amount shall be 
INDEXED at the time of actual payment in accordance with movement in the 
Consumer Price Index as published by the Australian Bureau of Statistics. In this 
respect the attached fee schedule is valid for twelve months from the date of 
original consent. 

 
13. An approval to operate a caravan park under Section 68 of the Local 

Government Act shall be obtained from Council prior to occupation of any 
building and following completion of all construction works.  

 
14. All building work (including the community hall, office buildings, visitor parking, 

amenities and provision of services) and civil engineering works (including 
internal and external roads, stormwater infrastructure) are to be completed 
prior to prior to the issue of an approval to operate the caravan park and prior 
to any caravan site being occupied.    

 
15. The community bus is to be available for use prior to the issue of an approval 

to operate the caravan park and prior to any caravan site being occupied.  
The bus service shall be available for use whenever any caravan site is 
occupied.    

 
16. Due to previous sand mining operations on the site and the potential for 

contamination, appropriate certification incorporating a preliminary 
investigation shall be submitted to Council demonstrating that the site is 
suitable for residential use in accordance with SEPP 55 Remediation of Land 
and Managing Contaminated Land Planning Guidelines prior to the issue of 
an approval to operate the caravan park and prior to any caravan site being 
occupied.    

 
17. The premises are to be designed, constructed and operated in accordance 

with the requirements of the Local Government (Caravan Parks, Camping 
grounds and Moveable Dwellings) Regulation 1995.  Confirmation that all 
works comply with the regulations is to be provided to Council prior to the 
issue of an approval to operate the caravan park. 

 
18. Manufactured homes shall not be constructed on site in accordance with the 

Local Government (Caravan Parks, Camping grounds and Moveable 
Dwellings) Regulation 1995. 

 
19. The development shall be serviced by the Hunter Water Corporation with 

water and sewerage facilities. 
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20. A Compliance Certificate under Section 50 of the Hunter Water Corporation 
Act, 1991 shall be submitted to Council prior to the issue of an Occupation 
Certificate.  Applications for Section 50 Certificates are to be made direct to 
the Hunter Water Corporation. 

 
21. A bushfire report certifying compliance with the Bushfire Safety Authority 

conditions imposed by the Rural Fire Service shall be submitted to Council 
prior to the issue of an approval to operate the caravan park and prior to any 
caravan site being occupied.  

 
22. Only Virgin Excavated Natural Material (VENM) in accordance with the 

Environmental Protection Agency NSW statutory definition shall be used for the 
approved land filling activities.  The use of any material other than VENM may 
require an EPA licence for use as a landfill.  The use of any material other than 
VENM for land filling purposes, without prior approval of council is prohibited.  
Council will insist on the removal of any prohibited material. 

 
23. Under the Water Management Act 2000, the development will require a 

controlled activity approval from the NSW Office of Water, and shall be 
obtained prior to the issue of any construction certificate.   

 
24. The pedestrian/emergency access to Port Stephens Drive shall not be used by 

regular vehicular traffic from the development.  Measures (such as gates) are 
to be implemented to ensure proper use of the secondary access.  

 
25. The development has been granted a conditional approval from the NSW 

Rural Fire Service dated 11/12/09 under their relevant legislation.  The 
development shall comply with the following conditions imposed by the 
authority with their general terms of approval. 

 
26. At the commencement of building works and in perpetuity the property 

around the proposed development shall be managed as follows as outlined 
within Section 4.1.3 and Appendix 5 of ‘Planning for Bushfire Protection 2006’ 
and the NSW Rural Fire Service’s document ‘Standards for asset protection 
zones’: 
- North for a distance of 15 metres as an Inner Protection Area (IPA); 
- North-east for a distance of 15 metres as an IPA;  
- East for a distance of 10 metres as an IPA;  
- South East for a distance of 15 metres as an IPA;  
- South for a distance of 15 metres as an IPA;  
- West for a distance of 10 metres as an IPA. 

 
27. Water electricity and gas are to comply with Section 4.1.3 and 4.2.7 of 

‘Planning for Bushfire Protection 2006’.  
 
28. The proposed main access servicing the development from Nelson Bay Rd 

shall comply with Section 4.1.3(1) of ‘Planning for Bushfire Protection 2006’. 
 
29. Internal roads shall comply with Section 4.2.7 of ‘Planning for Bushfire 

Protection 2006’. 
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30. The proposed emergency access to the west shall comply with the following 
requirements: 
- Road(s) shall be two wheel drive, all weather roads. 
- Traffic management devices are constructed to facilitate unobstructed and 
unhindered access by emergency services vehicles. 
- The capacity of road surfaces and bridges is sufficient to carry fully loaded 
fire fighting vehicles (approximately 15 tonnes for areas with reticulated water, 
28 tonnes or 9 tonnes per axle for all other areas).  Bridges clearly indicate 
load rating. 

 
31. Arrangements for emergency and evacuation are to comply with Section 

4.2.7 of ‘Planning for Bushfire Protection 2006’. 
 
32. New construction on the northern, south-eastern and southern elevations 

between 16 and 23 metres shall comply with Australian Standard AS3959-2009 
BAL 29. 
 
New construction on the northern, south-eastern and southern elevations 
between 23 and 32 metres shall comply with Australian Standard AS3959-2009 
BAL 19. 

 
New construction on the northern, south-eastern and southern elevations 
between 32 and 100 metres shall comply with Australian Standard AS3959-
2009 BAL 12.5. 

 
33. New construction on the north-eastern elevations between 13 and 19 metres 

shall comply with Australian Standard AS3959-2009 BAL 29. 
 
New construction on the north-eastern elevations between 19 and 27 metres 
shall comply with Australian Standard AS3959-2009 BAL 19. 
 
New construction on the north-eastern elevations between 27 and 100 metres 
shall comply with Australian Standard AS3959-2009 BAL 12.5. 

 
34. New construction on the eastern elevations between 10 and 50 metres shall 

comply with Australian Standard AS3959-2009 BAL 12.5. 
 
35. New construction on the western elevations between 9 and 13 metres shall 

comply with Australian Standard AS3959-2009 BAL 29. 
 

New construction on the north-eastern elevations between 13 and 19 metres 
shall comply with Australian Standard AS3959-2009 BAL 19. 

 
New construction on the north-eastern elevations between 19 and 50 metres 
shall comply with Australian Standard AS3959-2009 BAL 12.5. 
 
Note: Distances from elevations are intended to be taken from the edge of 
the developed area. 

 
36. Landscaping of the site is to comply with the principles of Appendix 5 of 

‘Planning for Bushfire Protection 2006’.   
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37. All works which are located in public roads are subject to approval under 
section 138 of the Roads Act 1993.  Engineering details in accordance with 
Council's Subdivision and Development Code, of such works shall be 
submitted with a Roads Act application form and then approved by Council 
prior to approval to commence these works and prior to issue of the 
Construction Certificates. 

 
The following items are also required to be approved by Council prior to 
approval being granted to commence works: 

 
a)  Traffic control plans in accordance with the Roads and Traffic Authority 

– Traffic Control at Worksites Manual; 
b)  Payment of fees and bonds (same Principle Certifying Authority fees, 

inspection fees and maintenance bonds as relevant to subdivisions); 
c)  Contractors public liability insurances to a minimum value of $10 million 

dollars. 
 
38. The following fees and/or bonds are to be paid as part of this consent: 
 

a) Subdivision construction certificate/plan approval fee, prior to 
approval of construction certificate or plans. 

b) PCA/inspection fee, prior to approval of construction certificate or 
plans. 

c) Long Service Levy, prior to issue of construction certificate (verification 
of payment is required if paid directly to Long Service Board) 

d) Maintenance Bond, prior to release of subdivision certificate. 
 

The rates are as listed in Council’s fees and charges.  Contact Council’s 
Subdivision Engineer prior to payment. 

 
39. Works associated with the approved plans and specifications located within 

the existing Road Reserve shall not commence until:  
 
i) a Roads Act Approval has been issued, and  
ii) all conditions of the Roads Act Approval have been complied with to 

Council’s satisfaction. 
 
40. All civil engineering works shall be carried out in accordance with the 

Construction Certificate and Council’s Subdivision & Development Code, to 
the satisfaction of Council or the Certifiying Authority prior to issue of an 
approval to operate the caravan park and prior to the occupation of any 
caravan site. 
 

41. All civil engineering works within the development site are subject to: 
a. inspection by Council, or the Certifying Authority 
b. testing by a registered NATA Laboratory and  
c. approval by Council or the Certifying Authority at each construction 

stage  
as determined by Council’s Subdivision & Development Code. 

 
42. Works associated with the Roads Act Approval are subject to:  

a. inspection by Council,  
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b. testing by a registered NATA Laboratory and  
c. approval by Council at each construction stage as determined by 

Council. 
 
43. Civil construction of the crown road in accordance with Council’s Subdivision 

& Development Code, including associated drainage shall be completed 
and dedicated to Port Stephens Council at no cost to Port Stephens Council 
prior to issue of an approval to operate the caravan park and prior to the 
occupation of any caravan site. 

 
44. All building work must be carried out in accordance with the provisions of the 

Building Code of Australia.  
 
45. Where no sanitary facilities currently exist onsite for construction workers toilet 

accommodation for all tradespersons shall be provided from the time of 
commencement until the building is complete. The toilet facilities shall be 
located so as to have minimal impact of adjoining properties and shall not be 
placed on the road reserve, without separate approval from Council. 

 
46. Construction work that is likely to cause annoyance due to noise is to be 

restricted to the following times:- 
 

* Monday to Friday, 7am to 6pm; 
* Saturday, 8am to 1pm; 
* No construction work to take place on Sunday or Public Holidays. 

 
When the construction site is in operation the L10 level measured over a 
period of not less than 15 minutes must not exceed the background by more 
than 10dB(A).  All possible steps should be taken to silence construction site 
equipment. 
 

47. It is the responsibility of the applicant to erect a PCA sign (where Council is the 
PCA, the sign is available from Council’s Administration Building at Raymond 
Terrace or the Tomaree Library at Salamander Bay free of charge).  The 
applicant is to ensure the PCA sign remains in position for the duration of 
works. 

 
48. Separate approval is required to occupy, close or partially close the road 

reserve adjacent to the property under the Roads Act. The storage of 
materials, placement of toilets and rubbish skips within the road reserve is not 
permitted. 

 
49. No construction or demolition work shall obstruct pedestrian or vehicular 

traffic in a public place, a hoarding or fence must be erected between the 
construction site and the public place. 

 
50. A waste containment facility shall be provided on the construction site 

immediately after the first concrete pour for the building and is to be regularly 
serviced. Council may issue ‘on the spot’ fines for pollution/littering offences 
under the Protection of the Environment Operations Act 1997. 
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51. Retaining Walls, not clearly noted on the approved plans or not identified as 
"Exempt Development", are to be subject to a separate development 
consent. 

  
Such application shall be lodged and approved prior to any works relating to 
the retaining wall taking place 

 
52. All excavations and backfilling associated with the erection or demolition of a 

building must be executed safely and in accordance with AS2601-2001 and 
Workcover Authority requirements. 

 
All excavations associated with the erection or demolition of a building must 
be properly guarded and protected to prevent them from being dangerous 
to life or property. 

 
53. If an excavation associated with the erection or demolition of a building 

extends below the level of the base of the footings of a building on an 
adjoining allotment, the person undertaking the excavation must preserve 
and protect the building from damage, which may involve underpinning and 
supporting the building in an approved manner. 

 
The adjoining property owner shall be given 7 days notice before excavating 
below the level of the base of the footings of a building on an adjoining 
allotment of land. The owner of the adjoining allotment of land is not liable for 
any part of the cost of work carried out for the purposes of this condition, 
whether carried out on the allotment of land being excavated or on the 
adjoining allotment of land. 
 
In this condition, allotment of land includes a public road and any other 
public place. 

 
54. The construction site is to be adequately protected and drainage controlled 

to ensure that erosion and sediment movement is kept on your site. 
Construction sites without appropriate erosion and sediment control measures 
have the potential to pollute the waterways and degrade aquatic habitats. 
Offenders will be issued with an ‘on the spot’ fine under the Protection of the 
Environment Operations Act 1997. 

 
Note: Erosion and sediment control measures prepared in accordance with 
the Erosion and Sediment Control Regional Policy and Code of Practice or 
Managing Urban Stormwater – Soils and Construction produced by Landcom 
2004, need to be maintained at all times. A copy of Landcom 2004 bluebook 
may be purchased by calling (02) 98418600. 

 
55. A “KEEP PORT STEPHENS WATERWAYS POLLUTION FREE” sign shall be displayed 

and be clearly visible from the road frontage for public viewing on the site at 
the commencement of works and remain in place until completion of the 
development. Signs are available from Port Stephens Council.  

 
56. Prior to the commencement of work, provide a 3m wide all weather vehicle 

access from the road to the development site under construction for the 
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delivery of materials & trades to reduce the potential for soil erosion. Sand 
shall not be stockpiled on the all weather vehicle access. 

 
57. All stockpiled materials shall be retained within the property boundaries. 

Stockpiles of topsoil, sand, aggregate, spoil or other materials shall be stored 
clear of the all weather vehicle access and drainage lines.  

 
58. The principal certifying authority shall only issue an occupation certificate 

when the building has been constructed in accordance with the approved 
plans, specifications and conditions of consent. No occupational use is 
permitted until the principal certifying authority issues an occupation 
certificate.  Note:  if an accredited certifier approves occupation, the 
accredited certifier is to immediately notify council in writing. 

 
59. Prior to occupying the site, contact Council’s Mapping Section on 49800304 to 

obtain the correct address numbering.  Be advised that any referencing on 
Development Application plans to house or lot numbering operates to 
provide identification for assessment purposes only. 

 
60. Prior to commencement of any works within the road reserve for the provision 

of a driveway crossing, the applicant or their nominated contractor shall 
make application to Council and receive approval for the construction of the 
access road. 
 
Application shall be made on Council’s Driveway Construction Application 
form, a copy of which is attached to this consent for your convenience.  For 
further information on this condition please contact Council’s Facilities and 
Services Group. 

 
61. To protect the occupants of the premises and to ensure that asset protection 

zones are maintained effectively, the following fire safety measures are 
considered to be essential fire safety measures and are to be installed 
throughout the property:  
� Fire hoses installed in accordance with AS2441- so that any temporary 

sites are covered by at least one (1) hose reel.    
� Fire hydrants installed in accordance with AS2419-2005 so that no site is 

more than 70m from a hydrant standpipe.  
� Bushfire asset protection zones are to be created and maintained for 

the life of the development in accordance with NSW Rural Fire Service's 
document 'Standard for Asset Protection Zones' to protect structures 
within the development and provide safety for fire fighters and 
occupants.   

� That all moveable dwellings satisfy the construction standards under 
AS3959-2009 and specified in this consent and attached schedule to 
provide ongoing protect to residents from the threat of bushfire.   

� That landscaping of the site is to be in accordance the conditions of 
this consent and Planning for Bushfire Protection 2009, to ensure that 
the risk of bushfire attack is not increased by inappropriate plantings.  

 
A final fire safety certificate is to be provided to Council prior to the issue of an 
approval to operate the caravan park and prior to any caravan site being 
occupied.  
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62. At least once in each twelve (12) month period, fire safety statements as 

prescribed by Section 175 Environmental Planning & Assessment Regulations 
2000 in respect of each required essential fire safety measure installed within 
the building are to be submitted to Council.  Such certificates are to state 
that: 

 
a) The service has been inspected and tested by a person (chosen by the 

owner of the building) who is competent to carry out such inspection 
and test; and 

 
b) That the service was or was not (as at the date on which it was 

inspected and tested) found to be capable of operating to a standard 
not less than that specified in the fire safety schedule for the building.  

 
GENERAL ADVICES 
 
a) Access to an adjoining property for construction & maintenance work requires 

the owner(s) consent.  It is the responsibility of the owner/applicant to ensure 
that no part of the structure encroaches onto the adjoining property.  The 
adjoining property owner can take legal action to have an encroachment 
removed. 

 
b) This approval relates to Development Consent only and does not infer any 

approval to commence excavations or building works upon the land.  A 
Construction Certificate should be obtained prior to works commencing. 

 
c) The subject site is located within the Anna Bay Drainage Union Catchment.  

Prior to commencement of work, consult the secretary of the Anna Bay 
Drainage Union, RMB 8aa Frost Road, Anna Bay  NSW  2316 as required under 
the Water Management Act 2000. 

 
d) The developer is responsible for full costs associated with any alteration, 

relocation or enlargement to public utilities whether caused directly or 
indirectly by this proposal.  Such utilities include water, sewerage, drainage, 
power, communication, footways, kerb and gutter. 

 
e) Any tree clearance on the site will likely require approval from the local 

Catchment Management Authority under the Native Vegetation Act 2003.  
The CMA should be consulted prior to any works being undertaken.   
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ITEM NO.  3 FILE NO: PSC2010-04896 
 

CULTURAL PROJECTS FUNDING ALLOCATIONS 
 
REPORT OF: TREVOR ALLEN – INTEGRATED PLANNING, MANAGER 
GROUP: SUSTAINABLE PLANNING 
 

RECOMMENDATION IS THAT COUNCIL:  
 
19) Supply funds from Council’s Cultural Project Fund for 2009/2010 the amounts,  

purposes and conditions as prescribed below: 
a. Raymond Terrace Senior Citizens Assn Inc for the 'Spring Art & Craft Expo' 

project, to the value of $1000 during 2010-2011, on the condition that: "This 
is one-off funding and balance of profit to fund next year's event"; 

b. Port Stephens Community Arts Centre for the 'Port Stephens Art Prize 2011' 
project, to the value of $1000 during 2010-2011; 

c. Tilligerry Lions Club for the 'Tilligerry Community Australia Day Breakfast' 
project, to the value of $2000 during 2010-2011, $1750 during 2011-2012 
and $1500 during 2012-2013; 

d. Raymond Terrace Historical Society for the 'Re-establishment of Raymond 
Terrace Historic Walk' project, to the value of $800 during 2010-2011, on the 
condition that: "funding not cover purchase of caps for volunteers"; 

e. Karuah Progress Association Inc. for the 'Christmas Carols @ Karuah' 
project, to the value of $600 during 2010-2011; 

f. Karuah Working Together for the 'Art on the wire"' project, to the value of 
$1000 during 2010-2011on the condition that: "Balance of profit to fund 
next year's event"; 

g. Communicate Port Stephens for the 'RT Camera Group' project, to the 
value of $1000 during 2010-2011, on the condition that:  

i. Equipment to be used to add value to the community - through 
working with other groups such as the historical society and 
exhibiting the photography in the Council Gallery.  

ii. The photography group is available to document community and 
Council events; 

h. Tomaree Peninsula Photography Club Incorporated for the 'Photography 
Display Stands' project, to the value of $450 during 2010-2011; 

i. Tomaree Neighbourhood Centre for the 'Tomaree Multicultural Friendship 
Group' project, to the value of $1000 during 2010-2011, on the condition 
that: "Funding is tied to expanding the Harmony Day program to celebrate 
the diverse cultures with the broader community"; 

j. Tomaree Musical Theatre Company Incorporated for the 'Hello Dolly 
musical' project, to the value of $1000 during 2010-2011, on the condition 
that:  

i. This funding is tied to development of the Young People's Theatre 
Group.  

ii. The recipient advises how this will be developed and participates in 
the Culture Port Stephens Network. 
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k. Hunter Region Botanic Gardens Ltd for the 'The Gardens Sculpture Prize' 
project, to the value of $ 2400 during 2010-2011, $2400 during 2011-2012 
and $2400 during 2012-2013, on the condition that: "Council receives 
naming rights"; 

l. Bay Boot Scooters Line Dance Club for the 'Bay Boot scooters June 2011 
Dance Festival' project, to the value of $500 during 2010-2011; 

m. Medowie Baptist Community Church- Medowie Carols Committee for the 
'Medowie Carols at the Dunes' project, to the value of $1000 during 2010-
2011, $1000 during 2011-2012, and $1000 during 2012-2013; 

n. Thou-Walla Family Centre (Irrawang School as a Community Centre 
Project) for the 'Families through the lens.' project, to the value of $4380 
during 2010-2011; 

o. Anglican church of Williamtown, Mallabula and Medowie, for the '"mainly 
music"' project, to the value of $800 during 2010-2011; 

p. Tilligerry Arts Group Inc for the 'painting workshop and exhibition' project, 
to the value of $400 during 2010-2011; 

q. Tomaree Family History Group Nelson Bay Inc. for the 'Pioneers of the 
Tomaree Peninsula Pioneer Index' project, to the value of $1000 during 
2010-2011; 

r. Tilligerry Community Association for the 'Tilligerry Festival - Foreshore Fun 
Day' project, to the value of $3000 during 2010-2011, $3000 during 2011-
2012 and $3000 during 2012-2013, on the condition that: "funding does not 
contribute to the fireworks"; 

s. Nelson Bay Town Management Inc for the 'Sculptures by the Bay' project, 
to the value of $4000 during 2010-2011, $4000 during 2011-2012 and $4000 
during 2012-2013, on the condition that:  

i. That the money is tied to the main prize, being acquisitive with the 
sculpture being installed on the foreshore. Foreshore asset owner 
approval to be granted and DA approved if assessed as required. 

ii. The winning sculpture becomes part of Council's art collection; 
t. The Octapod Association for the 'Celebrating and Building Capacity of the 

Culture Port Stephens Network' project, to the value of $2000 during 2010-
2011, on the condition that: "The applicant work with the Strategic Cultural 
Committee to develop three cultural showcases - each featuring the 
cultural groups in each ward and supporting establishment of the 'Lifestyle 
Network' for each ward"; 

u. Salamander Haven Men's Shed for the 'Salamander Men's Shed' project, to 
the value of $700 during 2010-2011; 

v. Lions Club of Raymond Terrace for the 'Rhythm in the Rotunda' project, to 
the value of $2000 during 2010-2011; 

w. Tilligerry Art, Craft and Quilting Show Committee for the 'Annual Tilligerry 
Art, Craft and Quilting Show' project, to the value of $1500 during 2010-
2011, $2000 during 2011-2012 and $2000 during 2012-2013, on the condition 
that: 

i. Funds are tied to the main prize.  
ii. The main prize becomes 'acquisitive from the second year onwards, 

with the winning painting to become part of the Council art 
collection." 
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x. Port Stephens Sister Cities for the 'Face of a Sister City Photographic 
Exhibition' project, to the value of $1000 during 2010-2011; 

y. Tilligerry Adult & Community Education Inc. for the 'Port Stephens Examiner 
Literature Award' project, to the value of $500 during 2010-2011, $500 
during 2011-2012 and $500 during 2012-2013, on the condition that:  

i. Council has joint naming rights with the Examiner. 'The Port Stephens 
Council and Examiner Literature Award'.  

ii. The winning entry is published on the Culture Port Stephens website. 
z. Nelson Bay Town Management Inc for the 'Christmas and Holiday 

Entertainment in Nelson Bay' project, to the value of $1000 during 2010-
2011, $1000 during 2011-2012 and $1000 during 2012-2013, on the condition 
that: 

i. Sustainability of the program be developed, toward becoming an 
annual / ongoing program.  

ii. To be promoted on the Tourism, Culture Port Stephens and other 
websites." 

aa. Tilligerry Habitat Association for the 'Habitat Dream Path' project, to the 
value of $1000 during 2010-2011; 

bb. Raymond Terrace Annual Art Show Committee. for the 'Raymond 
Terrace Annual Art Show' project, to the value of $2000 during 2010-2011, 
$2000 during 2011-2012 and $2000 during 2012-2013; 

20) That a new framework for supporting choirs is established, involving:  
a. A 'Port Stephens Choir Development Program', to be jointly managed by 

choirs from across Port Stephens, with funds to be held by Council. Funding 
is the total value of two application received from Port Stephens 
Community Choir and SeaSide Singers Inc. to the value of $1700 during 
2010-2011, $2000 during 2011-2012 and $2000 during 2012-2013. 

b. Council's 355b 'Port Stephens Community Choir Committee' is reviewed, 
with consideration to expanding from the operation of one choir to 
becoming a network of choirs across Port Stephens, with a report to 
Council presenting recommendations and implications.  

c. A sub-committee of the Strategic Cultural Committee be formed, 
consisting of representatives from local choirs, to:  

i. Design, deliver and participate in the 'Port Stephens Choir 
Development Program', & 

ii. Develop recommendations to Council on how the current 'Port 
Stephens Community Choir Committee' could be adapted to 
function as a choir network. 

21) That the priorities of the Cultural Projects Fund be the cultural priorities identified in 
Council's 'Port Stephens 2022 Strategy (as amended). 

22) That the balance of the cultural budget be allocated to building the capacity of 
the Mezzanine Gallery to showcase these and other cultural projects from across 
Port Stephens through improvements. 

23) Acknowledge the dedication and efforts of Council's Community Planner – 
Cultural Development in reforming and facilitating the Cultural Project Fund.   
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COUNCIL COMMITTEE MEETING – 28 SEPTEMBER 2010 
RECOMMENDATION: 
 
 
 

 
Councillor Geoff Dingle  
Councillor Frank Ward  
 

 
That the recommendation be adopted.  
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Councillor Glenys Francis  
Councillor Frank Ward  
 
 

 
It was resolved that the recommendation be 
adopted.  

 

BACKGROUND 
 
The purpose of this report is for Council to make recommendations for the allocation 
of money from Cultural Project Funds to the applications made under the Fund and 
assessed by the Councillors nominated to the Strategic Cultural Committee. 
 
Refer to attachment 1 for background on the projects and the panel's rationale for 
the recommendations to Council. 
 
Alignment with Council's strategic priorities 
 
Cultural priorities are identified and adopted by Council through the 'Port Stephens 
2022 Strategy': 
6.1 Community partnerships where organisations work together 
6.2 Community participation in cultural event and activities  
6.3 Employment opportunities in cultural tourism & the creative industries  
6.4 Promote and foster local Aboriginal culture 
6.5 Preserving and promoting the heritage of Port Stephens  
6.6 Places to experience culture - buildings (such as libraries, halls, galleries, 

museums) & public spaces (reflecting local identity and character)  
 
Previously the Cultural Projects Fund had identified priorities, which are not consistent 
with Council's adopted cultural priorities, these being:  
 
• Complement Council’s own community and cultural objectives, strategies and 

programs; 
• Contribute to a vibrant cultural and community life for Port Stephens and its 

permanent and visiting community; 
• Extend or diversify knowledge or experience of cultural or artistic programs or 

skills of practitioners in the community and has the ability to attract new 
audiences;  

• Increase opportunities to extend community capacity for cultural and/or artistic 
activity;  
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• Offer opportunities for employment generation. 
 
Rather than applicants respond to two sets of priorities, it is recommended that 
priorities of the fund be the cultural priorities identified in Council's integrated plans. If 
the cultural priorities are reviewed in future, the priorities of the fund would 
automatically reflect these changes. 
 
Choir applications and committee review 
 
Local choirs receive different levels of support from Council, with one established as 
a 335b Council committee, receiving ongoing financial, insurance and governance 
support. Other local choirs do not have the benefit of this support and this has been 
raised as an inequity. 
 
Applications from two choirs were received to the Cultural Projects Fund, each to 
deliver a choir development program to support the various local choirs across Port 
Stephens. Rather than creating a duplication, it was identified that one integrated 
'Port Stephens Choir Development Program' would better serve the broader 
community. It is recommended that both requests are funded, however as one 
allocation jointly managed by local choirs.   
 
Given Council has a 355b committee specialising in this area, the 'Port Stephens 
Community Choir Committee' is best situated to coordinate and support choirs 
across Port Stephens.  
 
It is recommended that council consult choirs across Port Stephens in reviewing the 
purpose and structure of the committee to operate as a network of choirs and to 
design the 'Port Stephens Choir Development Program'. This addresses both the need 
for a choir network and the inequity of support Council provides to choirs.  
 
Currently the committee operates as a single choir, so the continuation of the 
existing choir group in the new structure will be a key consideration.  
The Choirs would be consulted on whether Council should auspice choirs or not: 
• Choirs could all have the option to be included under Council's auspice  
• The current choir group operating under Council's auspice is supported to 
become their own organisation, consistent with how other choirs operate. 

 
There are a number of options for how the choir network could be structured, each 
involving representatives from choirs across Port Stephens: 
• A separate 355b Choirs Committee  
• A Choirs Network as a sub-committee under the Strategic Cultural Committee 
(along side the Galleries Network, Events Network, Lifestyles Network) 
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FINANCIAL/RESOURCE IMPLICATIONS 
 
37 applications were received, up from 20 last year. Requests total $61,578, with 
$60,000 available. Internal assessment of eligibility completed with 35 deemed 
eligible for consideration. The recommendation of this report to Council supports 
thirty applications to the value of $40,730 during 2010-2011.  
There are ten multi-year projects recommended to receive cultural funding in the 
following two financial years: 
$19,650 during 2011-2012, and  
$19,400 during 2012-13. 
 
All funded projects will be supported and monitored by Council’s Community 
Planner for Cultural Development. 
 
Recipients will provide acquittal reports on completion of their projects. 
 
A total of $60,000 is currently available in Council’s 2010/2011 budget for the Cultural 
Project Fund. $19,270 of the Cultural Projects Fund budget remains after the 
recommended allocations. It is recommended that the remaining funds be tied to 
building the capacity of the Mezzanine Gallery to showcase these and other cultural 
projects from across Port Stephens. This would include the purchase of display cases, 
as currently most 3D objects such as historical items, sculptures and craft items 
cannot be accommodated. Floor plans and quotes for the cases were approved in 
June 2010; however the approval process did not allow time for purchase in the 
2009-2010 budget.  Given funds had been put aside for this purpose, $30000 was 
returned back to general revenue at the end of the 2009-2010 financial year. 
 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
Recipients of funding under the Cultural Project Fund shall accept full responsibility 
for the liability of any programs or projects funded. 
 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
These cultural projects aim to enhance community identity and sense of belonging.   
The projects also provide the opportunity for local community members to further 
develop the skill and creativity base of community members in Port Stephens.  
 
Several of the projects recommended for funding will generate employment 
opportunities for local artists and industry practitioners. Funded projects will positively 
impact on local businesses and suppliers (eg; catering, accommodation, venue hire, 
printing, and advertising). Cultural activities not only enhance the lives of our existing 
permanent community but they also attract new community members, and visitors 
to the area. 
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CONSULTATION 
 
The opportunity to apply for Cultural Project Funding was promoted across the 
community through mass media, key locations and established networks. 
 
The process was open to applications for approximately two months to maximise the 
opportunity for groups to prepare and lodge their application.   
 
Briefing sessions were held as part of ten 'Local Lifestyle Workshops' across Port 
Stephens in June/July 2010. The workshops were a catalyst to develop new initiatives 
and have been translated into applications for Council.  
 
With the introduction of a new 'Cultural Partnerships' category, applicants have been 
able to apply for larger and longer term projects. Projects could secure up to three 
years of support from Council which helps groups with their forward planning.  
 
Council introduced a new online application system which helps both Council and 
applicant to keep track of where each project is up to, throughout the duration of 
the funding process.  
 
Eight grant writing workshops were held in July, supporting around fifty participants in 
how to put together quality applications and in how to use the new online system. 
Sessions were held in Raymond Terrace and Salamander, with both day and evening 
sessions offered. 
 
All applications have been developed in consultation with Council’s Community 
Planner – Cultural Development. 
 
Councillors nominated to the Strategic Cultural Committee are the assessment panel 
for the grants. Councillors Francis, Nell, O'Brien and Tucker assessed the applications 
based on merit. Councillors met with the Cultural Planner to review the applications 
on three dates, being 25, 26 and 30 August 2010. 
 
Staff responsible for administering other Council funding programs were consulted to 
ensure there was no 'double dipping' (multiple allocations to a single project) and no 
allocations to community groups with outstanding reports on their spending of public 
funds.  
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OPTIONS 
 
1) To accept the recommendations. 
2) To amend the recommendations. 
3) To reject the recommendations. 
 
ATTACHMENTS 
 
1) Summary of projects. 
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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ATTACHMENT 1 
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ITEM NO.  4 FILE NO: R7200-02 
 

UPDATED DISABILITY ACCESS & INCLUSION POLICY 
 
REPORT OF: TREVOR ALLEN – INTEGRATED PLANNING, MANAGER 
GROUP: SUSTAINABLE PLANNING 
 

RECOMMENDATION IS THAT COUNCIL:  
 
1) Adopt the Disability Access & Inclusion Policy as specified in Attachment 1.  
 
 
THE ITEM WAS WITHDRAWN PRIOR TO THE MEETING. 
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ITEM NO.  5  FILE NO: PSC2005-1530 
 

DRAFT AMENDMENT TO COUNCIL’S DEVELOPMENT CONTROL PLAN 
TO INCLUDE INDEPENDENT DISABLED ACCESS AUDITS FOR RELEVANT  
DEVELOPMENT PROPOSALS  
 
REPORT OF: TREVOR ALLEN –INTEGRATED PLANNING, MANAGER 
GROUP: SUSTAINABLE PLANNING 
 

RECOMMENDATION IS THAT COUNCIL:  
 

1) Place on public exhibition for 28 days the draft amendment to Port 
Stephens Development Control Plan 2007 (Attachment 1) requiring 
Independent Access Audits for relevant development proposals. 

 
 
THE ITEM WAS WITHDRAWN PRIOR TO THE MEETING.
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ITEM NO.  6 FILE NO: PSC2006-0806 
 

HUMAN ADVERTISEMENTS WITHIN THE ROAD RESERVE 
 
REPORT OF: BRUCE PETERSEN - ENVIRONMENTAL SERVICES, MANAGER 
GROUP: SUSTAINABLE PLANNING 
 

RECOMMENDATION IS THAT COUNCIL:  
 

1) Resolve that taking action to control the practice of Wobble Boarding within 
road reserves will only be considered if public safety risks are evident. 

 

 
COUNCIL COMMITTEE MEETING – 28 SEPTEMBER 2010 
RECOMMENDATION: 
 
 
 

 
Councillor Bruce MacKenzie  
Councillor Sally Dover  
 
 

 
That the recommendation be adopted.  
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Councillor John Nell  
Councillor Geoff Dingle  
 
 

 
It was resolved that the recommendation 
be adopted.  

 

 
BACKGROUND 
 
At its meeting on 13th July 2010, it was resolved that Council- 
 

1. Defer the matter to allow Councillors to receive a copy of the 
information provided at public access. 

2. Councillors be provided with details with respect to the possibility of 
  establishing standards for advertising within road reserves such as  
  development applications or other standards. 
The information provided at Public Access was a copy of the Dominoes Pizza Risk 
Assessment Plan for the Activity of Wobble Boarding. It is provided in Attachment 1 to 
this report. 
The information requested in deferral issue 2 is provided in this report under "Legal, 
Policy and Risk Implications". 
The purpose of this report is to seek Council’s direction regarding businesses that 
engage in “wobble board” advertisement. This form of advertising usually involves 
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young employees being engaged to stand in prominent roadside locations to 
display advertising placards and gain the attention of passing motorists. It is an 
advertising strategy that is most commonly used by fast food businesses and is from 
time to time the subject of complaint to Council. 
 
Recently, Council Rangers warned a fast food retailer in Raymond Terrace that the 
practice of wobble boarding was dangerous in that it distracted motorist’s attention 
and did not comply with Council’s planning legislation as advertising is an activity 
which requires development consent. The Ranger’s action in this matter was 
prompted by a complaint from the public. 
 
The retailer has had discussions with Council officers and the Cr Bruce MacKenzie 
regarding this matter and has indicated a desire to continue the practice. 
 
FINANCIAL/RESOURCE IMPLICATIONS 
 
Businesses who desire to carry out this type of advertising advise that it is an 
inexpensive and effective method of drawing attention to their business. 
The activity involves employment of young staff who would not be employed if 
Council prohibited the practice and chose enforcement. 
 
This form of advertising is not widespread and is considered a low risk activity in most 
cases.  
 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
Council has requested details with respect to the possibility of establishing standards 
for advertising within road reserves such as development applications or other 
standards that may permit the practice of wobble boarding. 
1. Development Consent 
The practice of wobble boarding fits the definition of advertisement in the LEP – 

advertisement means the display of symbols, messages or other devices for 
promotional purposes or for conveying information, instructions, directions or 
the like, whether or not the display includes the erection of a structure or the 
carrying out of a work. 

The relevant provisions of the LEP 2000 can be used to determine whether wobble 
boarding is permissible in any particular location. 

The activity of wobble boarding invariably occurs on unzoned road reserves and 
Section 45 of the LEP enables Council to consider consent for activities on unzoned 
land having regard to usages that would be permissible in the zonings of the 
adjoining parcel of land. 

If Council were to agree as land owner to the submission of a DA for wobble 
boarding, consent could only be given on road reserves adjacent to zonings that 
permit advertisements. Advertisements are generally only permissible in commercial 
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and industrial zones and definitely not residential zones (where the current Dominoes 
favoured site is.) 
 
Any development application would have to be assessed on merits in accordance 
with Section 79C of the Environmental Planning and Assessment Act.  
 
Council as land owner V Council as Regulatory Authority 
 
The submission of any development application requires the concurrence of the 
applicable land owner. In the case of road side advertising, the land is invariably 
owned or managed by Council and therefore Council would need to be signatory 
to any Development application lodged. 
Nothwithstanding any agreement to the lodgement of a Development application, 
Council as the regulatory authority must then assess the application on its merits.  
Prior to endorsing general support for the practice of wobble boarding, Council 
needs to be cognisant of the types of issues that would be required to be considered 
in a responsible assessment of a development application under Section 79C of the 
Environmental Planning and Assessment Act. The major considerations include 
environmental, social and economic impacts, the suitability of the site, public 
submissions and whether the activity is in the public interest. 
 
Limitations to Development consent 
 

• Council (or the RTA for main roads) would need to endorse the lodgement of 
each Development Application. 

• Consent would be required for each occurrence at each location.  
• Development application fees could be prohibitive to operators as wobble 

boarding is otherwise seen as a free use of public land for a commercial 
activity. 

• Consent could only be given in locations where advertising is ordinarily 
permitted. This would eliminate many of the most desired locations for the 
current advertiser. 

 
Evaluation 
 
The LEP appears as though it may be used to enable wobble boarding but its 
application is cumbersome.  The LEP is primarily concerned with land use planning 
and is not intended to accommodate sporadic uses of public land by business of this 
kind. 
 
2. Councils Policy for Temporary Structures on the Roadway 
 
Council's policy for Temporary Structures on the Roadway is aimed at enabling 
activities such as the display of A-frame advertising within the road reserve. The 
legislative basis for this policy lies in Section 138 of the Roads Act which confers that a 
person may not erect a structure or carry out work on or over a public road 
otherwise than with consent of the relevant roads authority. 
Wobble boarding does not fit the criteria stipulated in the Act in that it is neither 
“work” nor “erection of a structure”. The activity does not fall within the scope of 
Council's Temporary Structures on the Roadway policy in relation to the wobble 
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board preferred locations, as the policy requires the relevant structure to be located 
adjacent to the subject business premises.  
 
Evaluation 
Council's Policy for Temporary Structures on the Roadway cannot be used to enable 
the practice of wobble boarding as the practice does not fit the requirements of 
Section 138 of the Roads Act. 
 
3. Risk implications 
 
The following matters have been identified as risks to Council. 
 

• Permitting roadside advertising of this type under the LEP may create an 
undesirable precedent. 

 
• Sect 79C of the EP&A Act would require Council to address the safety risks to 

the staff undertaking the wobble boarding within the road reserve and also 
risks to others such as motorists who may be distracted by it. This assessment 
and the enforcement of any conditions seem inherently problematic. 

 
• Legitimising the activity of wobble boarding would logically lead to pressure 

on Council to develop policies to legitimise other road side activities such as 
the display of vehicles for sale, advertisements on vehicles and trailers and the 
setting up of temporary road side stalls.  

 
• Councils Traffic Engineer has also provided the following advice - 

 
"The traffic team certainly has concerns with the practice of ‘wobble boarding’ with 
regard to road safety, however each situation would need to be assessed and it 
may be that there are situations where it can be undertaken safely. 
The following is taken from the RTA’s policy on advertising on RTA infrastructure and 
could provide a good guidance for Council assessment.  
The safety aspects of each advertising proposal must be assessed. A Proposal will not 
proceed if the RTA forms an opinion that any part of the proposal would represent a 
traffic hazard. An advertising proposal may be considered a traffic hazard for the 
following reasons: 
i) It interferes with the effectiveness of a traffic control device; 
ii) It distracts a driver at a critical time; 
iii) It obscures a driver's view of a road hazard; 
iv) It gives instructions to traffic such as “Stop” or “Halt”; 
v) It attempts to imitate a traffic control device; 
vi) It distracts the driver's attention for too long a period; 
vii) It is a dangerous obstruction. 
 
The above would mean that any wobble-boarding adjacent to intersections would 
not be allowable. 
In addition the RTA Traffic Control at Worksites Manual defines requirements for work 
being undertaken within the road reserve. There is an obligation on organisations 
and contractors carrying out works on roads together with supervisors at all levels to 
maintain a safe workplace. This entails the prevention of injury to workers due to 
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hazards within the workplace, the protection of workers from oncoming and passing 
traffic and the protection of road users from hazards within the worksite. For a 60km/h 
road the minimum allowable clearance is 3m between workers and the nearest 
travelling lane" 
 

• This matter was first brought to Councils attention through public complaint 
alleging a safety risk posed by wobble boarders. Since the first complaint a 
small number of complaints have been received.  Recently an email was 
received from a resident advising that a car accident had occurred as a 
result of a driver being distracted by wobble boarders. This email is provided in 
Attachment 2. 

 
• Dominoes have provided a Risk Assessment Plan for wobble Boarding ( 

Attachment 1). It acknowledges the risk to staff of being hit by a vehicle. It 
does not acknowledge the risk of motorists being distracted and colliding with 
other motorists.  There is evidence that Dominoes Raymond Terrace do not 
comply with their own Risk Assessment Plan as one of the risk controls stated to 
avoid possible impacts from vehicles requires wobble boarders to be 
positioned "on a straight stretch of road". The most common location for 
Dominoes in Raymond Terrace is adjacent to the roundabout located on 
Richardson Road/Benjamin Lee Drive. Roundabouts are potentially the most 
hazardous location for this type of activity and do not constitute a straight 
stretch of road. 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
It can be argued that this activity is of minor importance or priority in terms of 
compliance but has significant benefits in terms of employment of young people 
and supporting local business. 
 
Council must however recognise the organisations potential liability in the event of 
an incident where Council has had some formal involvement with this type of 
activity. 
 
CONSULTATION 
 

• Cr Bruce MacKenzie 
 
• Co-ordinator Environmental Health and Regulation 

 
• Franchisee and employees of a fast food establishment engaged in wobble 

board advertisement. 
 

• The following Hunter Councils have also been specifically contacted 
regarding their approach to this issue – 

 
• Newcastle – Consider the practice to be unauthorised development and 

have requested businesses engaged in the activity to cease. They have no 
specific policy on the issue. 
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• Lake Macquarie – Consider the practice to be unsafe and constitutes 

Development without consent. Have requested the practice to cease in the 
past when carried out on public land but don’t act when it occurs on private 
property. They have no specific policy on the issue. 

 
• Maitland – Do not consider it an issue as they have never noticed the practice 

nor received complaints. They advise however that they would consider 
wobble boarding to be Development without consent and would act if the 
individual activity represented a safety risk. They have no specific policy on 
the issue. 

 
• An email message has also been sent to all NSW Councils seeking information 

as to procedure and policy that may cover this matter. Only Seven (7) 
responses were received and these fell into the following categories: 

 
Three (3) Councils responded that they didn’t see this as an issue in their area. 
Two (2) Councils believed this was a police issue as it related to road safety. 
One (1)Council suggested that the practice was illegal under the Roads Act. 
One (1) Council has taken legal action for a breach under the EP&A Act (as 
has been the course of action taken in the past at Port Stephens). 

 
It should be noted that this is a poor response from NSW Councils, but not 
unexpected as this is a complicated issue. There does not appear to be any 
existing policy, guideline or approach to this matter that can be consulted. 

 
OPTIONS 
 
1) Only consider taking action to control Wobble Boarding within road reserves if 

public safety risks are evident. 
2) Take regulatory action against companies that undertake Wobble Boarding 

on road reserves. 
3) Take no action against Wobble Boarding within road reserves. 
 
ATTACHMENTS 
 
1) Risk Assessment Plan for Wobble Boarding from Dominoes Pizza. 
2) Copy of email from concerned resident. 
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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ATTACHMENT 1 
 Risk Assessment Plan for Wobble boarding from Dominoes Pizza 
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ATTACHMENT 2 
Copy of email from concerned resident 

 
From: email address removed 
Sent: Friday, 16 July 2010 10:40 AM 
To: mayor 
Subject: TRIM: Dominos Wobble Boarders 
 
Hello Bruce 
 
I noticed the article in this week’s Port Stephens Examiner regarding the push to stop kids from 
wobble boarding on the side of the road for Dominos Pizzas and how timely this is in our 
household. 
 
I would like to bring to your attention that my son had a car accident last Sunday 11 July at 
the round about at Raymond Terrace because he was looking at a kid wobble boarding on 
the side of the road.  
 
He was lucky that nobody was hurt in the car accident, however, he did run into the back of 
one car that was then pushed into another.  He now has to find a large excess to be covered 
by insurance which is extremely hard for a second year apprentice and will not cover the 
cost to fix his car. 
 
I have nothing against kids earning a buck (and my son was one of the original wobble 
boarders in Salamander), I just wonder how many other car accidents have been caused 
because of it.   You yourself may not take any notice of them as you are older and possibly 
less likely to buy a pizza.  The young kids look all the time.   
 
I think you should re think your stance in this matter and look at it from a young person’s 
perspective.  I am sure Dominos can come up with a better way to advertise.  Perhaps they 
should have the kids walk around the shopping centres and hand out vouchers. 

Regards, 
 
Name Removed 
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ITEM NO.  7 FILE NO: PSC2005-4217 
 

2009/2010 GENERAL PURPOSE FINANCIAL REPORTS AND SPECIAL 
PURPOSE FINANCIAL REPORTS 
 
REPORT OF: DAMIEN JENKINS - FINANCIAL SERVICES, MANAGER 
GROUP: COMMERCIAL SERVICES GROUP 
 

RECOMMENDATION IS THAT COUNCIL:  
 
1) Ratify the referring of the draft 2009/2010 General Purpose Financial Reports 

and Special Purpose Financial Reports for audit. 
2) Sign the Statement on the General Purpose Financial Reports. 
3) Sign the Statement on the Special Purpose Financial Reports 
 

 
COUNCIL COMMITTEE MEETING – 28 SEPTEMBER 2010 
RECOMMENDATION: 
 
 
 

 
Councillor Bob Westbury  
Councillor Bruce MacKenzie  
 
 

 
That the recommendation be adopted.  
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Councillor Bruce MacKenzie  
Councillor Glenys Francis  
 
 

 
It was resolved that the 
recommendation be adopted.  

 

BACKGROUND 
 
The purpose of this report is to advise that the draft General Purpose Financial 
Reports and Special Purpose Financial Reports for the period ended 30th June 2010 
have been prepared and the audit is due to commence Tuesday 5th October. 
 
Under Section 413 of the Local Government Act 1993 Council is required to submit, 
with the General Purpose Financial Reports, a statement as to its opinion on the 
reports (refer Attachment 1). 
 
The Local Government Code of Accounting Practice and Financial Reporting 
requires that commencing from the 1998/99 reporting period Council shall complete 
a Special Purpose Financial Report for all business activities declared by Council. 
 



MINUTES FOR ORDINARY MEETING – 28 SEPTEMBER 2010 

PORT STEPHENS COUNCIL 93 

The Code requires a statement by Council indicating whether or not the Council’s 
Special Purpose Financial Reports have been drawn up in accordance with the 
Local Government Code of Accounting Practice and Financial Reporting (refer 
Attachment 2). 
 
FINANCIAL/RESOURCE IMPLICATIONS 
 
The 2009/2010 General Purpose Financial Reports have been prepared in 
compliance with the Local Government Act 1993, the Local Government Code of 
Accounting Practice and Financial Reporting, the Australian Accounting Standards 
and the Asset Accounting Manual. 
 
All revenues received for 2009/2010 have been recognised together with any 
revenues due but not yet received, which have been raised as debtors for the 
period. 
 
All expenditure incurred for the period has been recognised. 
Provision has been made for all unpaid creditors. 
 
Funds received for specific purposes but not expended during the period have been 
identified as either an external or internal restrictions. 
 
All known assets acquired during the period have been recognised at actual cost, or 
at fair value in line with the staged implementation of Fair Value Accounting for 
assets 
 
All known liabilities incurred during the period have been recognised at actual or 
committed cost. 
 
All known assets of Council have been recognised and brought to account. 
 
The 2009/2010 Special Purpose Financial Reports are being prepared in accordance 
with the Local Government Code of Accounting Practice and Financial Reporting. 
 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
Signing of the Statement giving Council’s opinion on the financial reports will comply 
with Section 413 of the Local Government Act 1993 
 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
Nil. 
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CONSULTATION 
 
PriceWaterhouseCoopers, Council’s External Auditor, in providing advice on 
accounting concepts and standards. 
 
The Division of Local Government in providing advice on recent changes to the 
Code of Accounting Practice 
 
OPTIONS 
 
1) Ratify the referring of the draft 2009/2010 General Purpose Financial Reports 
 and Special Purpose Financial Reports for audit and sign the Statements. 
2) Reject the referring of the draft 2009/2010 General Purpose Financial Reports 
 and Special Purpose Financial Reports for audit and not sign the Statements 
 
 
ATTACHMENTS 
 
1) Statement by Council as to its opinion on the General Purpose Financial 

Reports. 
2) Statement by Council as to its opinion on the Special Purpose Financial 

Reports. 
 
COUNCILLORS ROOM 
 
Nil. 
 
 
TABLED DOCUMENTS 
 
Nil. 
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ATTACHMENT 1 
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ATTACHMENT 2 
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ITEM NO.  8 FILE NO: PSC2005-3687  
 

SPLASH ZONE WATER PARK – APPLICATION FOR USE OF NELSON BAY 
FORESHORE RESERVE 
 
REPORT OF: IAN CRAWFORD – ACTING RECREATION SERVICES MANAGER 
GROUP: FACILITIES AND SERVICES 
 

RECOMMENDATION IS THAT COUNCIL:  
 
1) Supports, in principle, the proposed use of Nelson Bay Foreshore by Splash 

Zone Water Park. 
2) Seeks further information from the applicant to address the gaps identified in 

Attachment 1. 
3) Advertises proposed changes to the existing Commercial Operators Policy to 

remove the number of site restrictions that are in the current policy and 
therefore allow for this proposal on Nelson Bay Foreshore. 

4) Subject to the exhibition period amend the existing Commercial Operators 
Policy. 

5) Subject to information being satisfactorily provided in line with item 2, 
delegate responsibility to the General Manager to approve a licence for the 
Splash Zone Water Park application. 

6) Advise the applicant that a Development Consent is required for the lawful 
operation of the proposal under the provision of the Environmental Planning 
and Assessment Act and the Port Stephens Local Environmental Plan.  

 

 
COUNCIL COMMITTEE MEETING – 28 SEPTEMBER 2010 
RECOMMENDATION: 
 
 
 

 
Councillor John Nell  
Councillor Bob Westbury  
 
 

 
That the recommendation be adopted.  
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Councillor John Nell  
Councillor Frank Ward  
 
 

 
It was resolved that the recommendation be 
adopted.  
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BACKGROUND 
 
The purpose of this report is to seek Councils in principle support for the application, 
seek further information to address identified gaps, approve advertising of changes 
to current Commercial Operators policy, reconsider policy subsequent to exhibition, 
delegate responsibility to the General Manager to issue a licence subject to further 
information being provided by the applicant and advise the applicant that 
Development Consent is required for the proposal. 
 
A first approach to Council was made 8 April 2010.  Attachment 2 outlines the formal 
advice from Council to the applicant in order to pursue with the application. This 
advice was emailed on 22 April 2010. 
 
An application from Mr Terry Butler, Splash Zone Water Park, was received in writing 
12 July 2010.  Attachment 3 is a copy of the application.  The application was for use 
of Nelson Bay Foreshore to operate an inflatable water park with access from 
Council reserve required to enable access to the water park. 
 
The applicant's proposal was reviewed by staff in line with Councils current 
Commercial Operators policy.  As a result of this review, gaps in information were 
identified.   
 
Advice was emailed to the applicant on 27 July 2010 requesting further information 
so that a proper assessment of the proposal could be undertaken in line with the 
Councils current Commercial Operators policy.   Attachment 4 is a copy of this 
advice.   
 
In response to the advice dated 27 July 2010 the applicant requested a meeting 
with Cr Bruce McKenzie, Mayor of Port Stephens. 
 
This meeting was held 3 August 2010 and the outcome of this meeting being that a 
site meeting be arranged. 
 
A site meeting involving  Cr Bruce McKenzie, Mayor of Port Stephens, Cr Sally Dover,  
Cr John Nell, Cr Frank Ward, NSW Maritime, Marine Parks Authority,  Council staff and 
the applicants Mr Terry Butler and Mr Steve Garland was held 9 August 2010.   
 
 At this meeting it was agreed that :- 
 

1) The applicant was to provide a detailed risk management plan for the 
land based component of the proposal. 

2) Council staff were to provide a risk management plan template to the 
applicant to assist the applicant in preparing the document. The 
applicants were also advised that should they require assistance or 
clarification on the preparation of a risk management plan Council staff 
could be contacted. 

3) Once the risk management plan had been received, Council staff would 
further assess the application and should it be determined that there were 
still concerns with regard to safety/risk management the application would 
then be brought before Council. 
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4) NSW Maritime and Marine Parks Authority would assess the water 
component of the application. 

 
Communications with the Mayor and Cr Nell have indicated their desire to see this 
matter reported to Council for resolution. 
 
The applicant provided an amended proposal to staff 17 August 2010. While this 
amended proposal included additional information pertaining to risk management, 
it is staff opinion that gaps still exist.  The amended proposal received on 17th August 
2010 is shown in Attachment 5.  
 
Subsequent to the site meeting 9 August 2010 and following receipt of the amended 
proposal on 17 August 2010, Council staff provided further advice to the applicant. 
This advice is shown in Attachment 6. 
 
A further meeting at the request of the applicant was held with the Mayor  31 August 
2010.  At this meeting it was agreed that a report would be prepared for the Council 
meeting to be held 28 September 2010. 
 
Attachment 7 is a Chronology of Events that have taken place from 8 April 2010 until 
31st August. 
 
The link to the Council Plan is 16.2 : Develop strategies and identify opportunities for 
expanding Council's alternative revenue streams. 
 
FINANCIAL/RESOURCE IMPLICATIONS 
 
Approval of the application would increase Council's income streams by $2000 per 
annum as a result of a new operator paying a licence fee.  It should be noted that 
management of the licence does have indirect costs associated with this. 
 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
The proposal does not fit within Councils current Commercial Operators policy. 
Council staff do not have delegation to alter Council policy. Approval of the 
proposal will require Council amendment to the current policy. 
 
Approval of the proposal in its current form would increase Councils risk exposure. 
Completion and implementation of an adequate risk management plan and 
provision of information that is identified as a gap in Attachment 1 would address this 
concern. 
 
The applicant would be responsible for the gaining of all licences, insurances, permits 
and development consent, and all associated costs for the lawful operation of the 
proposed activities. 
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SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
The proposal could provide extra tourism attraction for the local area.  It will also 
provide additional recreational facilities for locals and visitors alike.  The Marine Parks 
Authority will be addressing any environmental issues that they see as part of their 
permit system. 
 
CONSULTATION 
 
Marine Parks Authority 
NSW Maritime 
Sustainable Planning staff 
Facilities and Services Group Manager 
Recreation Services Officer 
East Ward Councillors 
Mayor of Port Stephens 
 
OPTIONS 
 
1) Accept recommendations. 
2) Reject recommendations. 
 
 
ATTACHMENTS 
 
1) Gaps in Application.  
2) Formal advice from Council to Applicant outlining process to pursue with 
 application following initial approach to Council 22nd April 2010. 
3) Business Plan/Application from Splash Zone Water Park 12th July 2010. 
4) Further advice from Council to applicant following receipt of the formal 
 Business Plan/Application 27th July 2010. 
5) Amended Business Plan/Application following site meeting 17th August 2010 
6) Formal advice from Council to applicant following receipt of amended 
 Business Plan after site meeting 25th August 2010. 
7) Chronology of Events.  
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
1) PSC Commercial Operators Policy. 
2) Documentation relating to incidents associated with inflatable devices. 
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ATTACHMENT 1 
Splash Zone Water Park 
GAPS INDENITIFIED IN APPLICATION   COMMENTS 
Unclear on proposed use of council land and proposed 
site set up 
 

Detail is required on the proposed sun shade for sun 
screen application area, shelter from the sun and 1st 
aid area.  Also free water stall proposal and how the 
applicant is to manage life jacket storage, signage, 
meet and greet area.  It is noted that at the meeting 
held 31/8/10 it was suggested that these are now not 
required. 

Risk Management Plan lacking in detail in respect to 
water safety management and how the activities will 
comply with water safety guidelines 

Practice Note 15 (Water Safety) assists Councils in 
exercising their water safety functions and outlines 
Council’s responsibility for the effective implementation 
of risk management plans associated with water 
activities from Council foreshores, beaches and pools. 
Staff are suggesting that these guidelines being used 
to inform the applicants in demonstrating its approach 
to risk management and especially how water safety 
will be managed. Suggest the applicant look at 
Practice Note 15 and Royal Life Guidelines to assist in 
this respect 

Risk Management Plan lacking in detail of the 
construction and pull down of the equipment 

How will this be carried out in a safe manner on a daily 
basis? What risks have been identified in the set up of 
the equipment? What risks have been identified in any 
pull down or maintenance activities? 

Proposed access method from reserve to water not 
clearly identified. 

How will participants access the water park? Are any 
structures required? How will any structures affect 
other users? 

Lifeguards Amongst other things ,minimum qualifications, skills 
experiences and number per head need to be 
considered. Suggest the applicant look at Practice 
Note 15 and Royal Life Guidelines to assist in this 
respect 

References of previous experiences 
 

References to demonstrate skill, knowledge and 
expertise of applicants to operate the water park in a 
safe manner. It should be noted that these type of 
facilities have a record of incidences in pool 
environments across the Country.  

Unclear on proposed commencement date and 
proposed term of operations. 

Proposed commencement date not clearly identified or 
proposed term of license e.g. 1 year, 2 years, 5 years? 

Is work cover authority necessary? Does the water park fall into the category of 
Amusement Devices and is Workcover authority 
required? 

Documentation to demonstrate Public Liability 
Insurance has been sought 

Applicant has advised in application that Public Liability 
Insurance will be held however no documentation to 
support this statement has been provided. 

Location of the proposed facility in the waterway There needs to be some data and plans indicating 
where in the water body the proposed facility will be 
located 
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ATTACHMENT 2 
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ATTACHMENT 3 
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ATTACHMENT 3 
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ATTACHMENT 3 
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ATTACHMENT 3 
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ATTACHMENT 3 
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ATTACHMENT 3 
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ATTACHMENT 3 
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ATTACHMENT 3 
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ATTACHMENT 3 
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ATTACHMENT 3 
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ATTACHMENT 3 
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ATTACHMENT 3  
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ATTACHMENT 3 
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ATTACHMENT 3 
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ATTACHMENT 4 
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ATTACHMENT 4 
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ATTACHMENT 4 
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ATTACHMENT 5 
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ATTACHMENT 5 
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ATTACHMENT 5 
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ATTACHMENT 5 
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ATTACHMENT 5 
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ATTACHMENT 5 



MINUTES FOR ORDINARY MEETING – 28 SEPTEMBER 2010 

PORT STEPHENS COUNCIL 126 

ATTACHMENT 5 
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ATTACHMENT 5 
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ATTACHMENT 5 
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ATTACHMENT 5 
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ATTACHMENT 5 
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ATTACHMENT 5 
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ATTACHMENT 5 
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ATTACHMENT 5 
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ATTACHMENT 5 
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ATTACHMENT 5 
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ATTACHMENT 6 
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ATTACHMENT 6 
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ATTACHMENT 7 
Splash Zone Water Park Application 
Applicants: Terry Butler/Steve Garland 

 

Date Event 
8th April 2010 Mr Butler and Mr Garland attended a meeting (at 

the applicants request) with Rachel Wood at 
Tomaree Office. 
Applicants discussed a proposal for an inflatable 
water park at Nelson Bay Foreshore and 
submitted a brief proposal mainly compromising 
photographs of the equipment. 
Applicants were advised at this meeting of the 
Commercial Operators Policy and process that 
would be required to formalise their application 
and enable it to be assessed further.  

15th April 2010 Meeting convened by Rachel Wood with Ian 
Crawford (Acting RSM and Bryce Cameron, Parks 
Facilities Co-ord) to obtain advice on the concept 
of the application and determine formal advice to 
respond to applicant with the requirements to 
pursue with their application. 

22nd April Formal response via email sent to applicant 
outlining the process and information required to 
pursue with their application and allow Council 
staff to thoroughly assess the application. 
 
A copy of this formal response is attached. 

26th May 2010 A response from the applicant had not been 
received and on this day, 26th May 2010 Mr 
Garland arrived at the Tomaree Office at Samurai 
Beach Resort and advised verbally to Rachel 
Wood that he was having difficulty with Mr Butler 
acting on our advice and requested I assist them 
in preparing the business plan and writing the risk 
management plan. 
 
Mr Garland was verbally advised by Rachel Wood 
that this was not the role of Council nor was it 
appropriate and if they wished to pursue with the 
application the email of the 22nd April clearly 
outlined the process and the information required. 

22nd July 2010 Steve Garland arrived at Tomaree Office, Samurai 
Beach Resort and handed to Rachel Wood their 
business plan as requested on 22nd April. 
Mr Garland was advised that the business plan 
would be reviewed and further advice would be 
provided by the Tuesday of the next week. 
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ATTACHMENT 7 
27th July 2010 Email response to Mr Garland further advising that 

there were still some significant items that had not 
been addressed in the business plan and until this 
information was provided Council staff were not in 
a position to further consider the application to 
then move forward an implement an integrated DA 
process and consult with East Ward councillors as 
per the advice provided on the 22nd April. 

28th July 2010 Applicants contacted Mayor and requested a 
meeting scheduled for 9am on Tuesday 3rd 
August. 

2nd August 2010 Briefing with Mayor to provide background 
information in preparation for Tuesday's meeting. 
This meeting was attended by the Mayor, Ian 
Crawford and Rachel Wood. 

3rd August 2010 Meeting with Mayor, Mr Garland, Mr Butler, Ian 
Crawford and Rachel Wood 
 
Outcome of this meeting was to convene a site 
meeting on 9th August and invite East Ward 
Councillors, Marine Parks Authority, NSW 
Maritime. 

9th August 2010 Site meeting held at Nelson Bay. Meeting 
attended by Mayor, Cr Dover, Cr Ward, MPA, 
Maritime, Ian Crawford, Rachel Wood, Mr 
Garland, Mr Butler. 
 
Outcome of this meeting were for the applicants to 
provide detailed risk management plan for the 
land based component and if further concerns 
were evident then a report to Council for 
determination would be required. 

9th August 2010 Risk Management Plan template emailed to 
Applicants to assist in writing RMP for their 
application. 
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ATTACHMENT 7 
17th August 2010 Amended Risk Management Plan received  

 
23rd August 2010 Advice from NSW Maritime received 

 
A copy of this is attached 

23rd August 2010 Meeting convened with Jason Linnane(GMFS) Ian 
Crawford(Acting RSM) Bryce Cameron (Parks 
Facilities Co-ord) and Rachel Wood. 
 
Meeting was convened following review of the 
amended risk management plan being submitted 
and deficiencies in this still being apparent and of 
concern. 
 
In preparation for this meeting technical advice 
from Recreation Services Staff with regard to 
water safety management was sought. The advice 
received from this was that Practice Note 15 was 
applicable to the proposed activity. 
 
Outcome of meeting with GMFS was to:- 
 

• Clarify with Planning staff of DA 
requirements. 

• Report to Council necessary as the 
proposed site was not an approved site 
within the realms of our Commercial 
Operators Policy therefore Council 
approval for an additional site at Nelson 
Bay would be required. 

• Formal responses from Maritime and 
MPA to be obtained. 

 
24th August 2010 Advice from Planners outlining requirement for a 

DA. 
25th August 2010 Email response to applicant outlining final advice 

on DA requirements, Report to Council and the 
application of Practice Note 15 being necessary in 
risk management plan. 
 
A copy of this response is attached. 
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ATTACHMENT 7 
 

26th August 2010 Meeting request from Mayor to attend another 
meeting with Mr Butler/Mr Garland regarding 
conditions outlined in email response of 25th 
August. 
 

31st August 2010 Meeting held with Mayor, David Broyd, Jason 
Linnane, Ian Crawford, Ken Solman, Rachel 
Wood, Mr Garland, Mr Butler. 
 
Outcome: report to Council for determination. 
 
Secondary to this David Broyd advised that a DA 
would be required regardless of outcome of 
Council report. 
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ITEM NO.  9  FILE NO: A2004-0284 
 

PAYMENT OF EXPENSES AND PROVISION OF FACILITIES TO 
COUNCILLORS 
 
REPORT OF: TONY WICKHAM – EXECUTIVE OFFICER 
GROUP: GENERAL MANAGER’S OFFICE 
 

RECOMMENDATION IS THAT COUNCIL:  
 

1) Adopt the Payment of Expenses and Provision of Facilities to Councillors’ 
Policy at ATTACHMENT 3 for the purposes of public consultation. 

2) Place the Payment of Expenses and Provision of Facilities to Councillors’ Policy, 
at ATTACHMENT 3, on public exhibition for a period of 28 days. 

 

 
COUNCIL COMMITTEE MEETING – 28 SEPTEMBER 2010 
RECOMMENDATION: 
 
 
 

 
Councillor Bob Westbury   
Councillor John Nell  
 
 

 
That the recommendation be adopted.  
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Councillor John Nell  
Councillor Sally Dover  
 
 

 
It was resolved that the committee 
recommendation be adopted.  

 
 

 
BACKGROUND 
 
The purpose of this report is to provide Council with the reviewed Councillors 
Reimbursement Policy in accordance with Section 252 of the Local Government Act 
1993. 
 
Council last adopted the policy on 24 November 2009, after public consultation as 
required by legislation. 
 
The Division of Local Government (formerly Department of Local Government) issued 
Circular No 09-36 on 7 October 2009, notifying Councils of the revised Councillor 
Expenses and Facilities Guideline.  There are several revised areas in the guideline.  
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The Circular is shown at ATTACHMENT 1 which details the areas that have been 
revised.  Council is required to submit a copy of the adopted Policy with the Division 
of Local Government by 30 November 2010. 
 
Council was not required to comply with this circular last year as the review process 
of the then policy was underway and Council was excused from complying with the 
new guidelines at that stage. 
 
The revised policy will supersede the previous policy shown at ATTACHMENT 2. 
 
Council's revised policy is shown at ATTACHMENT 3. 
 
Council is required to give 28 days public notice of the Policy changes prior to the 
final adoption of the amended Policy and revoking the previous Policy. 
 
FINANCIAL/RESOURCE IMPLICATIONS 
 
Expenditure associated with this policy is included in the 2010-11 budget allocation, 
however the upper limits are not fully budgeted.  Councillors will be advised should 
the upper budget limits be achieved. 
 

 

LEGAL AND POLICY IMPLICATIONS 
 

Under Section 252 and 253 of the Local Government Act, Council must adopt a 
policy concerning the payment of expenses incurred by Councillors in relation to 
discharging the functions of civic office.   It is a requirement of the Local Government 
Act that Council adopt the policy after June 30 each year and lodge the adopted 
policy with the Department prior to November 30 each year and provide a copy to 
the Department of Local Government. 
 

SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
The policy allows Councillors to effectively carry out their responsibilities as members 
of the Council and as community representatives without suffering financial hardship. 
 

CONSULTATION 
 
 

General Manager 
Councillors 
 
OPTIONS 
 
 

1) Adopt the recommendation. 

2) Amend the draft policy. 
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ATTACHMENTS 
 
 

1) DLG Circular No 09-36 
2) Current Councillors Reimbursement Policy 
3) Draft Payment of Expenses & Provision of Facilities to Councillors Policy 
 
TABLED DOCUMENTS 
 

 
Nil. 
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ATTACHMENT 1 
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ATTACHMENT 2 

 
 
 

 
Councillors Reimbursement Policy 

(Section 252, Local Government Act 1993) 
 
 

Councillors Expenses Reimbursement 
Procedures Travel Allowance Conference & 

Seminar Attendance 
 

Adopted 28 June 1994 
Minute No 342 

Amended 13 December 1994 
Minute No. 691 

Amended 14/11/95 
Minute No. 562 

Amended 10/9/96 
Minute No. 528 

Amended 23/12/97 
Minute No. 1471 

Amended 09/03/04 
Minute No. 107 

Amended 31/01/06 
Minute No.398 

Amended 27/11/06 
Minute No. 758 

Amended 25/03/08 
Minute No. 069 

Amended 16/12/08 
Minute No. 398 

Amended 24/11/09 
Minute No.399 
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INTRODUCTION 
 
This policy is made under the Local Government Act, 1993, including Sections 248 to 
254 and 731 and having regard to the provisions of the Department of Local 
Government Circular to Councils number 07-22, 28 May 2007. 
 
The Act requires that the Council must adopt a policy concerning the payment of 
expenses and the provision of facilities to the Mayor and other Councillors. 
 
Section 428 (2)(f) requires a Council to include in its Annual Report: 
 

• Total amount of money expended during the year on Mayoral fees and 
Councillors fees 

• Council’s policy on the provision of facilities for, and the payment of expenses 
to Councillors 

• Total amount of money expended during the year on providing those facilities 
and paying those expenses. 

 
Section 12 of the Local Government Act provides that the public is entitled to inspect 
the Council’s policy concerning the payment of expenses incurred by, and the 
provision of facilities to, Councillors, free of charge, and may obtain a copy, either free 
of charge or on payment of reasonable copying charges. 
 
Section 253 of the Act requires Council to give at least 28 days notice of the proposed 
policy and the policy must be adopted in Open Council (Section 254). 



MINUTES FOR ORDINARY MEETING – 28 SEPTEMBER 2010 

PORT STEPHENS COUNCIL 151 

OBJECTIVES 
 
PART 1 – Fees, Expenses & Facilities 
 
1. To ensure Councillors are able to effectively carry out their responsibilities as 

members of the Council & as community representatives without suffering 
financial hardship. 

 
PART 2 – Attendance at Conferences & Seminars 
 
2. To be accountable for Council's performance to the community and ensure 

effective communication including the identification of changing needs and 
expectations. 

 
PART 3 – Travel Arrangements 
 
3. To determine the method of reimbursement of expenses incurred by Councillors 

for travel costs. 
 
The objectives will be achieved if:- 
 
(a) Reasonable expenses are paid to Councillors to compensate them for costs 

incurred in carrying out their duties; 
 
(b) No Councillor suffers financial hardship as a direct result of performing their 

functions; 
 
(c) No expenses are paid for activities that are not essential for Councillors to 

perform their functions effectively. 
 
(d) Councillors are provided with an opportunity through training to improve their 

knowledge and skills; 
 
(e) Councillors are adequately informed of issues relevant to them; 
 
(f) Community expectations are observed by not sending more representatives 

than are necessary. 
 
PART 4 – Insurance – Councillors 
 
To provide appropriate insurance coverage for Councillors in the areas of Personal 
Accident, Professional Indemnity, Public Liability and Councillors’ and Officers’ Liability. 
 
PART 5 – Legal Assistance for Councillors 
To provide legal assistance to Councillors for functions carried out during the Council 
term. 
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PART 1 
COUNCILLORS FEES, EXPENSES & 

FACILITIES 
 
Part 1 is in accordance with Section 252 of the Local Government Act 1993 - 
Council is to pay expenses incurred or to be incurred, and provide facilities for the 
Mayor, Deputy Mayor and Councillors to enable them to discharge their 
functions of Civic Office; and 
 
Includes the provision of annual fees paid to the Mayor, Deputy Mayor and 
Councillors as determined by Council in accordance with Section 248 - 251 of the 
Local Government Act and subject to the Local Government Remuneration 
Tribunal. 
 

1.1 PAYMENT OF EXPENSES 
 
1.1.1  Annual Allowance 
 

Council will determine an annual allowance, to be paid monthly in 
arrears, in accordance with Section 248 - 251 of the Local Government 
Act and the determination of the Local Government Remuneration 
Tribunal. 

 
 The following expenses incurred or likely to be incurred will be paid by the 

Council in accordance with the standards and procedures set out below:- 
 
1.1.2 Sustenance 
 

a) Councillors will be reimbursed for sustenance expenses if the 
Councillor is unable to partake of a meal at his or her usual place to 
partake of meals. 

 
b) The maximum level of reimbursement will be appropriate to the 

circumstances of attendance and will be determined by the General 
Manager. 

 
c) Councillors seeking reimbursement for sustenance expenses should 

complete Form 1A and provide receipts. 
 
d) Expenses will be reimbursed with the monthly allowance and 

itemised. 
 
1.1.3 Travel 
 

a) Councillors will be reimbursed for travel to activities that directly relate 
to a Councillors civic function for example - Council and Committee 
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Meetings (including 355b Committees), public meetings and Council 
site inspections. 

 
b) See Part 3 - Travel Arrangements. 

 
c)  

1.1.4  Telephone Expenses 
 

a) Council will reimburse the telephone service and equipment 
charges for a Councillor’s private phone number. 

 
b) Council will reimburse up to $60.00 per month towards Councillors 

telephone calls.  Claims in excess of $60.00 will require proof of 
expense incurred. 

 
1.1.5 Mobile Phone Expenses 
 

a) Council Mobile Phone Accounts are automatically referred to 
the Executive Manager-Corporate Management.  The 
telephone rental and all calls will be paid by the Council 
provided the phone is used exclusively for a Councillor to carry 
out his/her responsibilities as a member of the Council and as a 
community representative.  Should the phone be used for a dual 
purpose such as private and Council then all calls should be 
recorded in a log book/diary and submitted with the account. 

 
b) Council will reimburse Council related calls on individual 

Councillors private mobile upon production of paid account and 
evidence that the calls were Council related. However Council 
will not reimburse Councillors for calls where the mobile phone 
plan includes the cost of calls (ie. bundled plans).   

1.1.6 Child Care 
 

Reasonable expenses incurred for childcare while attending Council or 
Committee Meetings, only.  Councillors seeking to use child care 
facilities should notify the General Manager prior to making 
arrangements. 
 

1.1.7 Internet Expenses 
 

Council will reimburse the monthly cost of internet connection for 
Councillors up to $60.00 per month upon production of the paid 
account.  Claims in excess of $60.00 will require proof of expense 
incurred. 

 
1.1.8  Time Limit for Submitting Claims 
 
 All claims for reimbursement of expenses and travel must be made on the 
approved form, supported by documents and receipts, within three (3) months of 
incurring the expense. 
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1.2. PROVISION OF FACILITIES 
 
The following facilities will be provided in accordance with Section 252 of the 
Local Government Act to assist Councillors discharge their functions of Civic 
Office. 
 
1.2.1 Mayor 

Motor Vehicle 
 

a) A fully serviced and maintained motor vehicle for the purposes of 
discharging the functions of civic office. 

 
b) Private use of the motor vehicle in accordance with Council's Use of 

Council Vehicle Agreement.   
 

  Office 
   

A furnished office suite located in the Administration Building. 
 
  Communication Systems 
 

A mobile telephone with car kit is provided, serviced and maintained. 
 
  Motor Vehicle Parking Space 
 

A permanent parking space in the Administration Building carpark will 
be provided. 

1.2.2 Deputy Mayor 
 

Motor Vehicle 
 

a) A fully serviced and maintained eco-environmental sensitive motor 
vehicle for the purposes of discharging the functions of civic office. 
 

1.2.3 Councillors 
 

Motor Vehicle 
 
A Council motor vehicle may be arranged under special circumstances 

and where no other alternative means of travel is available for 
attendance at conferences and seminars. 

 
When a Council vehicle is allocated to a Councillor for use on Council 

business, only a Councillor or a staff member are permitted to 
operate the vehicle. 

 
Office 

 
A furnished Councillors' room is provided in the Administration Building, 
shared by all Councillors. 
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Motor Vehicle Parking Spaces 
 
Four permanent parking spaces in the Administration Building carpark 
will be provided. 

 
1.2.4 All Councillors 
 

(a) Administration Support 
 

For the Mayor 
 
Administration support shall be provided as determined by the Council 
and the General Manager. 
 
For all Councillors 
 
Staff assistance will be provided as required for matters pertaining to 
Council business.  Assistance may be in the form of administration 
support to answer constituent’s requests; delivery of material from 
Council and catering for meetings; send and receive facsimiles. 
 

Note: 
i. under no circumstances shall Councillors use the 

administration services or other facilities provided in 
association with Local, State or Federal Government election 
material. 

 
ii. under no circumstances shall Councillors use the 

administration services or other facilities provided for the 
initiation of circular type letters without prior authority of the 
Council being obtained. 

 
(b) Stationery/Postage 

 
Council will provide each Councillor with stationery, business cards, 
Christmas cards, and postage for associated mailing.  Personal mail will 
be posted provided the appropriate postage stamp/s are included on 
the envelope/package. 

 
(c) Refreshments 

 
Beverage and sustenance will be available in the Councillors' Room as 
required. 
 
(d) Meals 

 
Meals and beverage will be provided after each Council and 
Committee meetings. 
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(e) Deliveries 
 

The business paper will be delivered to all Councillors at least three days 
(number of days will include weekends) prior to the Council or 
Committee Meeting and general correspondence will be delivered 
each week, regardless of whether there is a Council or Committee 
Meeting. 

 
(f) Insignia of Office 
 
Provision of badges, name plates, indicating the wearer holds the office 
of Councillor, to wear at Civic functions. 
 
 
(g) Disabilities 
 
In line with Anti-Discrimination Guidelines any Councillor with a special 
disability or special need may notify the General Manager for 
adjustments to be made. 
 
(h) Communication Equipment 
 
Councillors will be given the option of a computer (PC or laptop), 
facsimile, answering machine, modem and mobile phone as their 
means of communication with Council and the community.   
 

At the beginning of a quadrennium, an allowance will be paid to each 
Councillor to enable them to purchase the equipment nominated by 
them.  The equipment must be at least to a standard specified by 
Council.  Councillor’s will submit a claim for all servicing and 
maintenance for communications equipment. 
 
In accordance with the DLG guidelines Councillors will be required to 
return all communication equipment to Council at the end of the 
Council term unless Councillors elect to purchase at market/written 
down value. 
 
(i) Corporate Uniform 
 
Councillors may choose from a selection of Corporate Uniform provided 
by Council’s approved supplier.  Council will contribute a subsidy to 
35% of the initial cost to a maximum of $220 per annum.  A sundry 
debtor account will then be forwarded to the Councillor for payment 
of the balance.  Alternatively, a deduction can be made from the 
Councillor’s monthly allowance. 
 
(j) Protective Apparel 

 
Provision of Protective Apparel, including hard hat, safety vest and 
safety footwear, safety glasses and hearing protection to accord with 
the NSW Occupational Health & Safety Act, for on-site inspections. 
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(k) Acts & Regulations 
 
Updated Local Government Act, Regulations and other Acts may be 
viewed on www.austlii.edu.au or by contacting Council. 
 
(l) Superannuation 
 
Councillors may elected to contribute all or part of their Councillor 
Allowance into an approved Superannuation Scheme by completing 
the appropriate form. 
 
(m) Health Initiative 
 
Councillors are able to access a Health Initiative program which 
includes gym membership at local facilities.  The program requires a 
minimum six (6) month membership with a payment to be made in 
advance for three (3) months – non refundable. 
 
Councillors need to be aware that there maybe taxation implications 
for individual councillors. 
 
Further details can be obtain through Council’s Recreation Services 
Section at Council. 
 
 

1.3 PRIVATE BENEFIT 
 

(a) Fees payable to the Mayor, Deputy Mayor and Councillors will not be 
reduced for any private benefit gained from the private use of facilities; 

 
(b) Councillors are required to make payment for any private use of Council 

facilities in accordance with Council's Code of Conduct and Guidelines. 
 
(c) Councillors must use Council resources effectively and economically in 

the course of his or her public or professional duties, and must not use 
them for private purposes unless such use is lawfully authorised and 
proper payment is made. 

 
(d) Councillors must not convert any property of the Council for his or her 

own use. 
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PART 2 
ATTENDANCE AT CONFERENCES AND 

SEMINARS 
 
Part 2 stipulates the relevant authorisation required to attend 
Conferences/Seminars; provides that Council will meet all reasonable out of 
pocket expenses; and indicates the standard of accommodation to be 
provided. 
 
2.1 AUTHORISATION 
 

a) Councillors will be notified of all relevant conferences. 

b)  All Councillor expenses and reimbursements will be reported in 
Council’s Annual Report in accordance with the requirements of the 
Local Government Act 1993. 

c) Councillors interested in attending a conference/seminar should contact 
the Executive Assistant-Councillor Support.  Automatic approval will be 
granted to attend a conference/seminar within the budget allocation (as 
determined by Council). 

d) Approval to attend Conferences/Seminars over and above an individual 
Councillor’s budget allocation will be determined by the General 
Manager and Mayor in accordance with their concurrent delegated 
authority. 

e) Requests to exceed the total budget allocation for the financial year will 
be submitted to Council for determination and re-allocation of funds. 

f) In making its decision, the General Manager/Mayor or Council should 
consider:- 

 
i. The relevance of the conference to Council and the potential 

benefit that may result from attendance; 
ii. The special interest of the Councillor/s wishing to attend; 
iii. The total cost to Council of attendance relative to the Program 

budget; 
iv. The fair and equitable division of opportunity for Councillors to 

attend conferences/seminars. 
 

2.2 REIMBURSEMENT OF COSTS 
 

(a) All costs associated with Conferences/Seminars will be paid to the 
Conference Organiser in advance by Council:- ie.  

 
• Registration and associated documentation 
• Travel (see Part 3); 
• Accommodation (See clause 6) and 
• Sustenance (See Part 1) 
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(b) Councillors seeking to extend their stay in conjunction with Council 

business shall notify the General Manager prior to making arrangements. 
 

(c) Councillors Partners may accompany them on Council business trips 
subject to all expenses incurred by partners being paid for by the 
Councillor or by Council if approved under Council’s Accompanying 
Persons Policy, if it is deemed to be appropriate for their attendance.  
Note: An account system can be organised by prior arrangement with 
the Executive Assistant – Councillor Support - accounts are payable within 
thirty days or can be deducted from a Councillors monthly allowance. 

 
2.3 ACCOMMODATION 
 

(a) Accommodation will be booked and paid for by Council at 
accommodation where government rates apply.  Additional expenses 
incurred in respect of personal services at the place of accommodation 
will be paid for by the Council, such as valet parking and laundry (dry 
cleaning).  Note: Video Hire and Mini Bar Facilities will be paid for by the 
Councillor. 

 
(b) Accommodation booked for attendance at a conference will be at the 

venues suggested by the conference organiser. 
 
(c) Reimbursement of Accommodation expenses shall be paid where the 

representative is unable to reside at the place where he/she ordinarily 
resides and incurs additional expense. 

 
(d) Accommodation shall be paid on a per night basis, based on 

reimbursement for actual costs involved. 
 

(e) The standard of Accommodation is not to exceed four stars except where 
a conference or seminar venue exceeds four stars, or as determined by 
the General Manager. 
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PART 3 

TRAVEL ARRANGEMENTS 
 
Part 3 provides that Council will meet all reasonable out of pocket expenses for 
travel incurred by Councillors to attend activities that directly relate to a 
Councillors civic function; and standard of travel to and from 
Conferences/Seminars. 
 
3.1 OVERSEAS TRAVEL 
 

(a) This policy will apply to all Council sponsored attendance conducted 
within Australia. 

(b) Overseas travel arrangements shall be subject to an itinerary approved 
by the Council (in open Council) and the standard of travel shall be as 
stated below regardless of destination. 

(c) Any proposed overseas travel should be included in Council’s Council 
Plan and Budget Review for community input. (Min 562 14/11/95)  
Council must report any overseas travel in the Annual Report [Section 
428 Local Government Act]. 

 
3.2 PRIVATELY SPONSORED TRAVEL 
 

(a) Any company wishing to privately sponsor travel should be in 
accordance with the guidelines of ICAC; pecuniary interest provisions 
and Council’s Code of Conduct.  Council approval and disclosure of all 
details should be made known in open Council. (Min 562 14/11/95). 

 
3.3 STANDARD OF TRAVEL 
 
Councillors should advise the General Manager of their normal mode of travel. 
 
3.3.1 Travel 
 

(a) Councillors will be reimbursed for reasonable travel expenses to:- 
 

• Attend Council Meetings, Committee Meetings (including 355b 
Committees) Public Meetings and Council Site Inspections; 

• Attend Conferences and Seminars where the Councillor elects to use 
his/her private vehicle. 

• Attend at any duly convened meeting of any organization to which a 
Councillor has been nominated or elected by specific resolution of 
Council as an official Council representative and such organization 
does not provide a travel allowance. 

 
(b) Claims including back payment for travelling expenses by Councillors must 

show amounts incurred for:- [Min 528 10/9/96].  
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• Air, train, coach and taxi - (receipts to be provided with Form 1A) 
• Hire car costs - (receipts to be provided with Form 1A) 
• Parking and tolls (receipts to be provided with Form 1A) 

 
(c) Travelling allowance per kilometre as provided in the Local Government 

State Award:- (complete Form 1A or Log Book Form 1). 
 
The General Manager will use his discretion to reimburse Councillors for 
attendance at activities other than specified above where the Councillor has 
attended as a designated delegate for Council. 
 
In making his decision the General Manager considers:- 
 

i. The relevance of the activity to Council and the potential benefit that may 
result from attendance; 

ii. The special interest of the Councillor/s wishing to attend; 
iii. The total cost to Council of attendance relative to the Program budget; 
iv. The fair and equitable division of opportunity between Councillors. 
 

3.3.2  Transfers 
 
Transfers from transport terminals to accommodation can be arranged by 
Council prior to departure, alternatively expenses incurred will be reimbursed with 
Councillors monthly allowance. 
 
3.3.3 Cash Advances 
 
Cash advances will not be made unless under special circumstances and require 
the General Manager's approval. 
 
Upon return all remaining monies are to be re-banked with Council. 
 
3.3.4 Air Travel 
 
In all cases the most economical fares will be sought to ensure the best possible 
price for Council, whether it be Economy or Business Class. 
 
Where Air Travel exceeds more than five (5) hours, Business Class Air Travel will be 
provided. 
 
3.3.5 Hire Car 
 
A Hire Car will only be provided where no other means of travel is available and is 
to be equivalent to Council’s standard vehicle. 
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3.3.6 Private Vehicle 
 
Councillors who use a private vehicle for travel in excess of 1,000 kilometres will be 
reimbursed the equivalent cost of an economy class air fare. 
 

(a) Printed itineraries of arranged travel will be supplied at least one 
week prior to departure. 

(b) Council has in effect a personal accident cover for Councillors 
covering them 24 hours per day 7 days per week, if the accident 
causing the injury occurs whilst engaged in or at any activity which 
directly or indirectly relates to Council business, including travel to 
and from the activity. 

 



MINUTES FOR ORDINARY MEETING – 28 SEPTEMBER 2010 

PORT STEPHENS COUNCIL 163 

 
PART 4 

INSURANCE - COUNCILLORS 
 
That Councillors are to receive the benefit of insurance cover for: 
 
4.1 Personal Accident 

 
Personal Accident insurance covers personal injury which is caused by 
violent, accidental external and visible means that solely and 
independently of any other cause results in a Councillor’s death or 
disablement. The cover applies anywhere in the world during and while 
travelling to and from Council business. The capital benefit for the death 
of a Councillor is $500,000. The cover does not include medical expenses. 
 

4.2 Professional Indemnity 
 

Professional Indemnity insurance covers Council where Council becomes 
legally liable to pay compensation for financial loss as a result of any 
negligent act, error or omission in the conduct of Council’s business 
activities arising from a breach of professional duty. Cover is subject to 
any limitations or conditions set out in the NSW Local Government 
(Jardine) Mutual Liability Scheme wording. 
 

4.3 Public Liability 
 

Public Liability insurance covers Council’s legal liability to pay 
compensation to third parties arising in connection with the business 
activities of Council. Matters arising from Councillors’ performance of civic 
duties or exercise of their functions as Councillors are covered subject to 
any limitations or conditions set out in the NSW Local Government 
(Jardine) Mutual Liability Scheme policy wording.  
 

4.4 Councillors’ & Officers’ Liability 
 

Councillors’ & Officers’ Liability insurance protects Councillors and officers 
from the costs incurred in defending themselves against legal actions that 
arise from honest mistakes in the management of Council. It covers 
Councillors for personal liabilities as a result of wrongful acts subject to any 
limitations or conditions set out in the policy of insurance.  

 
Full details of the abovementioned insurance policies are available in 
Council’s Insurance Handbook held by the Risk Management Co-
ordinator. 
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PART 5 

LEGAL ASSISTANCE FOR 
COUNCILLORS 

 
5.1 LEGAL ASSISTANCE FOR COUNCILLORS 
 

That in the event of: 
 

(a) An enquiry, investigation or hearing by any of: 
 

• The Independent Commission Against Corruption; 
• The Office of the Ombudsman; 
• Department of Local Government; 
• The Police; 
• The Director of Public Prosecutions; or 
• The Local Government Pecuniary Interest Tribunal, 

 
into the conduct of a Councillor; or 
 

(b) Legal proceedings being taken by or against a Councillor, arising 
out of or in connection with the Councillor’s performance of his 
or her civic duties or exercise of his or her functions as a 
Councillor (with the exception of defamation proceedings), 
Council shall reimburse such a Councillor, after the conclusion of 
the enquiry, investigation, hearing or proceeding, for all legal 
expenses properly and reasonably incurred, given the nature of 
the enquiry, investigation, hearing or proceeding, on a 
solicitor/client basis, PROVIDED THAT: 

 
i. The amount of such reimbursement shall be reduced by the 

amount of any monies that may be or are recouped by the 
Councillor on any basis. 

ii. The Councillor’s performance or exercise of the civic duty or 
function was in the opinion of Council bona fide and/or 
proper. 

iii. the amount of such reimbursement be limited to the extent 
that only fees charged at a rate equivalent to the hourly rate 
then being charged by Council’s Hunter based Solicitors will 
be paid ie. any portion of the expenses representing any 
hourly charge rate higher than the hourly rate charge rate of 
Council’s Hunter based Solicitors will not be reimbursed. 

 
(c) Defamation proceedings or other proceedings arising from the 

making of a public statement, where a Councillor is a defendant or 
anticipated defendant in such proceedings. 
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Note: Council may not meet the costs of any action in 
defamation taken by a Councillor as plaintiff in any 
circumstances (DLG Circular 00/22). 

 
To ensure that indemnity or reimbursement in respect of costs of 
defending an action in defamation or other action is only available 
in circumstances where the person to be indemnified or reimbursed 
was acting properly when making the statement complained of, the 
threshold criteria for the application of the indemnity or 
reimbursement will apply. 

 
(d) Council may indemnify or reimburse the reasonable legal expenses 

of a councillor for proceedings before the Local Government 
Pecuniary Interest Tribunal or an investigative body PROVIDED the 
subject of the proceedings arises from the performance in good 
faith of a function under the Act and the Tribunal or investigative 
body makes a finding substantially favourable to the Councillor. 

 
(e) Legal expenses incurred in relation to proceedings arising out of the 

performance by a councillor of his or her functions under the Act 
should be distinguished from expenses incurred in relation to 
proceedings arising merely from something which a councillor has 
done during his or her term of office.  An example of the latter is 
expenses arising from an investigation as to whether a councillor 
acted corruptly by using knowledge of a proposed rezoning for 
private gain. 
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POLICY 

 
General  
 
Where proceedings have been foreshadowed or commenced against any of 
the Mayor and Councillors arising from a public statement or statements made 
or acts done by any of them and, in the opinion of Council’s appointed 
solicitor the following “Three Criteria” are satisfied through the required 
procedure set out below namely: 
 

(a) The statement was made or the act was done in relation to 
discharging the functions of civic office; 

(b) The Councillor concerned was acting in good faith; and 

(c) The statement or the act in question was reasonable in the 
circumstances and not made or done maliciously or frivolously and, 
in the case of a statement, was not made with knowledge of its 
falsity or with recklessness as to whether it was true or false, 

 
then Council will indemnify or reimburse the Councillor for: 
 

(a) all legal expenses properly and reasonably incurred, given the 
nature of the legal services provided; and 

(b) any other fees, expense, liability or cost incurred (including without 
limitation any order for the payment of damages, interest and/or 
costs or any other order for the payment of money made against the 
Councillor), 

 
In responding to or defending such proceeding PROVIDED THAT the amount of 
such indemnity or reimbursement shall be reduced by the amount of any 
monies that may be or are recouped by the Councillor on any basis. 
 
Engagement of Legal Representatives – Required Procedure 
 
1. The Councillor must, as soon as practicable after they become aware that 

a claim may be forthcoming or aware that they may have made a 
statement or action which may give rise to a claim, notify either the 
General Manager, Public Officer or Mayor that there is a possibility of a 
claim against the Councillor.  This notification must; 

 
i. be in written form; 
ii. include all details including any correspondence from the alleged 

injured party concerning the possible claim; and  
iii. Include the Councillor’s comments on whether the Councillor 

considers that the Three Criteria are satisfied. 
 
2. The Councillor must not respond to any allegations made or accept any 

liability in respect to any allegations made unless authorised to do so by 
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council or its solicitor or the insurer or its solicitor.  The Councillor must at all 
times without undue delay keep Council fully informed of any oral or written 
communications made to the Councillor by the alleged injured party or the 
injured party’s agents or legal representative in respect of the claim. 

 
3. The General Manager must immediately upon becoming aware that a 

claim may be forthcoming or aware that a statement has been made 
which may give rise to a claim, notify and forward to Council’s insurer any 
information relating to the matter with a view to obtaining the Insurer’s 
acceptance and carriage of the claim should the three criteria be satisfied. 

 
4.  

i. If proceedings are threatened (and not commenced), the 
General Manager must without undue delay inform Council’s 
appointed Solicitor and Council’s insurer of the notification.  
The Council’s solicitor at Council’s cost must form a view as to 
whether the Three Criteria are satisfied, and must notify the 
General Manager who will in turn notify the Councillor 
concerned in written form of that view. 

 
ii. If the Council’s solicitor considers that the Three Criteria are 

satisfied, the General Manager will either instruct Council’s 
solicitors or if Council’s Insurers have accepted the matter as a 
possible claim then it will represent the Councillor concerned. 

 
5. If Council’s solicitor forms the view that the Three Criteria are not satisfied 

under clause (4); the Councillor may request a review of that advice from 
an independent legal practitioner as agreed in advance between the 
Councillor concerned and the General Manager and failing agreement as 
nominated by the President for the time being of the Law Society of NSW or 
the President of the NSW Bar Association. 

 
6. If the proceedings are commenced and the Three Criteria are satisfied then 

the following procedure must be followed: 
 

• In the case that the claim is accepted by Council’s insurer it will have 
carriage of the matter subject to consultation with the General 
Manager and the Councillor will be required to abide by any 
reasonable instruction of the insurer or its nominated lawyer. 

• If the Insurer does not accept the claim as it is of the opinion that the 
matter is outside the policy then the General Manager in consultation 
with Council’s solicitor will nominate a legal practitioner that they 
consider should represent the Councillor.  If the Councillor considers 
that such representation is appropriate then the procedures in clause 
7 must be followed.  If Council’s solicitors are not of the same opinion 
as the insurers the General Manager in consultation with Council’s 
solicitors will take whatever action is necessary (without unduly holding 
up the defamation proceedings) to have the question determined. 

• If the Councillor considers that the legal practitioner nominated is not 
appropriate then the Councillor concerned and the General 
Manager must attempt to reach agreement on an alternative legal 
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practitioner, and failing agreement the legal practitioner must be as 
nominated by the President for the time being of the Law Society of 
NSW or the President of the NSW Bar Association. 

 
7. If Council’s insurers have not accepted the claim the General Manager 

must contact the proposed legal practitioner and must require that an 
agreement be entered into between the legal practitioner and the Council 
which will include such terms and conditions as the General Manager sees 
fit including: 

 

i. Terms and conditions as to costs and disbursements including 
procedures for costs estimates to be given at appropriate times; 
and 

ii. Accounts being considered and approved by the General 
Manager prior to payment; and 

iii. All instructions provided to the legal representatives by the 
Councillor concerned to be subject to the concurrence of the 
General Manager. 

8. Notwithstanding the provisions of paragraph 5.1 (ii) and 5 above, once 
proceedings have actually been commenced then the procedures set out 
in paragraph 5 above must be followed.  (Note: The General Manager 
should regularly review Council’s insurance policies with respect to the 
application of them to the Council’s possible liability pursuant to this policy.) 

Exclusion from Policy 

This policy will not apply to any defamation or other action brought by any 
Councillor or Council employee against any Councillor, arising from the making 
of a statement by any of the latter of and concerning any of the former, unless 
in addition to the Three Criteria set out above: 

i. the statement complained of is made to a person or body in 
circumstances where it is likely to be subject to qualified 
privilege or absolute privilege (including without limitation 
statements made in good faith to the Police or Director of Public 
Prosecutions, the Department of Local Government, statements 
made ancillary to, and in giving evidence to, a Court or Tribunal 
or other body conducting any inquiry, investigation or hearing, 
statements made to the Office of the Ombudsman and 
statements made to any Parliamentary Committee) (but in such 
circumstances the policy will only apply to the extent of the 
publication of the statement in these circumstances, and not to 
any other publication of the statement); or 

ii. The statement: 

• is made at a meeting of Council, a briefing of Councillors 
or a meeting of a Committee of Council in respect of an 
item on the agenda for that meeting or briefing; and 



MINUTES FOR ORDINARY MEETING – 28 SEPTEMBER 2010 

PORT STEPHENS COUNCIL 169 

• is in accordance with the Local Government (General) 
Regulations 2005 and Council’s Code of Meeting Practice 
current at the time the statement was alleged to have 
been made; and  

• Does not breach any other law. 
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Form 1A 

CLAIM FOR EXPENSES INCURRED 
 

COUNCILLOR.................……………………….......... MONTH........................... 

DATE PURPOSE $  
Klms 

TRAVELLED 

TOTAL CLAIM  
$ 

(Office Use Only) 

 Minimum Phone Call Claim 

(min.$40.00) 

   

 Minimum Internet Claim 

(min.$40.00) 

   

 Addit. Phone Call Claim 

(documentation reqd) 

   

 Addit. Internet Claim 
(documentation reqd) 

   

 Line Rental    

 Fax Expenses 

(documentation reqd) 

   

 Mobile Claim    

 Travel    

 Conference/Seminars 

(receipts reqd) 

   

 Partner Expenses 

(receipts reqd) 
   

     

TOTAL  

 

*PAYMENT WILL ONLY BE MADE WHERE RECEIPTS AND VEHICLE LOG IS PROVIDED. 
 
Signature of Claimant.............................................……... Date ....................................................  
 

Councillors – Please note that ALL Councillor’s reimbursement claims will be paid 
the first Friday of each month.  Therefore Councillors are required to lodge their 
claims with the Executive Assistant Councillor Support at the end of each month at 
the Ordinary Council meeting for payment the following week. 
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MOTOR VEHICLE LOG BOOK 

 
COUNCILLOR …………………………………MONTH..................................YEAR…………..….. 

DATE PURPOSE START FINISH TOTAL 
KILOMETRES 

     

     

     

     

     

     

     

     

     

     

     

     

     

     

     

     

 

 

    

     

     

TOTAL  

 
 
Signature of Claimant..........................................……..…. Date..........................................  
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Councillor Name: _________________________________________________________ 
 
Date to commence arrangement _________________________________________ 
 
Annual Remuneration _____________________________________________________ 
 
Annual Sacrifice Amount __________________________________________________ 
 
Your Superannuation Fund Details: 
 
Fund Name _______________________________________________________________ 
 
Membership No (if applicable) _____________________________________________ 
 
Account Name ___________________________________________________________ 
 
Super Fund ABN (if applicable) __ __    __ __ __   __ __ __   __ __ __  
 
Superannuation Product 
Identification Number (if applicable)________________________________________ 
 

DECLARATION OF COUNCILLOR 
 
I, ___________________________________ hereby certify that I have not relied on 
information or advice gathered through sources or resources from Port Stephens 
Council to make the decision to enter into a sacrifice arrangement.  
 

I certify that I have obtained independent financial advice or made the decision 
based on my own investigation in relation to this sacrifice election.  
 

I understand that at all times it remains my responsibility as a Councillor to notify 
Finance in writing of any change to the benefits sacrificed. 
 

I have attached: 
 A letter from the trustee stating that this is a complying fund and (for a self 

managed superannuation fund) a copy of documentation from the Tax 
Office confirming the fund is regulated 

 Written evidence from the fund that they will accept contributions from 
Council, and 

 Details about how Council can make contributions to this fund 
 
Signed: _______________________ Councillor  Date: _________________ 
 
Signed: _______________________ Finance Officer Date: _________________ 

 
COUNCILLOR REMUNERATION SACRIFICE 
ELECTION FORM – SUPERANNUATION 
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ATTACHMENT 3 

 
 
 

 
Payment of Expenses and Provision of 

Facilities to Councillors Policy 
(Section 252, Local Government Act 1993) 

 
 
 
 
 

 
Adopted 28 June 1994 

Minute No 342 
Amended 13 December 1994 

Minute No. 691 
Amended 14/11/95 

Minute No. 562 
Amended 10/9/96 

Minute No. 528 
Amended 23/12/97 

Minute No. 1471 
Amended 09/03/04 

Minute No. 107 
Amended 31/01/06 

Minute No.398 
Amended 27/11/06 

Minute No. 758 
Amended 25/03/08 

Minute No. 069 
Amended 16/12/08 

Minute No. 398 
Amended 24/11/09 

Minute No.399 
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Part 1 – Introduction 
 
1.1 Title, commencement and definitions of the Policy 
 
1.1.1 The Policy shall be known as the "Councillors Payment of Expenses and 

Provision of Facilities". 
 
1.1.2 The Policy is effective from ############. 
 
1.1.3 Definitions 
 
In this Policy, unless otherwise stated: 
 

a) Councillor means a Councillor elected to Port Stephens Council, including the 
Mayor. 

 
b) Official Business of Council means: 
 

• Meeting of Council; 
• Meetings of Committees of the Whole 
• Site inspection where resolved by Council; 
• Meetings of committees where Council has endorsed the Councillor's 

membership; 
• Civic receptions hosted or sponsored by Council; 
• Meetings or functions to which the Councillors attendance has been 

approved by the General Manager and/or the Mayor. 
• Functions or meetings where the invitation to attend arises only as a result 

of the Councillor's position as a Councillor. 
 

c) Council Term means period of elected Council (generally 4 years under the 
Local Government Act 1993). 

d) Port Stephens Local Government Area means the local government area of 
Port Stephens Council. 

e) The Act means the Local Government Act 1993. 
f) The Regulations means the Local Government (General) Regulation 2005. 

 
1.2 Purpose of the Policy 
 
1.2.1 The purpose of the policy is to ensure that Councillors receive adequate and 

reasonable expenses and facilities to enable them to carry out their civic 
duties.  It ensures that these are provided in an accountable and transparent 
manner. 

 
1.3 Objectives and scope of the Policy. 
 
1.3.1 The objective of this Policy is to detail those Councillor expenses and facilities 

the cost of which shall be met by Council. 
 
1.3.2 This Policy also aims to ensure compliance of the Port Stephens Council Code 

of Conduct. 
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1.4 Making, adoption and reporting of the Policy 
 
1.4.1 This Policy is made under the Local Government Act, 1993, including Sections 

248 to 254 and 731 and having regard to the provisions of the Division of Local 
Government Circular No. 09-36, 7 October 2009. 

 
1.4.2 The Act requires that the Council must adopt a policy concerning the payment 

of expenses and the provision of facilities to the Mayor and Councillors. 
 
1.4.3 This Policy is to be adopted by Council annually, within five months after the 

end of the year. 
 
1.4.4 Prior to adoption public notice must be given and public submissions invited for 

28 days.  Council must then consider all submissions received and make any 
appropriate changes to the Policy. 

 
1.4.5 Council need not give public notice of a proposed amendment if Council is of 

the opinion that the proposed amendments are not substantial.  The term “not 
substantial” should be taken to mean minor changes to wording of the policy 
or changes to monetary provisions or rates that are less than 5% or changes to 
the standard of equipment and facilities to be provided.  Public notice is 
required prior to each annual adoption of the policy even if there are no 
proposed changes. 

 
1.4.6 Section 428 of the Act and Clause 271 of the Regulation requires Councils to 

include detailed information in their annual reports about the payments of 
expenses and facilities to Councillors. 

 
1.5 Legislative provisions 
 
1.5.1 The relevant legislative provisions are the Local Government Act 1993 and the 

Local Government (General) Regulations 2005. 
 
Local Government Act 1993 
248 FIXING AND PAYMENT OF ANNUAL FEES FOR COUNCILLORS  
 
(1)  A council must pay each councillor an annual fee.  
(2)  A council may fix the annual fee and, if it does so, it must fix the annual fee in 

accordance with the appropriate determination of the Remuneration 
Tribunal.  

(3)  The annual fee so fixed must be the same for each councillor.  
(4)  A council that does not fix the annual fee must pay the appropriate minimum 

fee determined by the Remuneration Tribunal.  
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248A ANNUAL FEES OR OTHER REMUNERATION NOT TO BE PAID DURING PERIOD OF 
SUSPENSION  

A council must not at any time pay any fee or other remuneration, to which a 
councillor would otherwise be entitled as the holder of a civic office, in respect of 
any period during which:  

(a)  the councillor is suspended from civic office under this Act, or  
(b)  the councillor’s right to be paid any fee or other remuneration is 

suspended under this Act, unless another provision of this Act 
specifically authorises payment to be made, or specifically permits a 
person to authorise payment to be made, when the suspension is 
terminated. 

 
249 FIXING AND PAYMENT OF ANNUAL FEES FOR THE MAYOR  
 
(1)  A council must pay the mayor an annual fee.  
(2)  The annual fee must be paid in addition to the fee paid to the mayor as a 

councillor.  
(3)  A council may fix the annual fee and, if it does so, it must fix the annual fee in 

accordance with the appropriate determination of the Remuneration 
Tribunal.  

(4)  A council that does not fix the annual fee must pay the appropriate minimum 
fee determined by the Remuneration Tribunal.  

(5)  A council may pay the deputy mayor (if there is one) a fee determined by the 
council for such time as the deputy mayor acts in the office of the mayor. The 
amount of the fee so paid must be deducted from the mayor’s annual fee.  

 
252 PAYMENT OF EXPENSES AND PROVISION OF FACILITIES  
 
(1)  Within 5 months after the end of each year, a council must adopt a policy 

concerning the payment of expenses incurred or to be incurred by, and the 
provision of facilities to, the mayor, the deputy mayor (if there is one) and the 
other councillors in relation to discharging the functions of civic office.  

(2)  The policy may provide for fees payable under this Division to be reduced by 
an amount representing the private benefit to the mayor or a councillor of a 
facility provided by the council to the mayor or councillor.  

(3)  A council must not pay any expenses incurred or to be incurred by, or provide 
any facilities to, the mayor, the deputy mayor (if there is one) or a councillor 
otherwise than in accordance with a policy under this section.  

(4) A council may from time to time amend a policy under this section.  
(5) A policy under this section must comply with the provisions of this Act, the 

regulations and any relevant guidelines issued under section 23A.  
 
253 REQUIREMENTS BEFORE POLICY CONCERNING EXPENSES AND FACILITIES CAN BE 
ADOPTED OR AMENDED  
 
(1)  A council must give public notice of its intention to adopt or amend a policy 

for the payment of expenses or provision of facilities allowing at least 28 days 
for the making of public submissions.  
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(2)  Before adopting or amending the policy, the council must consider any 
submissions made within the time allowed for submissions and make any 
appropriate changes to the draft policy or amendment.  

(3)  Despite subsections (1) and (2), a council need not give public notice of a 
proposed amendment to its policy for the payment of expenses or provision of 
facilities if the council is of the opinion that the proposed amendment is not 
substantial.  

(4)  Within 28 days after adopting a policy or making an amendment to a policy 
for which public notice is required to be given under this section, a council is 
to forward to the Director-General:  

 
(a)  a copy of the policy or amendment together with details of all 

submissions received in accordance with subsection (1), and  
(b)  a statement setting out, for each submission, the council’s response to 

the submission and the reasons for the council’s response, and  
(c) a copy of the notice given under subsection (1).  
 

(5)  A council must comply with this section when proposing to adopt a policy 
each year in accordance with section 252 (1) even if the council proposes to 
adopt a policy that is the same as its existing policy.  

 
254 DECISION TO BE MADE IN OPEN MEETING  

The council or a council committee all the members of which are councillors must 
not close to the public that part of its meeting at which a policy for the payment of 
expenses or provision of facilities is adopted or amended, or at which any proposal 
concerning those matters is discussed or considered.  

 
254A CIRCUMSTANCES IN WHICH ANNUAL FEES MAY BE WITHHELD  
 
(1)  Despite this Division, a council may resolve that an annual fee will not be paid 

to a councillor or that a councillor will be paid a reduced annual fee 
determined by the council:  

 
(a)  for any period of not more than 3 months for which the 

councillor is absent, with or without leave, from an ordinary 
meeting or ordinary meetings of the council, or  

(b)  in any other circumstances prescribed by the regulations.  
 

(2)  Despite this Division, if a councillor is absent, with or without leave of the 
council, from ordinary meetings of the council for any period of more than 3 
months, the council must not pay any annual fee, or part of an annual fee, to 
that councillor that relates to the period of absence that is in excess of 3 
months.  
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428 ANNUAL REPORTS  
 
(1)  Within 5 months after the end of each year, a council must prepare a report 

(its "annual report") for that year reporting as to its achievements in 
implementing its delivery program and the effectiveness of the principal 
activities undertaken in achieving the objectives at which those principal 
activities are directed.  

 
Local Government (General) Regulations 2005 
 
217 ADDITIONAL INFORMATION FOR INCLUSION IN ANNUAL REPORT  
 
(1)  For the purposes of section 428 (4) (b) of the Act, an annual report of a council 

is to include the following information:  
 

(a)  details (including the purpose) of overseas visits undertaken 
during the year by councillors, council staff or other persons 
while representing the council (including visits sponsored by 
other organisations),  

(a1)  details of the total cost during the year of the payment of the 
expenses of, and the provision of facilities to, councillors in 
relation to their civic functions (as paid by the council, 
reimbursed to the councillor or reconciled with the councillor), 
including separate details on the total cost of each of the 
following:  

 
(i) the provision during the year of dedicated office equipment 
allocated to councillors on a personal basis, such as laptop 
computers, mobile telephones and landline telephones and 
facsimile machines installed in councillors’ homes (including 
equipment and line rental costs and internet access costs but 
not including call costs),  
 
(ii) telephone calls made by councillors, including calls made 
from mobile telephones provided by the council and from 
landline telephones and facsimile services installed in councillors’ 
homes,  
 
(iii) the attendance of councillors at conferences and seminars,  
 
(iv) the training of councillors and the provision of skill 
development for councillors,  
 
(v) interstate visits undertaken during the year by councillors 
while representing the council, including the cost of transport, 
the cost of accommodation and other out-of-pocket travelling 
expenses,  
 
(vi) overseas visits undertaken during the year by councillors 
while representing the council, including the cost of transport, 
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the cost of accommodation and other out-of-pocket travelling 
expenses,  
 
(vii) the expenses of any spouse, partner (whether of the same or 
the opposite sex) or other person who accompanied a 
councillor in the performance of his or her civic functions, being 
expenses payable in accordance with the Guidelines for the 
payment of expenses and the provision of facilities for Mayors 
and Councillors for Local Councils in NSW prepared by the 
Director-General from time to time,  
 
(viii) expenses involved in the provision of care for a child of, or 
an immediate family member of, a councillor, to allow the 
councillor to undertake his or her civic functions 

 
403 Payment of expenses and provision of facilities  
A policy under section 252 of the Act must not include any provision enabling a 
council:  

(a)  to pay any councillor an allowance in the nature of a general 
expense allowance, or  

(b)  to make a motor vehicle owned or leased by the council 
available for the exclusive or primary use or disposition of a 
particular councillor other than a mayor.  

404 CIRCUMSTANCES IN WHICH COUNCILLORS’ ANNUAL FEES MAY BE REDUCED OR 
NOT PAID  

For the purposes of section 254A of the Act, a prescribed circumstance for the non-
payment or reduction of a councillor’s annual fee is the circumstance where both of 
the following conditions are satisfied:  

(a)  the payment of the annual fee adversely affects the councillor’s 
entitlement to a pension, benefit or allowance under any 
legislation of the Commonwealth, a Territory or a State (including 
New South Wales),  

(b)  the councillor agrees to the non-payment or reduction. 
 
1.6 Other Government policy provisions 
 

• Division of Local Government Guidelines for the payment of expenses and the 
provision of facilities to Mayors and Councillors. 

• Port Stephens Council Code of Conduct, as amended. 
• Division of Local Government Model Code of Conduct – June 2008. 
• ICAC Publications. 
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Part 2 – Payment of Expenses 
 
2.1 General Provisions 
 
2.1.1 Council will determine an annual allowance, to be paid monthly in arrears, in 

accordance with Section 248 - 251 of the Local Government Act and the 
determination of the Local Government Remuneration Tribunal. 

 
2.1.2 This Policy is intended to cover most situations where a Councillor reasonably 

incurs expenses in discharging the functions of civic office.  The annual fees paid 
to each Councillors is generally not intended to offset those costs. 

 
2.1.3 All allowances and reimbursements of expenses made under this Policy shall be 

in respect to costs directly associated with the functions of civic office. 
 
2.1.4 Councillors are not permitted to claim expenses in connection with political 

activities, including political fundraising as this is considered a personal interest.  
 
2.2 Reimbursement and reconciliation of expenses processes 
 
2.2.1 All claims for reimbursement must be made within three (3) months of incurring 

the expense and shall be subject to the General Manager or delegated officer 
discretion. 

 
2.2.2 All claims shall be submitted to the General Manager or delegated officer on 

FORM 1. 
 
2.2.3 All claims must be supplied with a tax invoice or receipt to support the claim.  If a 

Councillor is not able to provide a tax invoice or receipt then a Statutory 
Declaration is to be provided. 

 
2.2.4 Claims for travel under this Policy shall be lodged using travel FORM 2, include: 
 

• Date 
• Place of departure and arrival 
• Distance travelled 
• Fare and parking fees paid 

 
2.2.5 The kilometre rate payable to Councillors who travel in their own vehicle shall be 

the rate payable under the Local Government State Award. 
 
2.2.6 Where travel is outside the Hunter Councils Area, Council shall as appropriate 

meet or reimbursement the lesser amount of the following expenses:- 
 

a) The cost of an economy class air ticket and associated taxi transfers. 
b) The cost of a first class rail ticket and associated taxi transfers. 
c) Transportation expenses using a Councillor’s own vehicle (calculated 

under clause 2.2.5). 
d) Transportation using a Council-owned vehicles, actual costs incurred. 
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2.2.7 Where possible Council will pay all expenses directly by account or through use 

of a corporate credit card.  In some instance it maybe necessary for Councillors 
to pay unexpected costs and seek reimbursement. 

 
2.2.8 Once expenses of attending conferences, seminars or training course have 

been finalised, an invoice shall be forwarded to Councillors for any expenses 
payable by them. 

 
2.3 Approval and Dispute resolution 
 
2.3.1 The Executive Assistant – Councillor Support shall assess all claims against this 

Policy and provide the assessed documentation to the General Manager or 
Executive Officer for approval. 

 
2.3.2 Claims will be paid on a monthly basis, generally the first Friday of the month. 
 
2.3.3 Should the General Manager or Executive Officer determine that a claim should 

not be paid, the Councillor should be advised in writing.  Should the Councillor 
still believe that the claim should be paid, in part or full, it shall be considered 
that a dispute exists. 

 
2.3.4 In the event of a dispute at any time regarding payment of a claim or anything 

else under this Policy, the parties to this dispute shall each provide a written 
report on the nature of the dispute.  The General Manager shall submit such 
reports to the next open meeting of Council.   The dispute shall then be 
determined by a resolution of Council having regard to the reports, this Policy, 
Act and any other relevant laws. 

 
2.3.5 The decision of Council pursuant to clause 2.3.4 shall be binding on all parties. 
 
2.4 Payment in advance 
 
2.4.1 Councillors may require advance payment for an anticipated expense 

associated with attendance at a conference, seminar and training course.  
The amount is $200 per Councillor per event. 

 
2.4.2 In the event of a payment being made in advance, Councillors must full 

reconcile all expenses against the amount of the advance and submit the 
reconciliation to Council with 30 days of the event. 

 
2.5 Monetary Limits 
 
2.5.1 Monetary limits set out in this Policy are the maximum amount payable in 

respect of any facility or expense.  Any additional costs above the limit will be 
incurred by the Councillor.  All monetary limits are exclusive of GST. 

 
2.5.2 Monetary limits may only be waived by a resolution of Council in exceptional 

circumstances.  Any waiver of a monetary limit will apply to a particular event 
or circumstance and will not constitute an amendment to this Policy. 
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Spouse and Partner Expenses 
 
2.6.1 Accompanying person means a person who has a close relationship with a 

Councillor and/or provides carer support to the Councillor. 
 
2.6.2 In limited circumstances, Council shall meet certain costs incurred by a 

Councillor on behalf of their spouse, partner or accompanying person which is 
properly and directly related to accompanying the Councillor when the 
Councillor is performing his or her official functions with the Port Stephens Local 
Government Area, including but not limited to costs associated with 
attendance at official Council functions that are of a formal or ceremonial 
nature.  Each Councillor is entitled to a maximum of $500.00 per year of term, 
not including the NSW Local Government and Shires Association annual 
conference. 

 
2.6.3 Costs and expense incurred by the Councillor on behalf of their spouse, 

partner or accompanying person shall be reimbursed if the cost or expense 
relates specifically to the ticket, meal and/or direct cost of attending the 
function. 

 
2.6.4 In limited circumstances, Council shall meet certain costs incurred by the 

Mayor on behalf of their spouse, partner or accompanying person which is 
properly and directly related to accompanying the Mayor within the State of 
New South Wales or as resolved by Council when performing his or her official 
functions, including but not limited to costs associated with attendance at 
official Council functions that are of a formal or ceremonial nature.  Each 
Councillor is entitled to a maximum of $1000.00 per year of term, not including 
the NSW Local Government and Shires Association annual conference. 

 
2.6.5 Council shall meet limited expenses of spouse, partner or accompanying 

person associated with attendance at the NSW Local Government and Shires 
Association annual conference.  These expenses are limited to the costs of 
registration and the official conference dinner.  Expenses such as travel 
expenses, any additional accommodation expenses and the cost of any 
accompanying persons program shall not be met by Council. 

 
2.6.6 Costs associated with spouse, partner or accompanying person associated 

with attendance conferences other than the NSW Local Government and 
Shires Association annual conference, or any seminars or training shall not be 
met by Council. 

 
2.6.7 In no circumstances will the peripheral expenses of spouse, partner or 

accompanying person, such as grooming, special clothing and transport be 
considered reimbursable expenses. 



MINUTES FOR ORDINARY MEETING – 28 SEPTEMBER 2010 

PORT STEPHENS COUNCIL 183 

Specific Expenses for Councillors 
 
2.7 Attendance at seminars, conferences, training and educational expenses 
 
2.7.1 Council shall meet expenses incurred by Councillors in attending conferences 

and seminars or undertaking training and educational courses when the 
attendance is: 
 

a) To the NSW Local Government and Shires Associations’ annual 
conference; or 

b) Authorised by resolution of an open meeting of Council. 
 

2.7.2 Councillors should generally have their attendance at a conference, seminar 
or participation in a training course authorised by Council in accordance with 
clause 2.7.1 (b). 
 

2.7.3 Where it is impractical to have a Councillor’s attendance or participation 
authorised by Council in accordance with clause 2.7.1 (b), Councillors wishing 
to claim expenses incurred due to their attendance or participation shall 
obtain the approval of the Mayor and the General Manager prior to 
attendance. Where the Mayor is seeking approval to claim his or her 
attendance or participation expenses under this clause, he or she shall obtain 
the approval of the Deputy Mayor and the General Manager. 

 
2.7.4 Councillors shall submit their request for attendance in writing with the 

appropriate notice detailing the costs and benefits to the Councillor, to 
Council and the community. 

 

2.7.5 In making its decision, the General Manager/Mayor or Council should consider:- 
 

a) The relevance of the seminar, conference, training or educational 
expenses to Council and the potential benefit that may result from 
attendance; 

b) The special interest of the Councillor/s wishing to attend; 
c) The total cost to Council of attendance relative to the Program budget; 
d) The fair and equitable division of opportunity for Councillors to attend 

conferences/seminars. 
 
2.7.6 Councillors shall at the conclusion of their attendance at the seminar, 

conference, or training provide a written report to Council on the aspects of 
the seminar, conference or training.  This report should be submitted to Council 
within one month of their attendance.  Attendance at the NSW Local 
Government & Shires Association annual conference will not require a report to 
Council. 

 
2.7.7 The General Manager’s Office will make all arrangements for the attendance 

of Councillors and accompanying persons, where required at a conference, 
seminar or training. 
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2.8 Seminars, Conferences and Training Expenses 
 
2.8.1 Council will meet the costs for attendance at approved conferences and 

seminars, training and educational courses to a maximum of $2,000.00 per 
Councillor per year of term, excluding the costs associated with attendance 
at the NSW Local Government and Shires Associations’ annual conference: 

 
a) Registration fees – Council will meet the cost of the registration fee set 

by the organiser, including costs of related official lunches and dinners, 
and associated tours where they are relevant to the business and 
interests of Council. 

 
b) Accommodation – where a conference, seminar or training course is 

not located within the Port Stephens Local Government Area, 
Councillors shall where required be accommodated in the hotel where 
the event is being held or the nearest hotel to it that is of a similar 
standard, or as arranged by the conference organiser.  
Accommodation shall be provided at the rate of a double room.  Any 
additional nights prior to or following the conference, seminar or 
training course Council will not be included in the expenses paid by 
Council.  Note: Movie hire and Mini Bar Facilities will be paid for by the 
Councillor. 

 
c) Transportation – Councillors attending a conference, seminar or training 

course shall travel by the most appropriate route, subject to any 
personal medical requirements. Any costs incurred in undertaking 
activities not related to attendance at the conference, seminar or 
training course shall not be included in any expenses paid by Council.  

 
d) Educational Materials – where a Councillor is participating in an 

approved training or educational course and specific reference 
materials are required (for example, prescribed text books), Council 
shall purchase such educational materials on the Councillor’s behalf.  
At the completion of the relevant training or educational course, 
educational materials purchased pursuant to this clause shall be 
returned to Council and be available for the use of all Councillors in the 
Councillor’s Room 

 
2.8.2 Conferences, seminars and training held outside the Port Stephens Local 

Government Area, Council shall as appropriate (having regard to availability, 
time/cost effectiveness of the transport options) meet or reimburse the lesser 
amount of the following transportation expenses: 

 
a) The cost of an economy class air ticket and associated taxi transfers. 
b) The cost of a first-class rail ticket and associated taxi transfers.  
c) Transportation expenses by a Councillor with the Councillor’s own 

vehicle (refer to clause 2.2.5). 
 



MINUTES FOR ORDINARY MEETING – 28 SEPTEMBER 2010 

PORT STEPHENS COUNCIL 185 

2.8.3. If a Council-owned vehicle utilised that cost will be determined by way of 
actual costs incurred. 

 
2.9 Meals 
 
2.9.1  Council shall meet the cost of breakfast, lunch and dinner for Councillors 

attending a conference, seminar or training course where any such meal is 
not provided by the organiser. Council shall also meet the reasonable cost of 
drinks accompanying the meals. 

 
2.9.2 Costs payable by Council under clauses 2.9.1 and 2.9.2 shall be capped at a 

maximum of $100.00 per Councillor per day inclusive.  Councillors will be paid 
actual costs if under $100.00 per day. 

 
2.9.3  Council shall meet the reasonable cost of Councillors’ meals where due to 

their attendance to Official Business of Council the Councillor is reasonably 
unable to partake of a meal at their residence and so incurs additional 
expense. 
 

2.9.4 Costs payable by Council under clause 2.9.3 shall be capped at a maximum 
of $50.00 per Councillor per day or actual costs, whichever is less. 

 
2.10 Local Travel Arrangements and Associated Expenses 
 
2.10.1 Travelling expenses shall be reimbursed to Councillors for travel by public 

transport or private vehicle on Official Business of Council in the Hunter 
Councils area, to a maximum amount of $6,000.00 per Councillor per year of 
term. 

 
2.10.2 Councillors may, where available, use Council owned vehicles to attend to 

Official Business of Council. 
 
2.10.3 Council shall meet the cost of parking fees and road tolls but not the cost of 

traffic or parking fines, which shall remain the sole responsibility of the 
Councillor. 

 
2.10.4 Claims for reimbursement under this clause 2.10 shall be made in accordance 

with clause 2.2. 
 
2.11 Travel outside the HROC Area including Interstate and Overseas Travel 
 
2.11.1 Payment of any travel expenses to a Councillor, incurred on Council related 

business outside of the Hunter Councils area and not otherwise addressed in 
clause 2.8 requires approval by resolution of Council in an open meeting. 

 
2.11.2 Approval for payment of travel expenses under clause 2.11.1 may be granted 

subject to any conditions Council so determines, and Council shall meet only 
those expenses that Council so determines. 

 
2.12  Communication Device Costs and Expenses 
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2.12.1 Council shall reimburse Councillors to a maximum of $3,000.00 per term for the 

purchase of a personal computer/laptop, multifunction device, peripherals 
and Microsoft office software. 

 
2.12.2 Council shall not purchase the equipment in item 2.12.1 on a Councillors 

behalf. 
 
2.12.3 Council shall reimburse Councillors for all maintenance and repairs which are 

to be arranged by individual Councillors. 
 
2.12.4 Council shall reimburse Councillors for all consumables such as ink cartridges 

and reasonable supply of paper for official Council business. 
 
2.12.5 Council shall reimburse Councillors for their communication device costs 

(including mobile phone, landline rental, landline telephone and facsimile) 
incurred in attending to Council business to a maximum cost of $200.00 per 
Councillor per month of term. All communication device costs incurred above 
this maximum are at the Councillors own expense. 

 
2.12.6 If a Councillor so elects, Council will provide the Councillor with a mobile 

phone instead of paying a contribution towards the Councillor’s expenses on 
their existing mobile phone, however the maximum amount of mobile phone 
expenses incurred by Council must not exceed the amount set out in clause 
2.12.5. All communication device costs incurred above this maximum must be 
reimbursed to Council by the Councillor.  Councillors are encourage to 
purchase their own mobile phone and seek reimbursement under clause 
2.12.5. 

 
2.12.7 If a Councillor does not have a telephone line or internet connection at their 

home, Council shall meet the installation costs. 
 
2.12.8 Council shall meet the cost of providing and maintaining an internet 

connection at the residence of the Councillor to a maximum of $60.00 per 
Councillor per month of term. Any internet costs incurred above this maximum 
are at the Councillors own expense. 

 
2.12.9 Upon a Councillor ceasing to hold office, that Councillor must return to 

Council any items provided to him or her under this clause.  Generally Council 
does not provide such equipment as Councillors are required to by such 
equipment under 2.12 and seek reimbursement. 

 
2.13 Care and Other Related Expenses. 
 
2.13.1 In this clause, “relative” shall have the same meaning as set out in the 

Dictionary in the Act, being at the date of this policy: 
 

“Relative, in relation to a person, means any of the following: 
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(a) the parent, grandparent, brother, sister, uncle, aunt, nephew, 
niece, lineal descendant or adopted child of the person or of 
the person’s spouse; 

(b  the spouse or de facto partner of the person or of a person 
referred to in paragraph (a).” 

 
2.13.2 Where a Councillor has responsibilities for the care and support of any relative, 

Council shall reimburse the actual cost incurred by the Councillor to engage 
professional care for the relative whenever considered necessary by the 
Councillor (acting reasonably) in order for the Councillor to discharge the 
functions of civic office. 

 
2.13.3 The total amount paid to a Councillor under this clause 2.13 shall not exceed 

$2,000.00 per year of term. 
 
2.13.4 Claims for reimbursement under this clause2.13 shall be made in accordance 

with clause 2.2. 
 
2.14 Insurance Expenses 
 
Councillors shall receive the benefit of insurance cover for: 
 
2.14.1 Personal Accident - Personal Accident insurance covers personal injury which 

is caused by violent, accidental external and visible means that solely and 
independently of any other cause results in a Councillor’s death or 
disablement. The cover applies anywhere in the world during and while 
travelling to and from Council business. The capital benefit for the death of a 
Councillor is $500,000. The cover does not include medical expenses. 

 
2.14.2 Professional Indemnity - Professional Indemnity insurance covers Council 

where Council becomes legally liable to pay compensation for financial loss 
as a result of any negligent act, error or omission in the conduct of Council’s 
business activities arising from a breach of professional duty. Cover is subject 
to any limitations or conditions set out in the NSW Local Government (Jardine) 
Mutual Liability Scheme wording. 

 
2.14.3 Public Liability - Public Liability insurance covers Council’s legal liability to pay 

compensation to third parties arising in connection with the business activities 
of Council. Matters arising from Councillors’ performance of civic duties or 
exercise of their functions as Councillors are covered subject to any limitations 
or conditions set out in the NSW Local Government (Jardine) Mutual Liability 
Scheme policy wording.  

 
2.14.4 Councillors’ & Officers’ Liability - Councillors’ & Officers’ Liability insurance 

protects Councillors and officers from the costs incurred in defending 
themselves against legal actions that arise from honest mistakes in the 
management of Council. It covers Councillors for personal liabilities as a result 
of wrongful acts subject to any limitations or conditions set out in the policy of 
insurance.  
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Full details of the abovementioned insurance policies are available in Council’s 
Insurance Handbook held by the Risk Management Co-ordinator. 

 
2.15 Legal Expenses 
 
2.15.1 Councillors shall receive legal expenses, in the event of: 
 

(a) An enquiry, investigation or hearing by any of: 
 

• The Independent Commission Against Corruption; 
• The Office of the Ombudsman; 
• Division of Local Government; 
• The Police; 
• The Director of Public Prosecutions;  
• The Local Government Pecuniary Interest Tribunal; or 
• Council's Conduct Review Committee/Reviewer. 

 
into the conduct of a Councillor; or 
 

(b) Legal proceedings being taken by or against a Councillor, arising out of 
or in connection with the Councillor’s performance of his or her civic 
duties or exercise of his or her functions as a Councillor (with the 
exception of defamation proceedings), Council shall reimburse such a 
Councillor, after the conclusion of the enquiry, investigation, hearing or 
proceeding, for all legal expenses properly and reasonably incurred, 
given the nature of the enquiry, investigation, hearing or proceeding, on 
a solicitor/client basis, PROVIDED THAT: 

 
The amount of such reimbursement shall be reduced by the amount of 

any monies that may be or are recouped by the Councillor on any 
basis. 

The Councillor’s performance or exercise of the civic duty or function 
was in the opinion of Council bona fide and/or proper (Section 731 
of the Act). 

the amount of such reimbursement be limited to the extent that only 
fees charged at a rate equivalent to the hourly rate then being 
charged by Council’s Hunter based Solicitors will be paid ie. any 
portion of the expenses representing any hourly charge rate higher 
than the hourly rate charge rate of Council’s Hunter based 
Solicitors will not be reimbursed. 

 
(c) Defamation proceedings or other proceedings arising from the making of 

a public statement, where a Councillor is a defendant or anticipated 
defendant in such proceedings. 

 
Note: Council may not meet the costs of any action in defamation 

taken by a Councillor as plaintiff in any circumstances (DLG 
Circular 00/22). 
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To ensure that indemnity or reimbursement in respect of costs of 
defending an action in defamation or other action is only available in 
circumstances where the person to be indemnified or reimbursed was 
acting properly when making the statement complained of, the threshold 
criteria for the application of the indemnity or reimbursement will apply. 

 
(d) Council may indemnify or reimburse the reasonable legal expenses of a 

councillor for proceedings before the Local Government Pecuniary 
Interest Tribunal or an investigative body PROVIDED the subject of the 
proceedings arises from the performance in good faith of a function under 
the Act and the Tribunal or investigative body makes a finding substantially 
favourable to the Councillor. 

 
(e) Legal expenses incurred in relation to proceedings arising out of the 

performance by a councillor of his or her functions under the Act should 
be distinguished from expenses incurred in relation to proceedings arising 
merely from something which a councillor has done during his or her term 
of office.  An example of the latter is expenses arising from an investigation 
as to whether a councillor acted corruptly by using knowledge of a 
proposed rezoning for private gain. 

 
(f) In addition, legal costs will only be provided where the investigative or 

review body makes a finding that is not substantially unfavourable to the 
councillor.  This may include circumstances in which a matter does not 
proceed to a finding.  In relation to a councillor's conduct, a finding by an 
investigative or review body that an inadvertent minor technical breach 
has occurred may not necessarily be considered a substantially 
unfavourable outcome. 

 
2.15.2 Council shall not meet any Councillor’s costs of any enquiry, investigation or 

hearing initiated at the request of, or to any legal proceedings taken by, 
Council itself. 
 

POLICY 
 
General  
 
Where proceedings have been foreshadowed or commenced against any of the 
Mayor and Councillors arising from a public statement or statements made or acts 
done by any of them and, in the opinion of Council’s appointed solicitor the 
following “Three Criteria” are satisfied through the required procedure set out below 
namely: 
 

(d) The statement was made or the act was done in relation to discharging 
the functions of civic office; 

(e) The Councillor concerned was acting in good faith; and 

(f) The statement or the act in question was reasonable in the circumstances 
and not made or done maliciously or frivolously and, in the case of a 
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statement, was not made with knowledge of its falsity or with recklessness 
as to whether it was true or false, 

 
then Council will indemnify or reimburse the Councillor for: 
 

(c) all legal expenses properly and reasonably incurred, given the nature of 
the legal services provided; and 

(d) any other fees, expense, liability or cost incurred (including without 
limitation any order for the payment of damages, interest and/or costs or 
any other order for the payment of money made against the Councillor), 

 
In responding to or defending such proceeding PROVIDED THAT the amount of such 
indemnity or reimbursement shall be reduced by the amount of any monies that may 
be or are recouped by the Councillor on any basis. 
 
Engagement of Legal Representatives – Required Procedure 
 
2. The Councillor must, as soon as practicable after they become aware that a 

claim may be forthcoming or aware that they may have made a statement or 
action which may give rise to a claim, notify either the General Manager, Public 
Officer or Mayor that there is a possibility of a claim against the Councillor.  This 
notification must; 

 
iv. be in written form; 
v. include all details including any correspondence from the alleged injured 

party concerning the possible claim; and  
vi. Include the Councillor’s comments on whether the Councillor considers 

that the Three Criteria are satisfied. 
 
5. The Councillor must not respond to any allegations made or accept any liability in 

respect to any allegations made unless authorised to do so by council or its 
solicitor or the insurer or its solicitor.  The Councillor must at all times without undue 
delay keep Council fully informed of any oral or written communications made to 
the Councillor by the alleged injured party or the injured party’s agents or legal 
representative in respect of the claim. 

 
6. The General Manager must immediately upon becoming aware that a claim 

may be forthcoming or aware that a statement has been made which may give 
rise to a claim, notify and forward to Council’s insurer any information relating to 
the matter with a view to obtaining the Insurer’s acceptance and carriage of the 
claim should the three criteria be satisfied. 

 
 

7.  
iii. If proceedings are threatened (and not commenced), the General 

Manager must without undue delay inform Council’s appointed 
Solicitor and Council’s insurer of the notification.  The Council’s 
solicitor at Council’s cost must form a view as to whether the Three 
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Criteria are satisfied, and must notify the General Manager who will 
in turn notify the Councillor concerned in written form of that view. 

 
iv. If the Council’s solicitor considers that the Three Criteria are satisfied, 

the General Manager will either instruct Council’s solicitors or if 
Council’s Insurers have accepted the matter as a possible claim 
then it will represent the Councillor concerned. 

 
7. If Council’s solicitor forms the view that the Three Criteria are not satisfied under 

clause (4); the Councillor may request a review of that advice from an 
independent legal practitioner as agreed in advance between the Councillor 
concerned and the General Manager and failing agreement as nominated by 
the President for the time being of the Law Society of NSW or the President of the 
NSW Bar Association. 

 
8. If the proceedings are commenced and the Three Criteria are satisfied then the 

following procedure must be followed: 
 

• In the case that the claim is accepted by Council’s insurer it will have 
carriage of the matter subject to consultation with the General Manager 
and the Councillor will be required to abide by any reasonable instruction of 
the insurer or its nominated lawyer. 

• If the Insurer does not accept the claim as it is of the opinion that the matter 
is outside the policy then the General Manager in consultation with 
Council’s solicitor will nominate a legal practitioner that they consider should 
represent the Councillor.  If the Councillor considers that such representation 
is appropriate then the procedures in clause 7 must be followed.  If 
Council’s solicitors are not of the same opinion as the insurers the General 
Manager in consultation with Council’s solicitors will take whatever action is 
necessary (without unduly holding up the defamation proceedings) to have 
the question determined. 

• If the Councillor considers that the legal practitioner nominated is not 
appropriate then the Councillor concerned and the General Manager must 
attempt to reach agreement on an alternative legal practitioner, and 
failing agreement the legal practitioner must be as nominated by the 
President for the time being of the Law Society of NSW or the President of 
the NSW Bar Association. 

 
9. If Council’s insurers have not accepted the claim the General Manager must 

contact the proposed legal practitioner and must require that an agreement be 
entered into between the legal practitioner and the Council which will include 
such terms and conditions as the General Manager sees fit including: 

 

i. Terms and conditions as to costs and disbursements including 
procedures for costs estimates to be given at appropriate times; and 

ii. Accounts being considered and approved by the General Manager 
prior to payment; and 
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iii. All instructions provided to the legal representatives by the Councillor 
concerned to be subject to the concurrence of the General 
Manager. 

10. Notwithstanding the provisions of paragraph 5.1 (ii) and 5 above, once 
proceedings have actually been commenced then the procedures set out in 
paragraph 5 above must be followed.  (Note: The General Manager should 
regularly review Council’s insurance policies with respect to the application of 
them to the Council’s possible liability pursuant to this policy.) 

Exclusion from Policy 

This policy will not apply to any defamation or other action brought by any 
Councillor or Council employee against any Councillor, arising from the making of a 
statement by any of the latter of and concerning any of the former, unless in 
addition to the Three Criteria set out above: 

iii. the statement complained of is made to a person or body in 
circumstances where it is likely to be subject to qualified privilege or 
absolute privilege (including without limitation statements made in 
good faith to the Police or Director of Public Prosecutions, the 
Department of Local Government, statements made ancillary to, and 
in giving evidence to, a Court or Tribunal or other body conducting 
any inquiry, investigation or hearing, statements made to the Office of 
the Ombudsman and statements made to any Parliamentary 
Committee) (but in such circumstances the policy will only apply to 
the extent of the publication of the statement in these circumstances, 
and not to any other publication of the statement); or 

iv. The statement: 

• is made at a meeting of Council, a briefing of Councillors or a 
meeting of a Committee of Council in respect of an item on the 
agenda for that meeting or briefing; and 

• is in accordance with the Local Government (General) 
Regulations 2005 and Council’s Code of Meeting Practice 
current at the time the statement was alleged to have been 
made; and  

• Does not breach any other law. 
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Part 3 Provision of Facilities 
 
3.1 Provision of Facilities Generally 
 
3.1.1 Unless otherwise stated, where a facility may be provided by Council in 

accordance with this Policy and a Councillor chooses to accept the facility, it 
shall be provided by Council with all establishment, routine maintenance, 
operating, training, replacement and insurance costs being met by Council, 
subject to any limits specified and adequate funds being allocated and 
available in Council’s adopted Management Plan. 

 
3.1.2 All facilities provided shall be of adequate capacity and functionality to allow 

the role of Councillor to be fully undertaken. 
 
3.2 Private Use of Equipment and Facilities 
 
3.2.1 Councillors shall not generally obtain private benefit from the provision of 

equipment and facilities. This includes benefits such as a travel bonus or other 
benefit arising from a loyalty scheme. However, incidental personal use of 
Council equipment and facilities may occur from time to time. No entitlement 
under this Policy shall be treated as being a private benefit that requires a 
reduction in the Mayoral fee or the Councillors fee. 

 
3.2.2 If a Councillor does obtain a private benefit for the use of a facility provided 

by Council being more than incidental use, the Councillor shall be invoiced 
for the amount of the private benefit with repayment to be in accordance 
with Council’s normal terms. 

 
3.2.3 The value of a private benefit to be invoiced under this clause 3.2 shall be 

determined by the General Manager or, at the request of the Councillor in 
receipt of the private benefit, the General Manager, or any two Councillors, 
by resolution of an open meeting of Council. 

 
3.2.4 Equipment, facilities and services provided under this Policy shall not be used 

to produce election material or for any other political purposes. 
 
3.3 Councillors’ Room 
 
3.3.1 Councillors shall be provided with equipment and facilities at the Raymond 

Terrace Administration Building. Equipment provided under this clause remains 
the property of Council. 

 
3.3.2 The Councillors’ Room furnished for use by all Councillors shall be provided 

with: 
 
a) A telephone, computer with internet access, multifunction device and 

computer peripherals for use by all Councillors. 
b) A library including Council policies, relevant legislation, reports on 

Development Applications and other relevant documents. 
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3.3.3 Light refreshments such as biscuits, health bars and beverages. 
 
3.4 Administration Support, Stationery, Postage & Business Cards 
 
3.4.1 Council shall provide the support services of Councillor Support Executive 

Assistant with suitable experience and skills to support Councillors. 
 
3.4.2 Council shall post all correspondence for Councillors relative to the discharge 

of the functions of civic office. 
 

3.4.3 Council shall provide appropriate letterhead stationery, business cards and 
Christmas cards for use by Councillors. 

 
3.4.4 Correspondence by Councillors relative to the discharge of the functions of 

civic office is considered official correspondence of Council where the matter 
is referred to the General Manager for attention. The correspondence shall be 
attached to the appropriate Council file for registration, attention and reply. 

 
3.4.5 Under no circumstances shall Councillors use the administration services, staff 

or other facilities provided in association with Local, State or Federal 
Government Elections. 

 
3.4.6 Under no circumstances shall Councillors use the administration services or other 

facilities provided for the initiation of circular type letters without prior authority of 
the Council being obtained. 

 
3.4.7 Council shall provide Councillors with official name badges indicating the 

wearer holds the office of Councillor, to wear at Civic functions. 
 
3.5 Meals  
 
3.5.1 Councillors will be provided with meals and refreshments following Committee 

and Council meetings and at other times considered appropriate by the 
Mayor and General Manager.  The standard of the meal will be determined 
by the Mayor and/or the General Manager. 

 
3.5.2 Light refreshments such as biscuits, health bars and beverages will be 

provided in the Councillors Room. 
 
3.6 Transport Facilities 
 
3.6.1 Four designated car parking spaces shall be provided for Councillors in the 

Council car park at the Council administration building, to be shared amongst 
Councillors. 

 
3.6.2 Councillors will be reimbursed for all transport costs (taxi, use of private 

vehicle, etc) in accordance with clause 2.2 for their attendance at official 
Council functions.  This includes deputising for the Mayor. 
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3.7 Corporate Uniform 
 
3.7.1 Councillors may choose from a selection of Corporate Uniform provided by 

Council’s approved supplier.  Council will contribute a subsidy to 35% of the 
initial cost to a maximum of $220 per annum.  A sundry debtor account will 
then be forwarded to the Councillor for payment of the balance.  
Alternatively, a deduction can be made from the Councillor’s monthly 
allowance. 

 
3.8 Superannuation 

 
3.8.1 Councillors may elect to contribute all or part of their Councillor Allowance 

into an approved Superannuation Scheme by completing FORM 3. 
 
3.9 Health & Wellbeing Initiative 
 
3.9.1 Councillors shall be able to access a Health Initiative program which includes 

gym membership at local facilities.  The program requires a minimum six (6) 
month membership with a payment to be made in advance for three (3) 
months – non refundable. 

 
3.9.2 Councillors shall investigate any taxation implications for individual councillors 

as a result of the membership. 
 

3.9.3 Further details can be obtained through Council’s Recreation Services Section 
at Council. 

 
3.10 Provision of Safety equipment 
 
3.10.1 Councillors shall be provided with the following Protective Apparel: 

• hard hat; 
• safety vest; 
• safety footwear; 
• safety glasses and; 
• hearing protection  
 

to accord with the NSW Occupational Health & Safety Act, for on-site 
inspections. 

 
Provision of Additional Expenses, Equipment and Facilities for the 
Mayor 
 
3.11 Additional Expenses, Equipment and Facilities 
 
3.11.1 The Mayor is paid an additional annual fee. The fee is the amount fixed by 

Council under Division 5 of Part 2 of Chapter 9 of the Act in accordance with 
the appropriate determination of the Local Government Remuneration 
Tribunal. 
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3.11.2 This Policy is intended to cover most situations where the Mayor reasonably 
incurs additional expenses in discharging the functions of Mayoral office. The 
annual fee paid to the Mayor is generally not intended to offset those costs. 

 
3.12 Equipment and Facilities 
 
3.12.1 The Mayor shall be provided with additional equipment and facilities. 

Equipment provided under this clause remains the property of Council. 
3.12.2 The following facilities and equipment shall be provided to the Mayor:  
 
3.12.3 A furnished office with computer, printer, internet access, phone, facsimile 

and computer peripherals. 
 
3.12.4 Office refreshments. 
 
3.12.5 Mayoral letterhead. 
 
3.12.6 A corporate credit card, to be used only to pay expenses allowed under this 

policy. 
 
3.12.7 A mobile phone for the use of the Mayor in discharge of their formal duties, 

the cost of which shall be fully met by Council. 
 
3.12.8 All items provided to the Mayor under this clause 3.12 must be returned to 

Council when the Mayor ceases to hold office. 
 

3.13 Mayor’s Staff 
 
3.13.1 Council shall provide the services of the Councillor Support Executive Assistant 

with suitable experience and skills to support the Mayor. 
 
3.13.2 The Councillor Support Executive Assistant shall provide support to the Deputy 

Mayor in the absence of the Mayor. 
 
3.14 Mayoral Motor Vehicle 
 
3.14.1 The Mayor shall be provided with: 
 
3.14.2 A fully maintained motor vehicle, of a standard appropriate to the Office of 

the Mayor for the use of discharging function of the Mayor. 
 
3.14.3 A fuel card, to be used for official Council business. 
 
3.14.4 A car parking space at the Raymond Terrace Administration Building. 
 
3.14.5 All items provided to the Mayor under this clause 3.14 must be returned to 

Council when the Mayor ceases to hold office. 
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Part 4  Other Matters 
 
4.1 Acquisition and Return of Facilities and Equipment by Councillors  

 
4.1.1 Upon ceasing to hold office a Councillor may purchase any Council 

equipment held by the Councillor at the market value of the equipment at 
the time of ceasing to hold office as approved by the General Manager. 

 
4.2 Status of the Policy 
 
4.2.1 This Policy replaces the previous version of the Policy adopted by Council on 

24 November 2009. 
 
4.2.2  This Policy shall only be amended by resolution of Council. 
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COUNCILLORS’ EXPENSES CLAIM FORM 
 
 
116 Adelaide Street, Raymond Terrace NSW 2324 
 PO Box 42, Raymond Terrace NSW 2324 

 

 

 
Form 1 

 

COUNCILLOR.................……………………….......... MONTH........................... 

DATE PURPOSE $  
Klms 

TRAVELLED 

TOTAL CLAIM  
$ 

(Office Use Only) 

 Phone Call Claim 

(receipts required) 

   

 Internet Claim 

(receipts required) 

   

 Line Rental 

(receipts required) 

   

 Fax Expenses 

(documentation required) 

   

 Mobile Claim 

(receipts required) 

   

 Travel (log required)    

 Conference/Seminars 

(receipts required) 

   

 Partner Expenses 

(receipts required) 
   

     

     

TOTAL  

 

*PAYMENT WILL ONLY BE MADE WHERE RECEIPTS AND VEHICLE LOG IS PROVIDED. 
 
Signature of Claimant.............................................……... Date ....................................................  
 

Councillors – Please note that ALL Councillor’s reimbursement claims will be paid 
the first Friday of each month.  Therefore Councillors are required to lodge their 
claims with the Executive Assistant Councillor Support at the end of each month at 
the Ordinary Council meeting for payment the following week. 
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COUNCILLORS’ MOTOR VEHICLE LOG 
BOOK CLAIM FORM 
 
 
116 Adelaide Street, Raymond Terrace NSW 2324 
 PO Box 42, Raymond Terrace NSW 2324 

 

 

 
Form 2 

COUNCILLOR …………………………………MONTH…...............................YEAR…………..….. 

DATE PURPOSE START FINISH TOTAL 
KILOMETRES 

     

     

     

     

     

     

     

     

     

     

     

     

     

     

     

     

 

 

    

     

     

TOTAL  

 
Signature of Claimant….......................................……..…. Date...................................................  
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COUNCILLORS’ REMUNERATION 
SACRIFICE ELECTION FORM – 
SUPERANNUATION 
 
116 Adelaide Street, Raymond Terrace NSW 2324 
 PO Box 42, Raymond Terrace NSW 2324 

 

 

 
Form 3 

 
Councillor Name: _________________________________________________________ 
 
Date to commence arrangement _________________________________________ 
 
Annual Remuneration _____________________________________________________ 
 
Annual Sacrifice Amount __________________________________________________ 
 
Your Superannuation Fund Details: 
 
Fund Name _______________________________________________________________ 
 
Membership No (if applicable) _____________________________________________ 
 
Account Name ___________________________________________________________ 
 
Super Fund ABN (if applicable) __ __    __ __ __   __ __ __   __ __ __  
 
Superannuation Product 
Identification Number (if applicable)________________________________________ 
 

DECLARATION OF COUNCILLOR 
 
I, ___________________________________ hereby certify that I have not relied on information or 
advice gathered through sources or resources from Port Stephens Council to make the 
decision to enter into a sacrifice arrangement.  
 
I certify that I have obtained independent financial advice or made the decision based on 
my own investigation in relation to this sacrifice election.  
 
I understand that at all times it remains my responsibility as a Councillor to notify Finance in 
writing of any change to the benefits sacrificed. 
 
I have attached: 

 A letter from the trustee stating that this is a complying fund and (for a self 
managed superannuation fund) a copy of documentation from the Tax Office 
confirming the fund is regulated 

 Written evidence from the fund that they will accept contributions from Council, 
and 

 Details about how Council can make contributions to this fund 
 
Signed: _______________________ Councillor  Date: _________________ 
Signed: _______________________ Finance Officer Date: _________________ 
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ITEM NO.  10  FILE NO: PSC2005-1105 
 

ORGANISATIONAL REALIGNMENT 
 
REPORT OF: PETER GESLING – GENERAL MANAGER 
GROUP: GENERAL MANAGER'S OFFICE 
 

RECOMMENDATION IS THAT COUNCIL:  
 
1) That Council endorse the proposed interim structure. 
 

 
COUNCIL COMMITTEE MEETING – 28 SEPTEMBER 2010 
RECOMMENDATION: 
 
 
 

 
Councillor Bob Westbury  
Councillor Caroline De Lyall  
 

 
That Council endorse the proposed 
interim structure. 
 

 
 
MATTER ARISING  
 
 

 
Councillor John Nell    
Councillor Frank Ward  
 
 

 
That Council conduct a workshop to 
review Council functions and service 
delivery levels. 

 
 
ORDINARY COUNCIL MEETING – 28 SEPTEMBER 2010 
 
 
 

 
Councillor Geoff Dingle  
Councillor Caroline De Lyall  
 
 

 
That Council move to a structure of three 
(3) Executive Team members and 
engage an external consultant to review 
the organisational structure. 

 
AMENDMENT 
 
 
309 

 
Councillor John Nell  
Councillor Bruce MacKenzie  
 
 

 
That Council endorse the proposed 
interim structure. 
 

 
The amendment on being put became the motion which was carried. 
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MATTER ARISING  
 
 
310 

 
Councillor John Nell  
Councillor Glenys Francis  
 
 

 
That Council conduct a workshop to 
review Council functions and service 
delivery levels. 

 
 
 

BACKGROUND 
 
The purpose of this report is to seek Council's consideration of a realignment of the 
organisation structure in response to a range of issues detailed in this report. 
 
Council has been briefed on the results of recent structure reviews within the 
organisation following: 
 
Resignations of senior staff. 
Some long standing organisational issues.  
The Council's recent efforts to develop a community strategic plan under the 
Integrated Planning Framework implemented by the Department of Local 
Government. 
Requests from some staff to "transition to retirement". 
 
From this information the executive team has identified and workshopped with staff, 
the following drivers for change: 
 
Increasing community expectations 
Income, in real terms, continues to decrease. 
Increasing cost burden of legislative compliance 
Changing global and political context eg GFC 
Inconsistent approach to continuous improvement 
 
In response to these we have applied the principles of Business Excellence in striving 
for  "doing the right things the best way". 
 
The current proposal is interim, as Council needs to complete a comprehensive 
"Service Delivery Review" to optimise the future structure to deliver an agreed service 
strategy.  This strategy is required by the Integrated Planning Framework to be 
negotiated with the community to achieve participatory democracy where the 
community actively identify service levels, including their willingness to pay. 
 
A structured approach to achieving participatory democracy has been discussed 
with Council and staff to gain agreement for its deployment.  A two (2) year plan is 
proposed involving: 
 
Validating the community vision identified from the Port Stephens Futures project. 
 
Seek community agreement to levels of service. 
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Finalise and integrate asset management plans. 
Link with the long term financial plan. 
 
While structure should follow strategy, there are immediate adjustments that can be 
made to achieve greater organisational alignment.  The proposed changes from the 
community perspective are detailed in Attachment 1. 
 
Sustainable Planning Group reduced from three (3) sections to two (2). 
Facilities & Services Group reduced from five (5) sections to four (4). 
 
Obviously there will be changed reporting arrangements within these groups which 
have been the subject of consultation with relevant staff including: 
 
Engineers being grouped together except Infrastructure Planning. 
Youth Services to the Social and Cultural Planning Team. 
 
It is proposed that future changes will be made in the next few months to achieve a 
greater focus on asset management and current review of Council's economic 
Development Function. 
 
FINANCIAL/RESOURCE IMPLICATIONS 
 
Long term savings will accrue from the reduction in two section manager positions 
with the immediate outcome being cost neutral.  Ongoing savings from Council's 
continuous improvement programs will be achieved. 
 
Council is not able to continue to provide its current range or level of service given 
the ongoing restrictions on income and increased requirements from other levels of 
government. 
 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
Council will meet all statutory requirements of consultation with staff and their 
advocates.  
 
Support for this proposal is in accordance with Council's policies, in particular 
continuous improvement and best value services.  
 
A project plan to support deployment of this proposal has been developed to 
manage the risks involved. 
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SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
This proposal is directly linked to achieving a sustainable organisation that manages 
its assets and delivers a comprehensive Community Strategic Plan within available 
resources. 
 
CONSULTATION 
 
Ongoing consultation with staff, Council, industrial advocates has and will be 
provided. 
 
OPTIONS 
 
1) Accept the recommendation. 
2) Reject or vary the recommendation. 
 
 
ATTACHMENTS 
 
1) Organisation Structure Chart. 
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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ATTACHMENT 1 
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ITEM NO.  11  
 
INFORMATION PAPERS 
 
REPORT OF: TONY WICKHAM – EXECUTIVE OFFICER 
GROUP: GENERAL MANAGERS OFFICE 
 
 

 
RECOMMENDATION IS THAT COUNCIL:  
 
Receives and notes the Information Papers listed below being presented to Council 
on 28 September, 2010. 
 

 
No: Report Title Page: 
 
1 PORT STEPHENS COUNCIL SENIORS GOLD PROGRAM  
2 COMMUNITY DEVELOPMENT SUPPORT & EXPENDITURE 2010 GRANTS  
3 PORT STEPHENS GRAFFITI MANAGEMENT PLAN  
4 ABORIGINAL STRATEGIC COMMITTEE  
5 CASH AND INVESTMENTS HELD AT 31 AUGUST 2010  
6 BAGNALL BEACH ROAD, CORLETTE  
 

 
COUNCIL COMMITTEE MEETING – 28 SEPTEMBER 2010 
RECOMMENDATION: 
 
 
 

 
Councillor John Nell  
Councillor Bob Westbury  
 
 

 
That the recommendation be adopted.  

 
ORDINARY COUNCIL MEETING – 28 SEPTEMBER 2010 
 
 
311 

 
Councillor John Nell  
Councillor Glenys Francis  
 
 

 
It was resolved that the recommendation be 
adopted.  
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COUNCIL COMMITTEE 
INFORMATION PAPERS 
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INFORMATION ITEM NO.  1 

 

PORT STEPHENS COUNCIL SENIORS GOLD PROGRAM 
 

 
REPORT OF: TREVOR ALLEN –INTEGRATED PLANNING, MANAGER 
GROUP: SUSTAINABLE PLANNING 
 
FILE:    PSC2010-00003 
 
 
 

BACKGROUND 
 
The purpose of this report is to inform Council of the commencement of Council’s 
newly developed Seniors GOLD Program. 
 
Council’s new Seniors GOLD Program commenced on 17 May 2010. The GOLD 
(Growing Older and Living Dangerously) Seniors Program is based on a Brisbane City 
Council initiative which promotes to local residents 50 years and over, a range of 
local activities and programs offered by the public and private sector either free or 
low cost activities which promote an active and healthy lifestyle.  
 
The GOLD Seniors Program incorporates health, fitness, education and social 
activities. The program promotes social participation and networks, employment 
training and technology skills, health education and fitness, interest groups and 
ongoing information opportunities.  To date the program has had positive support by 
the community.  
 
The GOLD Seniors Program is on Council’s website. Plans are underway to promote 
the program on a broader scale within Port Stephens.  This program is an initiative of 
Council’s Social Planning Team which is a first for Port Stephens in supporting our 
ageing community.   The program partners are local private and public sector 
businesses and local community groups.  
 
A future initiative of the Seniors Program will be the development and inclusion of the 
‘Gold n Kids program’.  This initiative is aimed at children aged four years and over 
and their grandparents recognising the important role that grandparents play 
in children’s lives. 
 
ATTACHMENTS 
 
Nil. 
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INFORMATION ITEM NO.  2 

 

COMMUNITY DEVELOPMENT SUPPORT & EXPENDITURE 2010 GRANTS 
 

 
REPORT OF:  TREVOR ALLEN - INTEGRATED PLANNING, MANAGER 
GROUP:  SUSTAINABLE PLANNING 
 
FILE:    PSC2005-3942 
 
 
 

BACKGROUND 
 
The purpose of this report is to inform Council of the allocation of funding under the 
2010 Clubs NSW Community Development, Support & Expenditure Program (CDSE) 
category 1 funding round.   
 
Clubs that earn over $1 million annually in gaming machine revenue provide funding 
for community projects and services, and in turn receive dollar-for-dollar gaming tax 
deductions.  In 2009, clubs reported CDSE expenditure of over $63 million across New 
South Wales. The scheme was introduced in 1998 by the NSW Government and 
allows clubs to claim a tax deduction of up to 1.5% on gaming machine revenue 
over $1 million for monies spent on community support.  

There are two funding categories under the CDSE Scheme: 

I. Category 1 expenditure on specific community welfare and social services, 
community development, community health services and employment 
assistance activities; and 

II. Category 2 expenditure on other community development and support 
services (eg traditional areas of club expenditure, such as support for sport 
and recreation groups). 

 
The following 7 Clubs participated in this year's CDSE funding round based on their 
gaming machine revenue: -  
 
• Karuah RSL     
• Soldiers Point Bowling Club 
• Nelson Bay Bowling Club 
• Lemon Tree Passage Bowling Club 
• Raymond Terrace Bowling Club 
• Tilligerry RSL Sports Club 
• Nelson Bay Diggers  
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The total of these local Clubs combined CDSE Category 1 funding available for 
community grants this year was $43,500.    
 
Local CDSE funding priorities are formulated annually by Council's Social Planning 
Team in consultation with the Port Stephens Interagency prior to being endorsed by 
the Port Stephens CDSE Committee.   This Committee is comprised of representatives 
from the 7 participating Clubs, along with a local representative of the NSW Council 
of Social Services and a member of Council's Social Planning Team.  The 2010 Port 
Stephens CDSE funding priorities were: -  
 

I. Capacity Building: - programs and initiatives that build the capacity of socially 
disadvantaged residents, marginalised groups, people at risk in completing 
education / training, securing employment,  appropriate housing, and 
participating and contributing to all facets of community life. 

II. Safer Communities: – preventative programs and initiatives aimed at creating 
a safer community for children, young people, families, people with 
disabilities, older residents along with access to support services and 
accommodation for victims of violence. 

III. Community Belonging:  - social inclusive programs and inter-generational 
initiatives that provide residents with a greater sense of belonging, self worth 
and connection with each other, and with their own community irrespective 
of their age, gender, culture, ethnicity, place of residence, ability or income. 

IV. Health & Well-Being: -  preventative programs and initiatives aimed at 
improving and maintaining the community’s overall physical and emotional 
well-being.    

 
This year Council received a total of 51 local CDSE grant applications totalling 
$349,790.  All of the grant applications were initially assessed and reviewed by 
Council's Social Planning Co-ordinator prior to being assessed and funding 
allocations determined by the Port Stephens CDSE Committee with reference to the 
Clubs NSW CDSE Guidelines.   The $43,500 was allocated to 15 community projects 
outlined in the following table:  

 
Applicant Project Amount Approved $ 

Christian Outreach Centre – 

Salamander Bay 

Resourcing of food share support program. 4500 

YMCA Sydney – Lakeside 

Leisure Centre 

Special Needs Learn to Swim Program 2000 

Thou-Walla Family Centre Intergenerational Woodworking  1500 

St Vincent DePaul Society – 

Nelson Bay 

Emergency  Relief 5000 

Tilligerry Habitat Assoc Men’s Shed  1425 

Tomaree Community College Community Garden 3883 

John Hunter Children’s 

Hospital Kids Club 

Resourcing of Child & Family Health Centres  1000 

Tomaree Neighbourhood Child minding Self-Help Group  4000 
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Centre 

Making Brighter Days Charity 

Op-Shop 

Volunteer Training & Support 3200 

Peace Circle Peace building project 500 

Port Stephens Women’s & 

Children’s Refuge 

Resourcing of proposed Safe House 7259 

Rivergum Grandparents as 

Parents Group 

Administration Support 983 

Gan Gan Family Centre Nurturing Fathers Program 2250 

Raymond Terrace Senior 

Citizens Assoc 

Resourcing of Seniors Program 3000 

Karuah Uniting Church Karuah Kids & Youth Club 3000 

 
 
For further information on the Clubs NSW CDSE Program contact Council's Social 
Planning Co-ordinator on 4980 0323.  
 
 
ATTACHMENTS 
 
Nil. 
 
COUNCILLORS ROOMS 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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INFORMATION ITEM NO.  3 

 

PORT STEPHENS GRAFFITI MANAGEMENT PLAN 
 

 
REPORT OF:  TREVOR ALLEN - INTEGRATED PLANNING, MANAGER 
GROUP:  SUSTAINABLE PLANNING 
 
FILE:    PSC2009-01155 
 
 
 

BACKGROUND 
 
The purpose of this report is to provide information about the Graffiti Management 
Plan which commenced in August 2010. 
 
The Graffiti Management Plan (the Plan) is Council’s Policy between Council, the 
community and property owners to manage graffiti.  It includes strategies based on 
research which shows that the identification, recording and rapid removal of graffiti 
is the most effective method for the long term management of illegal graffiti.   
 
Port Stephens Graffiti Action Team Inc (GAT) 
This volunteer team, which operates mainly in the Tomaree area using the methods 
they learnt from Ted Bickford (Great Lakes Graffiti Removal), was incorporated in July 
2009.  A partnership of GAT, Council and the Police was formed to co-ordinate the 
implementation of Council's Graffiti Management Plan.  The GAT held their inaugural 
meeting on 25 August 2009.     This meeting developed the following actions which 
have since been implemented:  
 
• The GAT receive their graffiti removal requests through Council's customer service 

number and the customer request management system (CRM) directs relevant 
requests to the Chairperson's email address;   

 
• A Risk Treatment Plan for GAT was carried out to decide OH&S issues associated 

with graffiti removal. This decided the height limit, accessibility, distance from the 
edge of the roadway and type of graffiti to be removed by the team to minimise 
their risk.  Council provided the necessary personal protective equipment; 

 
• Council's Supervisory Painter arranged for the GAT to purchase their cleaning 

and painting products from the same company which supplies Council and at 
the same prices.  Council reimburses their expenses; 

 
• Although Council only removes graffiti from its own property, the GAT also 

approaches owners to get formal permission to remove graffiti from private 
property; 

 
• A Reporting Sheet was designed and produced for GAT to make it easier for 

team members to report graffiti to the Police; 
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• GAT was provided with small 'business cards' for identification to community 

members and to promote the team's contact details including a Council 
contact number.  

 
The main elements of the Graffiti Management Plan and results to date are: 
 
1. The establishment of a Hotline to help increase the reporting of graffiti: 
 

• It was decided to use the existing Council customer service number for 
general enquiries instead of creating a special Hotline. The Customer 
Request Management (CRM) system was modified to deal more 
efficiently with graffiti removal requests, especially in determining 
whether they should be sent to Council employees or GAT;  

 
• The Port Stephens Police Crime Co-ordinator set up an email address 

which volunteers and Council officers can send information to help the 
Police in their investigations. As a result of this input, Police 
apprehended several offenders. 

 
2. Rapid removal: 
 

• The policy of rapid removal has proved very effective in combating 
illegal graffiti throughout Port Stephens. At the Community Safety 
Precinct Committee (CSPC) meeting in August 2009, the Police 
reported a drop of 21.7% in reported graffiti and at the November 2009 
meeting the Commander Port Stephens LAC, commended Council 
and the GAT members on the implementation of the Plan and the very 
noticeable reduction in graffiti throughout the LGA.  Although there has 
been a recent surge of graffiti in Tomaree involving two main offenders, 
the continual rapid removal by Council and GAT and the reporting to 
the Police will mean that this matter will be effectively dealt with;  

 
3. Application of Crime Prevention Through Environmental Design (CPTED) 

elements to reduce criminal behaviour in specific locations: 
 

• CPTED principles in relation to graffiti have been used with relevant 
Development Applications and in safety audit reports.  However, 
because of the prolonged vacancy of the Police Crime Prevention 
Officer position, this has not occurred as frequently as planned; 

 
4. Community education: 
 

• Resources that have been developed include a 'Graffiti Management 
in Port Stephens' brochure, a fridge magnet, GAT business cards and 
two types of graffiti cleaning kits.  The kits have been distributed by the 
GAT members who have also trained and recruited new volunteers; 

• Council's customer service number for 'rapid removal of graffiti' is 
regularly advertised in the local newspaper; 
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5. Youth strategies:  
 

• Council's Youth Service continues to deliver graffiti education programs 
across Port Stephens and develop a sense of community pride and 
respect in young people.  One such program, Snak & Rap which has 
been funded for the past three years by the Attorney General's 
Department as part of the Safer Communities Compact has been 
highly successful in achieving its aims and its popularity among youth 
has spread into other council areas.  They have also completed several 
commissioned works for Hunter Water; 

 
• Relevant Council staff have participated in Youth Justice Conferences 

and offenders have assisted in cleaning graffiti off Council land as part 
of their outcome plan.  

 
Cost of Graffiti Management Plan 

 
Taking into consideration the one-off cost of resources which came out of the 
Integrated Planning budget, the total cost of graffiti management for 2009-2010 was 
$47,134.84.  A budget of $50,000 has been allocated for 2010-2011. 
 
Much positive feedback has been received from the local Police and visitors to Port 
Stephens.  A resident of Corlette reported that a visitor from Maroochydore during 
the Christmas break commented that they were impressed by the lack of graffiti in 
Port Stephens. 

Item Cost Details 
Salaries   3212.09 Supervisory Painter 
Protective clothing/first aid 
supplies 

    409.23 Graffiti Action Team 

Insurance costs   1483.98 Graffiti Action Team 
Sundry Office Expenditure & 
consumables 

17521.82 Resources (one-off cost) 

Cleaning expenses       80.81 Graffiti Action Team 
Contractor 28251.42 Cleaning graffiti 
Petrol       23.10 Travel 
Tools & Minor Equipment        3.40  
Signs-Regulatory       62.50 Graffiti Action Team 
Building materials   3606.31 Council/  Graffiti Action Team /Youth team 
                                                           
Total 

64,656.66  
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ATTACHMENTS 
 
Nil. 
 
COUNCILLORS ROOMS 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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INFORMATION ITEM NO.  4 

 

ABORIGINAL STRATEGIC COMMITTEE  
 

 
REPORT OF:  TREVOR ALLEN - INTEGRATED PLANNING, MANAGER  
GROUP:  SUSTAINABLE PLANNING  
 
FILE:    PSC2005-0629 
 
 
 

BACKGROUND 
 
The purpose of this report is to present to Council the minutes of the Aboriginal 
Strategic Committee meetings held on 20 July 2010 and 3 August 2010 respectively.  
 
The role of Council's Aboriginal Strategic Committee is: 
 
1) To advise Council in relation to issues of concern between Council and the 

Aboriginal community, 

2) To promote a positive public image with respect to issues for Aboriginal people 
in Port Stephens,   

3) To provide a consultative mechanism with respect to development issues, 

4) To improve relations between the Aboriginal and non Aboriginal community of 
Port Stephens, 

5) To exchange information between the Aboriginal community and Council on 
issues affecting Aboriginal people, 

6) To promote mutual awareness and respect for the cultures of both Aboriginal 
and non Aboriginal communities, and 

7) To promote an increased awareness of the needs of Aboriginal communities 
and to assist with the development of programs to address those needs where 
possible and appropriate. 

 
 

ATTACHMENTS 
 
1) Minutes of Aboriginal Strategic Committee joint meeting held on 20 July 
 2010. 
2)  Minutes of Aboriginal Strategic Committee joint meeting held on 3 
 August 2010. 
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ATTACHMENT 1 
 

 
 

 

 Aboriginal Strategic Committee 
Joint Meeting  
  

 MINUTES 

 

 
Minutes of meeting held on 20 July 2010 at Port Stephens Council 
Chair: Cr Bob Westbury (Deputy Mayor) Minute taker: Paul Procter 
 

Present:  
Cr Bob Westbury    Port Stephens Council 
Cr Peter Kafer   Port Stephens Council 
Cr Steve Tucker   Port Stephens Council 
Cr Geoff Dingle  Port Stephens Council 
Cr Caroline DeLyall  Port Stephens Council   
Cr Shirley O’Brien  Port Stephens Council 
David Broyd  Port Stephens Council 
Paul Procter   Port Stephens Council  
Cliff Johnson   Port Stephens Council 
Wayne Wallis  Port Stephens Council 
Tony Wickham   Port Stephens Council 
Bev Manton   NSW State Aboriginal Land Council 
Kevin Manton  Karuah Local Aboriginal Land Council 
David Feeney   Karuah Local Aboriginal Land Council 
Sharon Feeney  Karuah Local Aboriginal Land Council 
Alyssa Feeney   Karuah Local Aboriginal Land Council 
Anthony Feeney  Karuah Local Aboriginal Land Council 
Benjamin Feeney  Karuah Local Aboriginal Land Council 
Helen Ping  Karuah Local Aboriginal Land Council 
Wayne Ping  Karuah Local Aboriginal Land Council 
Colleen Perry  Karuah Local Aboriginal Land Council 
Joanne Simms  Karuah Local Aboriginal Land Council 
Andrew Smith   Worimi Local Aboriginal Land Council 
Grace Kinsella   Worimi Local Aboriginal Land Council 
Elaine Larkins   Worimi Local Aboriginal Land Council 
Val Merrick   Worimi Local Aboriginal Land Council 
Neville Lilley   Worimi Local Aboriginal Land Council 
Lorraine  Lilley  Worimi Local Aboriginal Land Council 
Jemma Mcleary   Worimi Local Aboriginal Land Council 
Ray Kelly   Youle-ta (Guest Speaker) 
 
Apologies:  
Cr Bruce MacKenzie         Port Stephens Council 
Cr John Nell   Port Stephens Council 
Cr Sally Dover   Port Stephens Council 
Cr Glenys Francis  Port Stephens Council 
Cr Frank Ward   Port Stephens Council 
Peter Gesling   Port Stephens Council 
Jason Linnane   Port Stephens Council 
Jeff Smith   Port Stephens Council 

 
 

Meeting opened at 6:00pm 
1. WELCOME  
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Deputy Mayor Cr Bob Westbury thanked everyone for attending and acknowledged 
Councillors, Council Officers, representatives from Worimi and Karuah Local Aboriginal Land 
Councils along with Mrs Bev Manton, Chairperson NSW State Aboriginal Land Council.  
 
He mentioned that Council values its close relationship with the Land Councils and thanked 
them for their ongoing support and commitment to Council’s Aboriginal Strategic 
Committee.     Council looks forward to continuing to work together to further strengthen and 
enhance the well being of the Port Stephens Aboriginal community. 

 
 

2. WELCOME TO COUNTRY (Mr Neville Lilley – Worimi Elder) 
Worimi Elder, Mr Neville Lilley acknowledged and honoured Elders past and present.  He gave 
an overview of the area covered by the Worimi Nation.  He also made reference to the 
proposed Constitutional amendment which will recognise Aboriginal people as the first 
people of the State. 
 
 
3.  GUEST SPEAKER (Mr Ray Kelly – Youle-ta)    
Deputy Mayor Cr Bob Westbury welcomed guest speaker Mr Ray Kelly.   He introduced Ray 
making reference to:  
 
• been recognised for his ongoing contribution to the Indigenous community at regional, 

state and national levels, during which he has demonstrated a deep commitment to 
maintaining, preserving and managing his culture. 

 
• spent his childhood on an Aboriginal settlement called 'Silver City' on the outskirts of 

Armidale and is a member of the Djungutti and Anawain people. 

• has lived in Newcastle with his family for more than 25 years and in that time has made an 
enormous contribution to the Awabakal Community and the wider regional community as 
both a leader and an artist/playwright. 

• has held several positions within the community including CEO of the Awabakal Newcastle 
Aboriginal Cooperative and Director of the Aboriginal and Torres Strait Islander Arts under 
the Australia Council for the Arts. He has also been a member of several boards such as 
the Hunter Area Health Service and the Aboriginal National Theatre Trust and has served 
as a representative to the Aboriginal Health and Medical Research Council and 
Chairperson of the NSW Ministry of the Arts Aboriginal Advisory Group. 

• is passionate about working with Aboriginal people at the grass roots level to reclaim 
language, dance and story and to assist all Australians in discovering and understanding 
our shared history. 

• in October 2006, Ray’s contribution to the arts was formally recognised with the award of 
an honorary doctorate of letters from the University of Newcastle. 
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Guest Speaker Address: 
• Ray thanked everyone for the opportunity to speak and share his learning's.  He indicated 

that he has spent the last several years working in the area of Traditional language 
reparation.   He spoke about his work and sought permission from Traditional owners to 
share his findings to date from studying Traditional languages.  He mentioned that he has 
placed on working with Elders and their memories, story telling and songs to understand 
language and filling gaps in understanding of Indigenous language and history.  

 
 
4.  ADDRESS CHAIRPERSON NSW ABORIGINAL LAND COUNCIL (Mrs Bev Manton) 
Bev acknowledged the Traditional land owners, Elders past and present. She gave an 
overview of the State Aboriginal Land Council recent activities, recent Acts of Legislation they 
have campaigned for such as the recent passing of the 'Fishing Bill'.   
 
She mentioned that there are 119 Local Aboriginal Land Councils (LALC) throughout NSW.  
Each LALC now has a 10 year Community & Business Plan.  She shared examples of some of 
the innovative work being undertaken by LALC throughout NSW.   
 

5.  ADDRESS BY KARUAH LOCAL ABORIGINAL LAND COUNCIL (CEO – Mr David Feeney) 
Welcomed and acknowledged the Traditional owners, Elders past and present, Board 
members and all representatives present.   He gave an overview of KLALC activities over the 
last 12 months which have included:  
 
• Planning the proposed re-location of the former school house back to its original location 

on the Aboriginal Reserve 
• Development opportunities being explored 
• Planning the proposed re-instatement of the old wharf on the Karuah River 
• Employment initiatives undertaken   
 

6.  ADDRESS BY WORIMI LOCAL ABORIGINAL LAND COUNCIL (CEO – Andrew Smith) 
Welcomed and acknowledged the Traditional land owners, Elders past and present, Board 
members and all representatives present.    He commended his Board on their governance 
and the clear vision and values they have set in place.  This has and will see a number of 
exciting projects realised such as the recently established quad bike and 4WD experience 
tours. 
 
 

 

Meeting closed at 8:25pm 
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ATTACHMENT 2 
 
 

 

 Aboriginal Strategic Committee  
Meeting with Worimi Local 
Aboriginal Land Council 
  

 MINUTES 

 

 
 

Minutes of meeting held on 3 August 2010 at Murrook Cultural & Leisure Centre 
Acting Chair: Cr Shirley O'Brien Minute taker: Paul Procter 
 

 
Present:  
Cr Sally Dover  Port Stephens Council 
Cr Shirley O’Brien  Port Stephens Council 
Andrew Smith   Worimi Local Aboriginal Land Council 
Elaine Larkins   Worimi Local Aboriginal Land Council 
Grace Kinsella   Worimi Local Aboriginal Land Council 
Jason Linnane  Port Stephens Council 
Paul Procter   Port Stephens Council 
 
Apologies:  
Cr Bruce MacKenzie         Port Stephens Council 
Cr Peter Kafer  Port Stephens Council 
Peter Gesling  Port Stephens Council 
Cliff Johnson   Port Stephens Council 
Val Merrick   Worimi Local Aboriginal Land Council 
Jamie Tarrant   Worimi Local Aboriginal Land Council 
 
 
1. WELCOME TO COUNTRY  
Elaine Larkins on behalf of Elders past and present welcomed everyone to the land of the 
Worimi Nation. 
 
 
2. DECLARATION OF CONFLICTS OF INTEREST 
Nil 
 
 
3. MINUTES OF PREVIOUS MEETING  
The minutes of previous meeting held 4 May 2010 were adopted. 
 
 
4. BUSINESS ARISING FROM PREVIOUS MINUTES 
The following items of business arising from the meeting held on 4 May 2010 were discussed: 
 
Item 1:   NAIDOC WEEK 2010 
WLALC CEO indicated NAIDOC Week celebrations went well.  All events were well supported 
including the new event at Nelson Bay.    Now looking at holding more celebrations 
throughout the year possibly commencing with a 'BBQ under the Stars' at Fly Point this 
October to celebrate diversity and recognise Indigenous culture. 
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Item 2:    2010 JOINT MEETING 
Joint meeting on 20 July 2010 was a success with notable mention of guest speaker Ray Kelly's 
presentation. 
 
Item 3:     Birbui Point Surf Club Update: 
Council’s Acting Group Manager Facilities & Services indicated Council has engaged an 
independent consultant to undertake a cultural heritage assessment and the associated 
consultation process with key stakeholders.  This will be completed before Council considers 
the two options proposed and the way forward. 
 
Item 4:    PSC Draft Local Environmental Plan (LEP): 
WLALC CEO has met with Council's Senior Planner who is preparing new LEP, and they have 
set a date for a joint inspection of relevant sites.  
 
Action: 1. Council's Social Planning Co-ordinator will organise for WLALC CEO to 

receive a map showing current LEP zonings. 
 
Item 5:    Murrook Centre Future Plans: 
WLALC seeking Council advice to assist in their future development of Murrook.    WLALC CEO 
indicated that their redundant fire hydrant has now been decommissioned by Council as per 
their request.  
 
Actions: 1. Council’s Social Planning Co-ordinator will follow up the request for 

Council’s Recreation Services to liaise with WLALC CEO concerning 
playground designs and specifications. 

 
2. Council’s Social Planning Co-ordinator  will organise for a Council Officer 

from Development & Building and himself to meet onsite with WLALC CEO 
to discuss ideas for onsite development.  

 
  5.  GENERAL BUSINESS 
 
5.1  Murrook Markets: 
WLALC considering holding markets at Murrook to coincide with the upcoming Air Show at 
Williamtown.   
 
5.2  Aboriginal Project Fund: 
Agreed to open 2010/2011 funding round in Aug/Sept 2010.    WLALC will consider seeking 
funding through the Aboriginal Project Fund to purchase a boat with their Green Team.  
 
5.3   Meeting with NSW Council of Social Services (NCOSS):  
Representatives from NCOSS met with WLALC representatives and local Aboriginal service 
providers on 29 July 2010 to identify and discuss issues impacting upon the well-being of the 
Port Stephens Aboriginal community.   
 
5.4  National Indigenous Centre of Excellence: 
Council’s Acting Group Manager Facilities & Services indicated that he has visited the 
Redfern Centre and encouraged WLALC to consider a future visit to the Centre with him.  
 
6.  DETAILS OF NEXT MEETING 
5 October 2010 at 1pm at Murrook.  
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INFORMATION ITEM NO.  5 

 

CASH AND INVESTMENTS HELD AT 31 AUGUST 2010 
 

 
REPORT OF: DAMIEN JENKINS – FINANCIAL SERVICES, MANAGER 
GROUP: COMMERCIAL SERVICES 
 
FILE:    PSC2006-6531 
 
 
 

BACKGROUND 
 
The purpose of this report is to present Council’s schedule of cash and investments 
held at 31 August 2010. 
 
 

ATTACHMENTS 
 
1) Cash and investments held at 31 August 2010. 
2) Monthly cash and investments balance August 2009 – August 2010. 
3) Monthly Australian term deposit index August 2009 – August 2010. 
 



MINUTES FOR ORDINARY MEETING – 28 SEPTEMBER 2010 

PORT STEPHENS COUNCIL 223 

ATTACHMENT 1 

 

INVESTED INV. CURRENT MATURITY AMOUNT % of Total Current Int Market Market Market Current 
WITH TYPE RATING DATE INVESTED Portfolio Rate Value Value Value Mark to Market

June July August Exposure

GRANGE SECURITIES
MAGNOLIA FINANCE LTD 2005-14 "FLINDERS AA" Floating Rate CDO NR 20-Mar-12 1,000,000.00                  3.96% 6.40% $841,978.08 $841,978.08 $840,400.00 -$159,600.00

NEXUS BONDS LTD "TOPAZ AA-" Floating Rate CDO 23-Jun-15 412,500.00                     1.63% 0.00% $257,812.50 $257,812.50 $264,825.00 -$147,675.00
HERALD LTD "QUARTZ AA" Floating Rate CDO CCC- 20-Dec-10 450,000.00                     1.78% 6.40% $419,075.14 $419,075.14 $430,785.00 -$19,215.00
STARTS CAYMAN LTD "BLUE GUM AA-" Floating Rate CDO NR 22-Jun-13 1,000,000.00 3.96% 3.03% $0.00 $0.00 $0.00 -$1,000,000.00
HELIUM CAPITAL LTD "ESPERANCE AA+" * Floating Rate CDO NR 20-Mar-13 1,000,000.00 3.96% 0.00% $0.00 $0.00 $0.00 -$1,000,000.00
HOME BUILDING SOCIETY Floating Rate Sub Debt NR 25-Jul-11 500,000.00 1.98% 5.54% $465,409.88 $465,409.88 $463,585.00 -$36,415.00

NOTE Yield Curve Note NR 18-Oct-11 500,000.00 1.98% 6.47% $513,918.08 $513,918.08 $506,650.00 $6,650.00
GRANGE SECURITIES "KAKADU AA" Floating Rate CDO CCC 20-Mar-14 1,000,000.00 3.96% 6.30% $306,353.42 $306,353.42 $332,500.00 -$667,500.00
GRANGE SECURITIES "COOLANGATTA AA" * Floating Rate CDO NR 20-Sep-14 1,000,000.00 3.96% 0.00% $0.00 $0.00 $0.00 -$1,000,000.00

TOTAL GRANGE SECURITIES  $6,862,500.00 27.16% $2,804,547.10 $2,804,547.10 $2,838,745.00 ($4,023,755.00)

ABN AMRO MORGANS
GLOBAL PROTECTED PROPERTY NOTES VII Property Linked Note A+ 20-Sep-11 $1,000,000.00 3.96% 0.00% $915,100.00 $915,100.00 $924,000.00 -$76,000.00

TOTAL ABN AMRO MORGANS  $1,000,000.00 3.96% $915,100.00 $915,100.00 $924,000.00 ($76,000.00)

ANZ INVESTMENTS
PRELUDE EUROPE CDO LTD "CREDIT SAIL AAA" Floating Rate CDO B 30-Dec-11 $1,000,000.00 3.96% 0.00% $770,600.00 $770,600.00 $804,600.00 -$195,400.00
ANZ ZERO COUPON BOND Zero Coupon Bond AA 1-Jun-17 $1,017,876.98 4.03% 0.00% $641,364.28 $641,364.28 $646,942.24 -$370,934.74

TOTAL ANZ INVESTMENTS  $2,017,876.98 7.99% $1,411,964.28 $1,411,964.28 $1,451,542.24 ($566,334.74)

RIM SECURITIES

GENERATOR INCOME NOTE AAA (2011) Floating Rate CDO 8-Oct-11 $2,000,000.00 7.92% 0.00% $1,490,000.00 $1,490,000.00 $1,610,000.00 -$390,000.00

ELDERS RURAL BANK (2011) Floating Rate Sub Debt 5-Apr-11 $1,000,000.00 3.96% 5.16% $956,150.00 $956,150.00 $959,570.00 -$40,430.00

TOTAL RIM SECURITIES $3,000,000.00 11.87% $2,446,150.00 $2,446,150.00 $2,569,570.00 ($430,430.00)

WESTPAC INVESTMENT BANK
MACKAY PERMANENT BUILDING SOCIETY Floating Rate Sub Debt 21-Nov-11 $500,000.00 1.98% 5.77% $484,330.00 $484,330.00 $485,345.00 -$14,655.00

TOTAL WESTPAC INV. BANK $500,000.00 1.98% $484,330.00 $484,330.00 $485,345.00 ($14,655.00)

LONGREACH CAPITAL MARKETS
LONGREACH SERIES 16 PROPERTY LINKED NOTE Property Linked Note A+ 7-Mar-12 $500,000.00 1.98% 0.00% $453,380.00 $456,035.00 $461,485.00 -$38,515.00
LONGREACH SERIES 19 GLOBAL PROPERTY LINKED NOTE Property Linked Note A+ 7-Sep-12 $500,000.00 1.98% 0.00% $431,200.00 $435,600.00 $443,700.00 -$56,300.00

TOTAL LONGREACH CAPITAL ` $1,000,000.00 3.96% $884,580.00 $891,635.00 $905,185.00 ($94,815.00)

COMMONWEALTH BANK

EQUITY LINKED DEPOSIT Equity Linked Note AA 20-Sep-11 $500,000.00 1.98% 3.00% $486,400.00 $486,400.00 $486,150.00 -$13,850.00

EQUITY LINKED DEPOSIT GI100 Equity Linked Note 0.00% 3.00% $491,100.00 $491,100.00 $0.00

EQUITY LINKED DEPOSIT ELN SERIES 2 Equity Linked Note AA 05-Nov-12 $500,000.00 1.98% 3.00% $474,600.00 $474,600.00 $474,350.00 -$25,650.00

BENDIGO BANK SUBORDINATED DEBT Floating Rate Sub Debt BBB 09-Nov-12 $500,000.00 1.98% 6.05% $480,795.00 $480,795.00 $483,455.00 -$16,545.00

BANK OF QUEENSLAND BOND Bond BBB+ 16-Mar-12 $1,000,000.00 3.96% 5.35% $1,000,000.00 $1,000,000.00 $1,000,000.00 $0.00

TOTAL COMMONWEALTH BANK $2,500,000.00 9.89% $2,932,895.00 $2,932,895.00 $2,443,955.00 ($56,045.00)

CASH & INVESTMENTS HELD - AS AT 31 AUGUST 2010
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ATTACHMENT 1 

 
 
 

FIIG SECURITIES
TELSTRA LINKED DEPOSIT NOTE Princ ipal Protected Note 30-Nov-14 $500,000.00 1.98% 5.87% $479,580.00 $479,580.00 $455,240.00 -$44,760.00

TOTAL FIIG SECURITIES $500,000.00 1.98% $479,580.00 $479,580.00 $455,240.00 ($44,760.00)

MAITLAND MUTUAL

MAITLAND MUTUAL SUB DEBT Floating Rate Sub Debt N/R 30-Jun-13 500,000.00 1.98% 6.42% $500,000.00 $500,000.00 $500,000.00 $0.00

MAITLAND MUTUAL SUB DEBT Floating Rate Sub Debt N/R 31-Dec-14 500,000.00 1.98% 6.42% $500,000.00 $500,000.00 $500,000.00 $0.00

MAITLAND MUTUAL Term Deposit N/R 24-Sep-10 1,000,000.00 3.96% 5.59% $1,000,000.00 $0.00

TOTAL M'LAND MUTUAL $2,000,000.00 7.92% $1,000,000.00 $1,000,000.00 $2,000,000.00 $0.00

TOTAL INVESTMENTS $19,380,376.98 76.70% $13,359,146.38 $13,366,201.38 $14,073,582.24 ($5,306,794.74)

AVERAGE RATE OF RETURN ON INVESTMENTS 3.04%

CASH AT BANK $5,887,903.52 23.30% 4.45% $3,847,429.41 $284,870.56 $5,887,903.52 $0.00

AVERAGE RATE OF RETURN ON INVESTMENTS + CASH 3.37%

TOTAL CASH & INVESTMENTS $25,268,280.50 100.00% $17,206,575.79 $13,651,071.94 $19,961,485.76 ($5,306,794.74)

BBSW FOR PREVIOUS 3 MONTHS 4.86%

* Lehman Brothers is the swap counterparty to these transactions and as such the deals are in the process of being unwound. No valuation information is available.

CERTIFICATE OF RESPONSIBLE ACCOUNTING OFFICER

 I, Peter Gesling, being the Responsible Accounting Officer of Council, hereby certify that the Investments have been made in accordance with the Local Government Act 1993,

the Regulations and Council's investment policy.

P GESLING  
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ATTACHMENT 2 
 

 

Date
Cash at Bank 

($m)
Investments

 ($m)
Total Funds

 ($m)
Aug-09 4.298            27.448          31.747       
Sep-09 4.801            28.448          33.250       
Oct-09 0.579            25.448          26.028       
Nov-09 3.691            24.448          28.140       
Dec-09 1.277            23.448          24.726       
Jan-10 1.670            22.455          24.125       
Feb-10 3.489            22.455          25.944       
Mar-10 1.311            22.380          23.691       
Apr-10 0.206-            19.880          19.675       

May-10 3.425            19.880          23.305       
Jun-10 3.847            18.880          22.728       
Jul-10 0.285            18.880          19.165       

Aug-10 5.888            19.380          25.268       

Cash and Investments Held

Cash and Invested Funds for the Period ended 
31/8/2010
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ATTACHMENT 3 

 

Date
Index 

Value (%)
Aug-09 4.0082
Sep-09 4.1080
Oct-09 4.3946
Nov-09 4.7356
Dec-09 5.0488
Jan-10 5.3373
Feb-10 5.3685
Mar-10 5.3452
Apr-10 5.4259

May-10 5.5615
Jun-10 5.5974
Jul-10 5.5992

Aug-10 5.5587

Australian Term Deposit Accumulation Index

Australian Term Deposit Index as at 31/8/2010
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INFORMATION ITEM NO.  6 

 

BAGNALL BEACH ROAD, CORLETTE 
 

 
REPORT OF: MICK LOOMES - ENGINEERING SERVICES, MANAGER 
GROUP: FACILITIES AND SERVICES GROUP 
 
FILE:    PSC2005-3230 
 
 

BACKGROUND 
 
The purpose of this report is to address issues arising from an information item No. 3 
"Petition Bagnall Beach Road, Corlette - Maintenance" which was presented to 
Council on 27 July 2010. 
 
A copy of the petition presented to Council on 27 July 2010 is attached (see 
Attachment 1). 
 
Issues presented in the petition are as follows: 
 
(a) Road Resurfacing and Tyre Noise 
 
A section of Bagnall Beach Road was resealed using a "chip seal" which has a more 
textured surface than the asphaltic concrete alternative.  The chip seal is more noisy 
under car tyres than is the smoother asphaltic concrete surface.  Chip seals are an 
economical, necessary and well used technique in waterproofing and restoring 
surface texture in residential streets.  Sprayed chip seals are approximately one fifth 
the cost of an asphaltic concrete overlay and Council cannot afford to reseal all of 
its streets with this expensive option. 
 
(b) Spotted Gums Shedding Large Branches 
 
Much of Bagnall Beach Road was planted with spotted gums some years ago when 
Landcom built this subdivision.  A check of Council records shows there are no 
reports of the spotted gums having dropped any dead limbs in the last 12 months.  
Inspections of these trees have been undertaken and they are not considered a risk 
at this time.  Landcom has no maintenance obligations with regard to the spotted 
gums planted many years ago along Bagnall Beach Road. 
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(c) Footpath 
 
The "missing link" of footpath along Bagnall Beach Road between No. 142 and 
around the corner into Government Road has been inspected and assessed to 
locate its position within Council's Forward Works Plan.  The assessment has ranked 
this path as a medium priority in position 40 on the plan.  Accordingly, there are 
many other footpath projects more highly rated than this one in Bagnall Beach 
Road. 
 
(d) Roundabout Landscaping 
 
The roundabout at the intersection of Bagnall Beach Road and Government Road 
has only basic landscaping within its central circle.  This roundabout is subjected to a 
relatively high level of damage from errant vehicles.  Some traffic management 
measures have been taken to highlight the roundabout in the last year or two and 
the incidence of vehicle damage is being monitored.  If the damage decreases to 
an acceptable level in the next year or so, Council could consider some 
landscaping improvements in a future budget. 
 
 

ATTACHMENTS 
 
1) Copy of original petition presented to Council on 27 July 2010. 
2) Item 2228 Matter Arising, Council Report 27/7/10 
 
 
COUNCILLORS ROOMS 
 
Nil.  
 
 
TABLED DOCUMENTS 
 
Nil.  
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ATTACHMENT 1 
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ATTACHMENT 2  
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GENERAL MANAGER’S 
REPORT 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

PETER GESLING 
GENERAL MANAGER 
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ITEM NO.  1 FILE NO: A2004-0370  
 
MEMBERSHIP OF COMMITTEES & GROUPS 
 
REPORT OF:  TONY WICKHAM – EXECUTIVE OFFICER 
GROUP:  GENERAL MANAGER’S OFFICE 
 

 
RECOMMENDATION IS THAT COUNCIL: 
 
1) Nominates membership of Standing Committees, if required; 
2) Elects the Chair and Deputy Chair of each Standing Committee (if required); 
3) Determines the quorum for Committee meetings; 
4) Nominates membership of Council Committees, 355(b) Committees and 

Regional Committees and Groups, and amends the constitutions to include 
new membership where applicable.  

5) Remove the following committee/group from the listing as the committees are 
either not operating or no longer require a councillor representative: 

 
a) Port Stephens Access Committee 

 

 
ORDINARY COUNCIL MEETING – 28 SEPTEMBER 2010 
 
 
312 

 
Councillor Bob Westbury  
Councillor Bruce MacKenzie  
 
 

 
It was resolved that the matter be 
deferred to the next Ordinary Council 
meeting to allow for all Councillors to be 
present. 

 
BACKGROUND  
 
In accordance with legislation Council is required to nominate delegates and adopt 
the list of 355(b) Committees.  
 
As part of Council’s commitment to community partnerships it provides opportunities 
for the community to be involved with the management of the facilities they use. 
Council has established over 50 community committees, which are involved in the 
care and management of Council’s parks, reserves, services and facilities.  
 
These committees are allowable under Section 355 and Section 377 of the Local 
Government Act, which allow Council to delegate certain functions.  
 
For a 355(b) committee, the written record of delegations is contained in the 
committee constitution as prepared and adopted by Council. Functions that cannot 
be delegated (under Section 377) are listed in the constitution. Any change to 
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delegations to a 355(b) committee must be effected by resolution of Council.  
 
The key concept is that a 355(b) committee is a Council committee. Committees 
include Councillor Representation and a Council staff member responsible for liaison. 
A 355(b) committee operates as an entity of Port Stephens Council and not as a 
separate entity in a commercial sense.  This means that these committees use 
Council’s Australian Business Number (ABN) when trading goods and services and 
are also required to report on a monthly basis as is required of Council.  
 
Council has 53, 355(b) committees with about 500 – 600 members in total.  
 
A number of 355(b) Committees undertake work in areas such as dune stabilisation, 
weed eradication, litter removal, Tidy Towns program participation and providing 
environmental information and support to Council. These groups work under 
direction from Council staff to ensure these activities are performed in accordance 
with recognised practices.  
 
The activities and projects undertaken by committees are often those not financially 
possible for Council without this volunteer assistance. Examples include:  
 

FACILITY MANAGEMENT  MAINTENANCE & 
IMPROVEMENTS TO 

RESERVES  

OTHER  

Community Halls  Parks & Reserves  Band  
Sporting Ovals  Foreshore Reserves  Choir  

Cemeteries   Advisory Committees  
  Sports Council  

 
Council can delegate certain functions to a committee: these are listed in the 
committee’s schedule, which forms part of their constitution. A 355(b) committee 
constitution consists of a standard constitution, which is applicable to all committees 
and a schedule customised for each individual committee. This provides the 
framework of how a 355(b) committee operates and is supported by procedures, 
systems and reporting requirements. 
 
Council has the same responsibilities for 355(b) committee members as they do for 
staff including Occupational Health & Safety (OH&S), Code of Conduct and 
responsibility for activities.  
 
Regional Committees and Groups  
 
In addition to the 355(b) Committees, Councillors and Council staff participate in, 
and are members of a number of regional committees and groups established to 
promote an integrated approach to delivering and managing services and 
addressing issues across the Local Government Area.  
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Note: The previous list of Committees and Groups are shown below with previous 
delegates shown in italics.  
 

ELECTION OF REPRESENTATIVES ON COUNCIL’S STANDING COMMITTEES, (if 
required)  

 
Membership:  
 
COUNCIL COMMITTEE  
 
• Committee of the Whole  

Current Chair: Cr Jordan  
Current Deputy Chair: Vacant – Chaired by the Mayor when required. 

 
 

ELECTION OF CHAIR AND DEPUTY CHAIR OF COMMITTEES 
 
Clause 10.7 of Council’s Code of Meeting Practice provides as follows:  
 
a) The Chair of each Committee must be:-  

i) The Mayor; or  
ii)  If he/she prefers, the Council may elect a Chair; or  
iii) If the Council does not elect a Chair, the Committee may elect a Chair.  
 

b) A Council or Committee may elect a Deputy Chair.  
 
QUORUM FOR COMMITTEE MEETINGS  
 
Clause 10.2(c) of Council’s Code of Meeting Practice provides as follows:-  
 
The quorum for a meeting of a Committee of the Council is to be:-  
 
i) Such number of members as the Council decides; or  
ii) If the Council has not decided, then the majority of the members of the 

Committee.  
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ELECTION OF REPRESENTATIVES ON COUNCIL COMMITTEES 
AND REGIONALCOMMITTEES AND GROUPS 

 
The previous 2009/10 membership is listed below 

(previous delegates are denoted in italics) 
 

 
 Committee 

Name 
Purpose of Committee Meeting 

Cycle 
Group Current 

Delegate 

1 Aboriginal 
Strategic 
Committee 

To exchange information 
between the Aboriginal 
community and Council 
on issues affecting 
Aboriginal people. 

 
To promote mutual 

awareness and respect 
for the cultures of both 
Aboriginal and non 
Aboriginal communities. 

Monthly  
Meetings held 
alternatively 
with Worimi 
Land Council & 
Karuah Land 
Council 

Sustainable 
Planning 

 

Cr O’Brien 
Cr Kafer 
Cr Dover 
Mayor (Cr 
MacKenzie) 
 
* 

2 Anna Bay, 
Birubi Pt 
Reserves, Hall 
& Tidy Towns 
Committee 

To assist Council in the 
management of Anna 
Bay Hall. 

To undertake maintenance 
and improvements to 
designated parks & 
reserves (as per map 
included in committee 
constitution). 

Committees are 
required to hold 
meetings at 
least quarterly 
at a time to be 
decided by the 
committee.  
 

Facilities & 
Services 

Cr O’Brien 
 
 

3 Audit 
Committee 

The Audit Committee is an 
advisory committee of 
Council comprising of the 
Council representatives and 
two external 
representatives. 

The objective of the Audit 
Committee is to enhance 
the corporate governance 
of Council through the 
provision of independent 
oversight, review and 
advice.  The Committee will 
assist Council by providing 
independent assurance 
and assistance on the 
organisation’s governance, 
risk, control and 
compliance frameworks. 

 

At least four 
times a year or 
when necessary 

Corporate 
Services 

Mayor 
(Cr MacKenzie) 
Cr Westbury 
 
 
 
 
 
 
 
 
 
 
 
New DLG 
guidelines 
preclude the 
Mayor from 
being a 
member of the 
Committee. 
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 Committee 
Name 

Purpose of Committee Meeting 
Cycle 

Group Current 
Delegate 

4 Boat Harbour 
Parks and 
Reserves 
Committee 

To undertake maintenance 
and improvements to 
designated parks & reserves 
(as per map included in 
committee constitution). 

Committees are 
required to hold 
meetings at 
least quarterly 
at a time to be 
decided by the 
committee.  
 

Facilities & 
Services 

Cr Westbury 

5 Bobs Farm 
Public Hall 
Committee 

To assist Council in the 
management of Bobs 
Farm Hall. 

 

Committees are 
required to hold 
meetings at 
least quarterly 
at a time to be 
decided by the 
committee.  
 

Facilities & 
Services 

Cr O’Brien 

6 Communicate 
Port Stephens 
 
 

To assist Council in the 
management and 
promotion of the 
Telecentre. 

 Commercial 
Services 

Cr Francis 
Cr Ward 

7 Corlette 
Headland 
Committee 

To undertake maintenance 
and improvements to 
designated parks & 
reserves (as per map 
included in committee 
constitution). 

Committees are 
required to hold 
meetings at 
least quarterly 
at a time to be 
decided by the 
committee.  
 

Facilities & 
Services 

East Ward 
Councillors to 
advise 
Executive 
Officer 
 

8 Corlette 
Reserves & 
Hall 355(b) 
Committee 

To assist Council in the 
management of 
Corlette Hall. 

To undertake maintenance 
and improvements to 
designated parks & 
reserves (as per map 
included in committee 
constitution). 

 

Committees are 
required to hold 
meetings at 
least quarterly 
at a time to be 
decided by the 
committee.  
 

Facilities & 
Services 

Cr Ward 
Cr Dover 
 

9 Fern Bay 
Public Hall, 
Reserves and 
Tidy Towns 
Committee 

To assist Council in the 
management of Fern 
Bay Hall. 

To undertake maintenance 
and improvements to 
designated parks & 
reserves (as per map 
included in committee 
constitution). 

Committees are 
required to hold 
meetings at 
least quarterly 
at a time to be 
decided by the 
committee.  
 

Facilities & 
Services 

Cr Dingle 
Cr O’Brien 



MINUTES FOR ORDINARY MEETING – 28 SEPTEMBER 2010 

PORT STEPHENS COUNCIL 237 

 Committee 
Name 

Purpose of Committee Meeting 
Cycle 

Group Current 
Delegate 

10 Fingal Bay 
Parks & 
Reserves 
Committee 

To undertake maintenance 
and improvements 
to designated parks 
& reserves (as per 
map included in 
committee 
constitution). 

Committees are 
required to hold 
meetings at 
least quarterly 
at a time to be 
decided by the 
committee.  
 

Facilities & 
Services 
/Sustainable 
Planning 

Cr Nell 
 

11 Hinton School 
of Arts 
Committee 

To assist Council in the 
management of Hinton 
School of Arts. 

 

Committees are 
required to hold 
meetings at 
least quarterly 
at a time to be 
decided by the 
committee.  
 

Facilities & 
Services 

Cr Jordan 
 

12 Karuah Tidy 
Towns, Parks 
Reserves & 
Wetlands 
Committee 

To undertake maintenance 
and improvements to 
designated parks & 
reserves (as per map 
included in committee 
constitution). 

Committees are 
required to hold 
meetings at 
least quarterly 
at a time to be 
decided by the 
committee.  
 

Facilities & 
Services 
/Sustainable 
Planning 

Cr Kafer 
Cr Francis 

13 Lemon Tree 
Passage Parks 
and Reserves 
355B 
Committee 

To undertake maintenance 
and improvements to parks 
in Lemon Tree Passage 
 
 

Committees 
are required 
to hold 
meetings at 
least quarterly 
at a time to 
be decided 
by the 
committee 

Facilities & 
Services 

To be 
appointed 

14 Mallabula 
Community 
Centre 
Committee 

To assist Council in the 
management of 
Mallabula Community 
Centre. 

Committees are 
required to hold 
meetings at 
least quarterly 
at a time to be 
decided by the 
committee.  
 

Facilities & 
Services 

Cr Tucker 
Cr MacKenzie 

15 Mallabula 
Parks and 
Reserves 
Committee 

To undertake maintenance 
and improvements to 
designated parks & 
reserves (as per map 
included in committee 
constitution). 

Committees are 
required to hold 
meetings at 
least quarterly 
at a time to be 
decided by the 
committee.  
 

Facilities & 
Services 

Cr Tucker 
Cr MacKenzie 
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 Committee 
Name 

Purpose of Committee Meeting 
Cycle 

Group Current 
Delegate 

16 Mambo 
Wanda 
Wetlands, 
Reserves & 
Landcare 
Committee 
 

To undertake maintenance 
and improvements to 
designated parks & 
reserves (as per map 
included in committee 
constitution). 

Committees are 
required to hold 
meetings at 
least quarterly 
at a time to be 
decided by the 
committee.  
 

Facilities & 
Services 
/Sustainable 
Planning 

Cr Nell 
 

17 Medowie 
Community 
Centre 
Committee 

To assist Council in the 
management of 
Medowie Community 
Centre. 

Committees are 
required to hold 
meetings at 
least quarterly 
at a time to be 
decided by the 
committee.  
 

Facilities & 
Services 

Cr Dingle 
Cr Tucker 

18 Medowie 
Sports 
Council 

To facilitate communication 
between the sporting public 
and Council in order to 
ensure that the existing and 
future needs and 
requirements of those 
persons participating and 
administrating sports are 
accurately identified and 
brought to the attention of 
Council. 
 

Every 4 months– 
February, June, 
October 
 
1st Monday 

Facilities & 
Services 

Cr Tucker 
Cr Dingle 
 

19 Medowie Tidy 
Towns  & 
Cycleway 
Committee 

To undertake maintenance 
and improvements to 
designated parks & reserves 
(as per map included in 
committee constitution). 

Committees are 
required to hold 
meetings at 
least quarterly 
at a time to be 
decided by the 
committee.  
 

Facilities & 
Services 

Cr Dingle 
 

20 Nelson Bay 
Senior 
Citizens Hall 
Committee 

To assist Council in the 
management of Nelson Bay 
Senior Citizens Hall. 

Committees are 
required to hold 
meetings at 
least quarterly 
at a time to be 
decided by the 
committee.  
 

Facilities & 
Services 

Cr Dover 
Cr Ward 
 

21 Nelson Bay 
West 
Parkcare 
Committee 

To undertake maintenance 
and improvements to 
designated parks & reserves 
(as per map included in 
committee constitution). 

Committees are 
required to hold 
meetings at 
least quarterly 
at a time to be 
decided by the 
committee.  
 

Facilities & 
Services 

Cr Nell 
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 Committee 
Name 

Purpose of Committee Meeting 
Cycle 

Group Current 
Delegate 

22 Ngioka 
Centre 
Committee 

To assist in the care and 
management of the Ngioka 
Centre (a facility to provide 
for education and therapy 
focusing on people with a 
disability and 
disadvantaged people)  

Committees are 
required to hold 
meetings at 
least quarterly 
at a time to be 
decided by the 
committee.  
 

Facilities & 
Services 

Cr Dover 
 

23 Port Stephens 
Adult Choir 
Committee 

To promote, organise and 
train the Port Stephens 
Choir. 
 
To develop a sense of 
community identity and 
belonging by involving 
participants in community 
cultural projects. 

Committees are 
required to hold 
meetings at 
least quarterly 
at a time to be 
decided by the 
committee 

Sustainable 
Planning 

 

Cr Tucker 
Cr O’Brien 

24 Port Stephens 
Australia Day 
Celebrations 
Coordinating 
Committee 

To co-ordinate the annual 
celebration of Australia Day 
in Port Stephens in line with 
recommendations from 
Australia Day Council. 
 
To organise the Citizen of 
the Year and the Junior 
Citizen of the Year activity. 
 

Committees are 
required to hold 
meetings at 
least quarterly 
at a time to be 
decided by the 
committee 

Corporate 
Services 

Cr Westbury 
Cr Francis 
Cr Tucker 
Cr Jordan 

25 Port Stephens 
Sister Cities 
Committee 

To promote positive and 
ongoing relationships 
between international 
communities providing  
opportunities for cultural 
exchange 
 

Committees are 
required to hold 
meetings at 
least quarterly 
at a time to be 
decided by the 
committee 

General 
Manager’s 
Office 

All Councillors 

26 Port Stephens 
Community 
Band 
Committee 

To promote, organise and 
train the Port Stephens 
Community Band. 
 

To develop a sense of 
community identity and 
belonging by involving 
youth and adults in 
community cultural projects. 

Committees are 
required to hold 
meetings at 
least quarterly 
at a time to be 
decided by the 
committee.  
 

Sustainable 
Planning 

Cr Tucker 

27 Port Stephens 
Heritage 
Advisory 
Committee 
 

This committee is run by 
Council and supported by 
funds from the Heritage 
Office. Community 
members meet to raise and 
make recommendation on 
local heritage issues 

Committees are 
required to hold 
meetings at 
least quarterly 
at a time to be 
decided by the 
committee.  
 

Sustainable 
Planning 

Cr Francis 
Cr Kafer 
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 Committee 
Name 

Purpose of Committee Meeting 
Cycle 

Group Current 
Delegate 

28 Port Stephens 
Native Flora 
Garden 
Committee 

To undertake maintenance 
and improvements to 
designated parks & reserves 
(as per map included in 
committee constitution). 
 

Quarterly Facilities & 
Services 

Cr Nell 

29 Port Stephens 
Sports 
Council 

To provide input and 
forward planning, from a 
Council wide basis, on 
facilities, sporting statistics, 
policies and 
recommendations on future 
needs. 
 
To administer the 
Sportsperson of the Year 
Award. 
 

Committees are 
required to hold 
meetings at 
least quarterly 
at a time to be 
decided by the 
committee 

Facilities & 
Services 

Cr MacKenzie 

30 Raymond 
Terrace Parks, 
Reserves & 
Tidy Towns 
Committee 

To undertake maintenance 
and improvements to 
designated parks & reserves 
(as per map included in 
committee constitution). 

Committees are 
required to hold 
meetings at 
least quarterly 
at a time to be 
decided by the 
committee.  

Facilities & 
Services 
/Sustainable 
Planning 

Cr Francis 

31 Raymond 
Terrace 
Senior 
Citizens Hall 
Management 
Committee 

To assist Council in the 
management of the 
Raymond Terrace Senior 
Citizens Hall. 
 

Committees are 
required to hold 
meetings at 
least quarterly 
at a time to be 
decided by the 
committee.  

Facilities & 
Services 

Cr Francis 

32 Raymond 
Terrace Sports 
Council 

To facilitate communication 
between the sporting public 
and Council in order to 
ensure that the existing and 
future needs and 
requirements of those 
persons participating and 
administrating sports are 
accurately identified and 
brought to the attention of 
Council. 
 

Every 4 months– 
February, June, 
October 
 
2nd Monday 

Facilities & 
Services 

Cr Jordan 
Cr Francis 
Cr Kafer 
Former Cr 
Maher 

33 Rural West 
Sports 
Council 

To facilitate communication 
between the sporting public 
and Council in order to 
ensure that the existing and 
future needs and 
requirements of those 
persons participating and 
administrating sports are 

Every 4 months– 
February, June, 
October 
 
2nd Wednesday 

Facilities & 
Services 

Cr Jordan 
Former Cr 
Maher 
Cr Kafer 
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 Committee 
Name 

Purpose of Committee Meeting 
Cycle 

Group Current 
Delegate 

accurately identified and 
brought to the attention of 
Council. 

34 Salamander 
Ecology 
Group 

To undertake maintenance 
and improvements to 
designated parks & reserves 
(as per map included in 
committee constitution). 

Committees are 
required to hold 
meetings at 
least quarterly 
at a time to be 
decided by the 
committee.  
 

Facilities & 
Services 
/Sustainable 
Planning 

Cr Nell 

35 Salt Ash 
Community 
Hall, 
Committee 
 
 

To assist Council in the 
management of Salt Ash 
Community Hall & Tennis 
Courts. 
 
To undertake maintenance 
and improvements to 
designated parks & reserves 
(as per map included in 
committee constitution). 
 

Committees are 
required to hold 
meetings at 
least quarterly 
at a time to be 
decided by the 
committee.  
 

Facilities & 
Services 

Cr Tucker 
Cr MacKenzie 
 
 
 

36 Salt Ash 
Sports 
Ground 
Committee 

To assist Council in the 
management, 
maintenance and 
improvements to Salt Ash 
Oval. 

Committees are 
required to hold 
meetings at 
least quarterly 
at a time to be 
decided by the 
committee.  
 

Facilities & 
Services 

Cr Tucker 
Cr MacKenzie 
 

37 Seaham 
School of Arts 
and 
Community 
Hall 
Committee 

To assist Council in the 
management of: 
 

Seaham School of 
Arts 
Seaham Community 
Hall 

Committees are 
required to hold 
meetings at 
least quarterly 
at a time to be 
decided by the 
committee.  
 

Facilities & 
Services 

Former Cr 
Maher 
 

38  Seaham Hall 
Committee 
 
Name 
change to 
Seaham Park 

To assist Council in the 
management, 
maintenance and 
improvements to the Park. 

 Facilities & 
Services 

Cr Jordan 
Cr Kafer 
 

39 Shoal Bay 
Beach 
Preservation 
Committee 

To undertake maintenance 
and improvements to 
designated parks & reserves 
(as per map included in 
committee constitution). 

Committees are 
required to hold 
meetings at 
least quarterly 
at a time to be 
decided by the 
committee.  
 

Facilities & 
Services 

Cr Westbury 
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 Committee 
Name 

Purpose of Committee Meeting 
Cycle 

Group Current 
Delegate 

40 Soldiers Point-
Salamander 
Bay Parks, 
Reserves and 
Hall 
Committee 

To assist Council in the 
management of Soldiers 
Point Hall. 
 
To undertake maintenance 
and improvements to 
designated parks & reserves 
(as per map included in 
committee constitution). 
 

Committees are 
required to hold 
meetings at 
least quarterly 
at a time to be 
decided by the 
committee.  
 

Facilities & 
Services  

Cr Dover 

41 Soldiers Point-
Salamander 
Bay Tidy 
Towns and 
Landcare 
Committee 

To undertake maintenance 
and improvements to 
designated parks & reserves 
(as per map included in 
committee constitution). 

Committees are 
required to hold 
meetings at 
least quarterly 
at a time to be 
decided by the 
committee.  
 

Facilities & 
Services 
/Sustainable 
Planning 

Cr Dover 

42 Tanilba Bay 
Parks, 
Reserves & 
Hall 
Committee 

To assist Council in the 
management of Tanilba 
Bay Hall. 
 
To undertake maintenance 
and improvements to 
designated parks & reserves 
(as per map included in 
committee constitution). 
 

Committees are 
required to hold 
meetings at 
least quarterly 
at a time to be 
decided by the 
committee.  
 

Facilities & 
Services 

Cr Tucker 
Cr MacKenzie 

43 Tanilba Bay 
Senior 
Citizens Hall 
Management 
Committee 

To assist Council in the 
management of Tanilba 
Bay Senior Citizens Hall. 

Committees are 
required to hold 
meetings at 
least quarterly 
at a time to be 
decided by the 
committee.  
 

Facilities & 
Services 

Cr Tucker 
Cr MacKenzie 

44 Taylors Beach 
Reserves, Tidy 
Towns & 
Landcare 
Committee 

To undertake maintenance 
and improvements to 
designated parks & reserves 
(as per map included in 
committee constitution). 

Committees are 
required to hold 
meetings at 
least quarterly 
at a time to be 
decided by the 
committee.  
 

Facilities & 
Services 
/Sustainable 
Planning 

Cr Nell 

45 Tilligerry 
Aquatic 
Centre 
Advisory 
Committee 

To promote the Tilligerry 
Aquatic Centre within the 
community. 
 
To establish and promote 
links with local primary, 
secondary schools and the 
community. 

Committees are 
required to hold 
meetings at 
least quarterly 
at a time to be 
decided by the 
committee.  
 

Facilities & 
Services 

Cr Tucker 
Cr MacKenzie 
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 Committee 
Name 

Purpose of Committee Meeting 
Cycle 

Group Current 
Delegate 

46 Tilligerry 
Community 
Centre 
Committee 

To assist Council in the 
management of Tilligerry 
Community Centre and 
surrounds. 

Committees are 
required to hold 
meetings at 
least quarterly 
at a time to be 
decided by the 
committee.  
 

Facilities & 
Services 

Cr Tucker 
Cr MacKenzie  

47 Tilligerry 
Sports 
Council 

To facilitate communication 
between the sporting public 
and Council in order to 
ensure that the existing and 
future needs and 
requirements of those 
persons participating and 
administrating sports are 
accurately identified and 
brought to the attention of 
Council. 

Every 4 months– 
February, June, 
October 
 
3rd Monday 

Facilities & 
Services 

Cr Tucker 
Cr MacKenzie 

48 Tomaree 
Education 
Complex 
Multi Purpose 
Centre 
Committee 

To assist Council with the 
care, management and 
promotion of the facility. 
 
 
To make recommendation 
to Council as to the 
development, planning and 
management of Tomaree 
Education Complex Multi 
Purpose Centre. 
 

Committees are 
required to hold 
meetings at 
least quarterly 
at a time to be 
decided by the 
committee.  
 

Facilities 
&Services 

Cr Westbury 
 

49 Tomaree 
Sports 
Council 

To facilitate communication 
between the sporting public 
and Council in order to 
ensure that the existing and 
future needs and 
requirements of those 
persons participating and 
administrating sports are 
accurately identified and 
brought to the attention of 
Council. 

Every 4 months– 
February, June, 
October 
 
3rd Wednesday 

Facilities & 
Services 

Cr Dover 
Cr Nell 
Cr Ward 
Cr Westbury 

50 Tilligerry Tidy 
Towns and 
Landcare 
Committee 
 
 

To undertake maintenance 
and improvements to 
designated parks & reserves 
(as per map included in 
committee constitution). 

Committees are 
required to hold 
meetings at 
least quarterly 
at a time to be 
decided by the 
committee.  
 

Facilities & 
Services 
/Sustainable 
Planning 

Cr Tucker 
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 Committee 
Name 

Purpose of Committee Meeting 
Cycle 

Group Current 
Delegate 

51 West Ward 
Cemeteries 
Committee 

To undertake maintenance 
and improvements to 
cemeteries in West Ward. 

Committees are 
required to hold 
meetings at 
least quarterly 
at a time to be 
decided by the 
committee.  
 

Facilities & 
Services 

Cr Francis 

52 Williamtown 
Public Hall 
Committee 

To assist Council in the 
management of 
Williamtown Hall. 

Committees are 
required to hold 
meetings at 
least quarterly 
at a time to be 
decided by the 
committee.  

Facilities & 
Services 

Cr Dingle 
Cr O’Brien 

53 Financial 
Assistance 
Community 
Grants Panel 

To make recommendations 
to Council on applications 
received through the Grants 
process 

Twice a year General 
Manager's 
Office  

Mayor 
(Cr MacKenzie) 
Cr Jordan 
Cr Dover 
Cr Tucker 
(1 Councillor 
from each 
Ward). 
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REGIONAL COMMITTEES AND GROUPS 
 
 

 Name of Organisation Purpose of Committee Group Current 
Delegate/ 
Member 

54 Comprehensive Koala 
Plan of Management 
Implementation 
Committee 

Responsible for overseeing the 
implementation of the Port Stephens 
Council Comprehensive Koala Plan of 
Management.   

Sustainable 
Planning 

Cr Dingle 

55 Country Public Libraries 
Association & Joint 
Library Advisory 
Committee 

Country Public Libraries Association 
constitution requires a Councillor 
representative.  This Association 
provides support for country public 
libraries. 
The Joint Library Advisory Committee’s 
constitution also requires a Councillor 
representative in line with the 
Newcastle Regional Library agreement. 

Facilities & 
Services 

Former Cr 
Maher 

56 Gloucester Coal Seam 
Gas Project – 
Community 
Consultative 
Committee 

The purpose of the Committee is to 
provide a forum for representatives to 
discuss the Project with the Company 
(Lucas Energy) 

Sustainable 
Planning 

Cr MacKenzie 
Former Cr 
Maher 

57 Hunter Area Assistance 
Scheme – Port 
Stephens Local 
Ranking Committee 

The purpose of the committee is to play 
a part in the Hunter Area Assistance 
Scheme for Port Stephens 

Sustainable 
Planning  

Cr Ward 
Cr Nell 

58 Hunter Councils 
 

To discuss regional issues in the Hunter General 
Manager’s 
Office  

Mayor (Cr 
MacKenzie) 
 

59 Hunter Councils Board 
Advisory Groups. 
 

1. Economic 
Development & 
Infrastructure  

2. Community & 
Cultural. 

3. Environment. 
 

Each of the Advisory Group have input 
into the development and 
implementation of strategic and 
regional positions that will enhance the 
Hunter Region. 

General 
Manager’s 
Office  

Cr Westbury 
Cr Tucker 
Cr Nell 

60 Hunter Community 
Reference Group of 
the Central Rivers 
Catchment 
Management Authority 
 
Note: New Group with 
the appointment for an 
18 month period with 
extension options. 

This Group allows Local Government 
have presentation on the sub-
committee to operate in an advisory 
capacity providing information and 
recommendations to the Catchment 
Management Authority Board. 

Sustainable 
Planning 

Cr Nell 
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 Name of Organisation Purpose of Committee Group Current 
Delegate/ 
Member 

61 Hunter Water 
Corporation 
Community 
Consultative 
Committee 
 

This committee is an advisory 
committee to Hunter Water 
Corporation. 

General 
Manager’s 
Office  

Cr Nell 

62 Joint Regional Planning 
Panel 

To consider development applications 
referred to the Panel under the 
legislation for development 
applications for the Port Stephens Local 
Government area. 
 
The Panel comprises of 3 State 
members and 2 Councillors.  The term is 
for 3 years for each Panel member, 
commencing July 2009. 

Sustainable 
Planning 

Cr MacKenzie 
Cr Westbury 

63 Karuah Working 
Together Inc. 
 

The Committee is a peak group 
comprising representation of key 
organisations,  businesses and industry 
representatives in Karuah.   
 
The Committee is responsible for 
ensuring community and economic 
development activities are co-
ordinated in accordance with local 
needs, trends and opportunities in 
accordance with Council’s Economic 
Development Strategy and as specified 
in the Karuah Strategic Plan 
 

Sustainable 
Planning/Co
mmercial 
Services 

Cr Francis 
 

64 Local Development 
Committee  
 

Local Traffic Committee (see 83) 
providing advice to Council on 
development. 

Sustainable 
Planning 

Cr Kafer 

65 Local Traffic 
Committee 
 

This is an RTA-based committee which 
allows Council to have delegated 
authority to install or remove regulatory 
sign posting on public roads. 

Sustainable 
Planning 

Cr Kafer 

66 Lower Hunter Councils 
Transport Group 
 

This is a working party that coordinates 
projects and transport issues across 
local government boundaries. 

Sustainable 
Planning 

Cr Francis 

67 Lower Hunter Bushfire 
Management 
Committee 
 

The committee is a legislative 
requirement and is to discuss direction 
across local government areas and 
across agencies in regard to bushfire 
management.  
 

Sustainable 
Planning 

Cr MacKenzie 

68 Lower Hunter Zone 
Liaison Committee 
 

To review the progress of the Service 
Level Agreement between Port 
Stephens Council and NSW Rural Fire 
Service in the Local Government Area. 

Facilities & 
Services 

Cr MacKenzie 
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 Name of Organisation Purpose of Committee Group Current 
Delegate/ 
Member 

69 Lower Tilligerry 
Floodplain Risk 
Management 
Committee 

To oversee the Flood Studies for the 
Tilligerry Creek catchment 

Sustainable 
Planning 

Cr MacKenzie 
Cr Tucker 
 

70 Marine Parks Advisory 
Panel 
 
Ministerial Appointment 
 

Community Consultative Committee 
regarding the proposed Marine Park in 
Port Stephens 

Sustainable 
Planning 

Cr Nell 
 
 

71 Medowie Floodplain 
Management 
Committee 

This Committee will provide advice and 
recommendations to Council 

Sustainable 
Planning 

Cr Tucker 
Cr Dingle 
Cr O’Brien 
Cr MacKenzie 

72 National Parks & 
Wildlife Service 
Regional Advisory 
Committee Ministerial 
Appointment 
 

This is a community reference group run 
by National Parks & Wildlife Service.  It is 
not a Council committee. 

Sustainable 
Planning 

Cr Nell 
 
Mrs Helen 
Brown is the 
local 
government 
representative 
appointed by 
the Minister. 

73 Nelson Bay Adult 
Education Committee 
 

This committee is an advisory 
committee for Adult Education. 

General 
Manager’s 
Office 

Cr Westbury 

74 Newcastle Airport Joint 
Sub-Committee 

The purpose of this committee is to 
allow Port Stephens and Newcastle City 
Councils the opportunity to discuss the 
future direction of the Airport. 

General 
Manager’s 
Office 

Cr Ward 
Cr Westbury 
Cr MacKenzie 
Cr Jordan  

75 North Coast NSW 
Regional Tourism Board 

To work with Tourism bodies and groups 
on a regional basis. 
 

Commercial 
Services 

Cr Westbury 

76 Police Accountability 
Community Team 
Formerly Police Action 
Community Team 

To provide a forum for local community 
members, service providers and the 
police to discuss issues and appropriate 
strategies relating to crime and 
community safety.   
 

Sustainable 
Planning 

Cr MacKenzie 

77 Port Stephens 
Economic 
Development Advisory 
Panel  

Act as a communication and advisory 
mechanism to Council on relevant 
Economic Development issues.  
 
Oversee the review and 
implementation of the Economic 
Development Strategy. 

Commercial 
Services 

Cr Tucker 
Cr Westbury 
(1 Councillor 
from each 
Ward) 
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 Name of Organisation Purpose of Committee Group Current 
Delegate/ 
Member 

78 Port Stephens Futures 
Strategy – Reference 
Group 

Advise Council on the progressive 
preparation of the Futures Strategy 
which is a foundation for the new 
Comprehensive LEP for Port Stephens 
and expresses long term outcomes and 
directions for the Local Government 
Area. 

Sustainable 
Planning 

Cr Tucker 
Cr Westbury 
 
 
 
 
 
 

79 Port Stephens Transport 
Forum 

The Ministry for Transport convenes 
these forums which have been 
established in most LGAs throughout 
NSW.  It provides the opportunity for 
local transport providers (eg; 
community transport,  bus and taxi 
operators) and local residents to discuss 
local and regional transport related 
issues and to formulate appropriate 
strategies to more effectively improve 
the delivery of existing public transport 
services in meeting the community’s 
transport needs. 
 

Sustainable 
Planning 

Cr MacKenzie 

80 Newcastle Road 
Freight Group 
 

This group is coordinated by the RTA 
and provides Local Government the 
opportunity to meet with the heavy 
vehicle industry. 
 

Sustainable 
Planning 

Cr Francis 

81 Port Stephens Domestic 
Violence Committee 

To raise the awareness of the issues 
surrounding domestic violence and 
enhance service provision to victims by 
developing and maintaining effective 
interagency strategies. 
 

Sustainable 
Planning 

Cr Francis 
Cr Kafer 

82 Port Stephens East 
Local Health Advisory 
Committee 
 

To ensure that the population of the 
Tomaree Peninsula has appropriate 
access to a suitable baseline level of 
health services and facilities to meet 
their existing and future health needs. 
 

Sustainable 
Planning 

Cr Dover 
Cr Ward 
 

83 Port Stephens West 
Local Health Advisory 
Committee  
 
 
 
 

To ensure that the population of the 
Western area of Port Stephens (ie; east 
of Tomaree Peninsula) has appropriate 
access to a suitable baseline level of 
health services and facilities to meet 
their existing and future health needs. 
 

Sustainable 
Planning 

Cr Francis 
Cr Dingle 
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 Name of Organisation Purpose of Committee Group Current 
Delegate/ 
Member 

84 Port Stephens Tourism 
Joint Venture 
Committee 

This Committee is the liaison between 
Port Stephens Council and Port 
Stephens Tourism for the promotion of 
tourism in the Port Stephens Shire. 
 
Note: A Tourism Strategy is currently 
being developed which may influence 
the nature of Council's relationship with 
the tourism sector in the future. 
 

Commercial 
Services 

Cr Westbury 
Cr Tucker 
Cr Jordan 

85 Port Stephens Tourism 
Strategy Joint Working 
Party 

The joint working party was established 
between Council and Port Stephens 
Tourism Ltd to develop an 
implementation plan for the Tourism 
Strategy. 
 

Commercial 
Services 

Cr Westbury 
Cr Tucker 
Ct Nell 

86 Port Stephens/Myall 
Lakes Estuary and 
Coastal Zone 
Management 
Committee 

This Committee includes representatives 
from Great Lakes Council and is 
responsible for long term planning for 
the estuary and the coastline. 
 

Sustainable 
Planning 

Cr Nell 
 

87 Regional Mosquito 
Management Working 
Group 

This is a regional committee initiated by 
the Premiers Department to develop 
strategies to manage our interaction 
with mosquitoes. 
 

Sustainable 
Planning 

Cr MacKenzie 

88 Sabre Jet Committee The purpose of the committee is to 
assist with planning for a response to the 
future of the Sabre Jet.  This committee 
has a sunset clause 

Facilities & 
Services 

Cr Francis 
Former Cr 
Maher 
Cr Jordan 
Cr Kafer 

89 Urban Animal 
Management 
Committee 

This committee seeks to develop local 
strategies to better manage domestic 
dogs.  
 

Sustainable 
Planning 

Cr Dingle 

90 Williams River 
Floodplain Risk 
Management 
Committee 
 
 

To oversee the Flood Studies for the 
Williams River catchment including 
Dungog shire 

Sustainable 
Planning 

Cr Maher 

91 Tilligerry Creek 
Catchment Committee 
 
 
 
 

To develop and implement the Tilligerry 
Catchment management Plan which 
will result in improved water quality in 
Tilligerry Creek. 

Sustainable 
Planning 

Cr Nell 
Cr MacKenzie 
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 Name of Organisation Purpose of Committee Group Current 
Delegate/ 
Member 

92 Windeyers Creek 
Catchment Committee 
 

To develop catchment plans that when 
implemented, result in catchment 
improvements. 
 

Sustainable 
Planning 

Former Cr 
Maher 

93 Worimi Conservation 
Lands Board of 
Management 
 
Ministerial Appointment 
 

To oversee the management of the 
lands owned by the Aboriginal owners 
and leased back to the NSW 
Government. 

General 
Manager’s 
Office 

Cr MacKenzie 
Cr Dover 

94 Strategic Cultural 
Committee 

• Advise Council on cultural matters 
• A community partnership in the 

delivery of cultural priorities identified 
in Council’s integrated plans 

• Serves as the Cultural Projects Fund 
selection panel, making 
recommendations to Council. 

• Facilitate the ‘Culture Port Stephens 
Network’, to link those active in the 
arts, culture and lifestyle of Port 
Stephens.  

Sustainable 
Planning 

Cr Nell 
Cr Francis 
Cr O’Brien 
Cr Tucker 
 

 
Committees to be removed from listing by Council:- 
 
1) Port Stephens Access Committee – This Committee has been disbanded in 

accordance with Council resolution in 2009. 
 
FINANCIAL/RESOURCE IMPLICATIONS  
 
Financial and Resource implications are provided for within the existing budget.  
 
LEGAL AND POLICY IMPLICATIONS  
 
Council has a legal obligation under the Local Government Act 1993.  
 
SUSTAINABILITY IMPLICATIONS  
Includes Social, Economic and Environmental Implications 
 
Nil. 
 
CONSULTATION  
 
General Manager.  
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OPTIONS  
 
1) Note the report and endorse existing appointments. 
2) Review committee appointments.  
 
 
ATTACHMENTS  
 
Nil.  
 
COUNCILLORS ROOM  
 
Nil. 
 
TABLED DOCUMENTS  
 
Nil. 
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ITEM NO.  2 FILE NO: PSC2010-03596 
 

COMMUNITY GRANTS – FINANCIAL ASSISTANCE 
 
REPORT OF: TONY WICKHAM – EXECUTIVE OFFICER 
GROUP: GENERAL MANAGER’S OFFICE 
 
 

RECOMMENDATION IS THAT COUNCIL:  
 
1) Approves provision of financial assistance under Section 356 of the Local 

Government Act from Ward funds as detailed below: 
 

EAST WARD 
a) Nelson Bay Croquet Club – Costs associated with improvements to Club 

facilities - $1,250. 
b) Corlette Halls Parks & Reserves – Costs associated the purchase of 

chairs and tables, childrens door barrier and kitchen facilities - $1,400. 
c) Combined Church of Port Stephens – Costs associated 2010 

Community Christmas Carols - $1,250. 
d) Nelson Bay Rotary Club – Costs associated 2010 Charity Golf Day - 

$1,000. 
e) Soldiers Point Public School P & C – Costs associated with holding a 

Community Fete - $500. 
 

CENTRAL WARD 
a) Port Stephens Young Christian Outreach – Costs to improvement 

facilities for safety - $1,000. 
b) 1st Tilligerry Scouts Group – Costs associated with Stage 3 of the 

improvement to amenities - $1,000. 
c) Medowie Baptist Community Church – Costs associated with 

conducting a Family Day for families impacted by Autism, Aspergers 
and related development neurological disorders - $1,000. 

d) Tilligerry Chamber of Commerce – Costs associated with the purchase 
of banners and poles for improvements to Meredith Street - $1,000. 

 

WEST WARD 
a) Raymond Terrace AUSSI Masters Swimming Club – Costs associated with 

facility improvements - $500. 
b) Raymond Terrace Amateur Swim Club – Costs associated with facility 

improvements - $500. 
c) Seaham Park Committee – Costs associated with the purchase of 

timber poles for improvements at the Park - $1,000. 
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d) Raymond Terrace Neighbourhood Centre – Costs associated with 
constructing an outdoor kitchen - $1,000. 

e) Birthing & Babies Support Group – Costs associated with the 
development of an education program for women within Raymond 
Terrace. 

 

2) In addition to the funds allocated in Item 1, Council also provide funds with 
each Ward contributing equally to the following groups/organisations: 
a) Port Stephens Family Support – Costs associated with holding the 

annual Christmas Party at Lakeside Leisure Centre for families - $500. 
b) Port Stephens Community Care – Costs associated with Hosting 

Information and Carer Support Days - $1,000. 
c) Breast Cancer Australia – Costs associated with the AVON Race - 

$1,000. 
d) Port Stephens Suicide Prevention Network Inc. – Costs associated with 

holding workshops and training - $1,000. 
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Councillor Bruce MacKenzie  
Councillor Sally Dover  
 
 

 
It was resolved that the recommendation 
be adopted.  

 
 
BACKGROUND 
 
The Financial Assistance Policy adopted by Council 19 May 2009, to commence from 
1 July 2009, provides for Community Grants to be called in July and January each 
year.  This is the third round of funding under this Policy. 
 
Council called for Community Grant applications from 15 July 19 August 2010.  All 
applications received are shown at ATTACHMENT 1.  A total of 30 applications were 
received. 
 
The total value of the Grants received is: 
 

East Ward   $14,360 – shown in blue in attachment 
West Ward  $17,821 – shown in green in attachment 
Central Ward  $10,095 – shown in yellow in attachment 
Whole of LGA $  9,140 – shown in white in attachment 
   $51,416 
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The applications received were assessed by the panel comprising of the Mayor, Cr 
Westbury, Councillor’s Dover, Tucker, Jordan, in accordance with the criteria under 
the Financial Assistance Policy.   
 
Council is unable to grant approval of financial assistance to individuals unless it is 
performed in accordance with the Local Government Act.  This would mean that 
the financial assistance would need to be included in the Management Plan or 
Council would need to advertise for 28 days of its intent to grant approval.  Council 
can make donations to community groups. 
 
FINANCIAL/RESOURCE IMPLICATIONS 
 
Council Ward Funds are the funding source for all financial assistance.  Council has 
provided for $36,000 per year, with $18,000 being available on each occasion Grants 
are called.  These Grants are limited to $2000 per grant. 
 
LEGAL AND POLICY IMPLICATIONS 
 
To qualify for assistance under Section 356(1) of the Local Government Act, 1993, the 
purpose must assist the Council in the exercise of its functions.  Functions under the 
Act include the provision of community, culture, health, sport and recreation services 
and facilities. 
 
The policy interpretation required is whether the Council believes that: 
 

a) applicants are carrying out a function which it, the Council, would 
otherwise undertake; 

b) the funding will directly benefit the community of Port Stephens; 

c) applicants do not act for private gain. 

 

SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
The provision of the Community Grants allows organisations and groups to build 
relationships and provide events to the local community whilst further developing the 
cultural, social and economic aspects of the local government area. 
 
CONSULTATION 
 
Mayor  
Councillors 
General Manager 
Port Stephens community 
 
 



MINUTES FOR ORDINARY MEETING – 28 SEPTEMBER 2010 

PORT STEPHENS COUNCIL 255 

OPTIONS 
 
1) Adopt the recommendation. 

2) Vary the dollar amount before granting each or any request. 

3) Decline to fund all the requests. 

 
ATTACHMENTS 
 
1)  Community Grants applications received. 
 

COUNCILLORS ROOM 
 
Nil. 
 

TABLED DOCUMENTS 
 
Nil. 
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ATTACHMENT 1 
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NOTICES OF MOTION 
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NOTICE OF MOTION 
ITEM NO.  1 FILE NO: A2004-0217 [PSC2005-3695]  
 

DOGS OFF LEASH SPINNAKER WAY AND SERGEANT BAKER DRIVE, 
CORLETTE 
 
COUNCILLOR: JOHN NELL 
 

 

THAT COUNCIL:  
 
1) Allow dogs off leash in the drainage reserve bounded by Spinnaker Way and 

Sergeant Baker Drive, Corlette.  
 

 

BACKGROUND REPORT OF: JASON LINNANE – ACTING GROUP MANAGER, 
FACILITIES AND SERVICES 
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Councillor John Nell  
Councillor Sally Dover  
 
 

 
It was resolved that the Notice of Motion be 
adopted.  

 
BACKGROUND 
 
Council has an existing Dog Area Policy.  The proposal contained within this NOM 
would be a variation of this policy but would not be inconsistent with this policy. 
 
Funding for the implementation and servicing of a dog excrement bin would need to 
be provided at a cost of approximately $2,000 for the installation.  An annual 
recurrent budget of $2,000 to service the bin would also need to be provided.  If 
these funds are not provided they will need to be re-allocated from existing budgets.   
 
The Companion Animals Act requires Council to provide such facilities with "off lead" 
dog exercise areas.  
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NOTICE OF MOTION 
ITEM NO.  2 FILE NO: A2004-0217 & PSC2008-0599 
 

CORLETTE CYCLEWAY 
 
COUNCILLOR: DOVER 
 

 

THAT COUNCIL:  
 

1) Not commence the construction of the cycleway link between Conroy Park 
and Foreshore Drive, Corlette.     

2) That an urgent meeting be held with staff and East Ward Councillors to 
reconsider the safety aspect of this route alongside the road.    

3) The alternate route alongside the waterfront be investigated and costed.   This 
route would provide a safe cycleway with no danger of intersecting 
driveways and although it may be more expensive it will provide the residents 
and visitors of Port Stephens with a superior, safe and scenic cycleway of 
which we can all be proud. 

 
 

 

BACKGROUND REPORT OF: MICK LOOMES – ENGINEERING SERVICES MANAGER 
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Councillor Sally Dover  
Councillor Bruce MacKenzie  
 
 

 
It was resolved that the Notice of 
Motion be adopted.  

 
 
BACKGROUND 
 
 
A tentative meeting with staff and the East Ward Councillors has been arranged for 
Tuesday 28 September at 9.00am at Conroy Park.  
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CONFIDENTIAL ITEMS 

 
 
 
 
 

                          
 

 
 
 
 
 
In accordance with Section 10A, of the Local Government Act 1993, Council can close part of 
a meeting to the public to consider matters involving personnel, personal ratepayer hardship, 
commercial information, nature and location of a place or item of Aboriginal significance on 
community land, matters affecting the security of council, councillors, staff or council 
property and matters that could be prejudice to the maintenance of law. 
 
Further information on any item that is listed for consideration as a confidential item can be 
sought by contacting Council. 
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Councillor John Nell  
Councillor Shirley O'Brien  
 
 

 
It was resolved that Council move into 
Confidential Session.  
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CONFIDENTIAL 
 

ITEM NO.  1 FILE NO: T10-2010 
 

TENDER FOR SUPPLY, DELIVERY AND SERVICING OF TYRES AND TUBES 
 
REPORT OF: DAMIEN JENKINS – FINANCIAL SERVICES, MANAGER 
GROUP: COMMERCIAL SERVICES 
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Councillor John Nell  
Councillor Bruce MacKenzie  
 
 

 
It was resolved that Council accept 
the tender from Tyres 4U for the supply, 
delivery and servicing of tyres and 
tubes for an initial period of two (2) 
years with the option for extending the 
contract. This would include a further 
two (2) year period and an additional 
(2) years after that. This could see a 
total contract period of six (6) years 
based on performance. 
 

 
 
There being no further business the meeting closed at 8.21pm. 
 
 
 
I certify that pages 1 to 268 of the Open Ordinary Minutes of Council 28 September 
2010 and the pages 269 to 273 of the Confidential Ordinary Minutes of Council 28 
September 2010 were confirmed by Council at its meeting held on 12 October 2010. 
 
 
 
 
……………………………………………… 
Cr Bob Westbury 
MAYOR 
 


