MINUTES FOR ORDINARY MEETING - 24 AUGUST 2010

Minutes 24 AUGUST 2010

C-O-U:N-C-I-L
“Mf‘wf‘

Minutes of Ordinary meeting of the Port Stephens Council held in the Council
Chambers, Raymond Terrace on 24 August 2010, commencing at 7.27pm.

PRESENT: Councillors B. MacKenzie (Mayor); R. Westbury
(Deputy Mayor); G. Dingle; S. Dover, C. De Lyall,
G. Francis; P. Kafer; K. Jordan; J. Nell; S. O’Brien; S.
Tucker, F. Ward; General Manager; Corporate
Services Group Manager, Facilities and Services
Group Manager; Sustainable Planning Group
Manager; Commercial Services Group Manager
and Executive Officer.

254 Councillor Ken Jordan Resolved that the minutes of the Ordinary
Councillor Steve Tucker meeting of Port Stephens Council held on 10
August 2010 be confirmed.

Cr Bruce MacKenzie declared a pecuniary
Interest in Item No. 1 of the General
Manager's Report. The nature of the interest
a family trust owns affected land.
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Presentations were made by Jeff Smith, Bruce Petersen and Peter Gesling to the
Mayor with respect to a number of Awards Council recently received.

e Soldiers Point Holiday Park for Best North Coast Holiday Park 3.5 to 4 stars (less
than 100 sites).

e Halifax Holiday Park, Hunter Central Coast Tourism Awards Winner Tourist &
Caravan Park category.

e Samurai Beach Resort — North Coast Tourism Awards for Ecotourism.

e Heart Foundation — Local Government Award 2010 NSW Category Winner
"Tobacco" for Council's Outdoor Smoking Policy.

e 2010 National Award " New Affiliation" Sister Cities.

e 2010 Sister Cities Australia — Best National Awards Display for Tateyama.
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MOTIONS TO CLOSE
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ITEM NO. 1 FILE NO: PSC T09- 2010

MOTION TO CLOSE MEETING TO THE PUBLIC

REPORT OF: TONY WICKHAM - EXECUTIVE OFFICER
GROUP: GENERAL MANAGER'S OFFICE

RECOMMENDATION IS THAT COUNCIL:

1)

2)

3)

4)

That pursuant to section 10A(2)(d) of the Local Government Act, 1993, the
Committee and Council resolve to close to the public that part of its meetings
to discuss Confidential Item 1 on the Ordinary Council agenda namely T0-
2010; Tender Bush Regeneration Services.

That the reasons for closing the meeting to the public to consider this item be
that:

i) The report and discussion will include details of commercial information
of a confidential nature that would, if disclosed, prejudice the
commercial position of the tenderers; and

In particular, the report includes confidential pricing information in respect of
the T0-2010; Tender Bush Regeneration Services.

That on balance, it is considered that receipt and discussion of the matter in
open Council would be contrary to the public interest, as disclosure of the
confidential commercial information could compromise the commercial
position of the tenderers and adversely affect Council’'s ability to attract
competitive tenders for other contfracts.

That the report of the closed part of the meeting is to remain confidential and
that Council makes public its decision including the name and amount of the
successful tenderer in accordance with Clause 179) of the Local Government
(General) Regulation 2005.

ORDINARY COUNCIL MEETING - 24 AUGUST 2010

255

Councillor Shirley O'Brien | |t was resolved that the recommendation
Councillor Ken Jordan be adopted.
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COUNCIL
COMMITTEE
RECOMMENDATIONS
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ITEM NO. 1 FILE NO: 2007-1204

NELSON BAY PLANNING STRATEGY - STRATEGIC PRINCIPLES

REPORT OF: TREVOR ALLEN — MANAGER, INTEGRATED PLANNING
GROUP: SUSTAINABLE PLANNING

RECOMMENDATION IS THAT COUNCIL:

1) Note the broadening of the Nelson Bay Planning Strategy area to include
the Nelson Bay Foreshore;
2) Endorse the Nelson Bay Strategic Principles (Attachment 1 - provided

under separate cover); for purposes of

a. Forwarding to Ardent Leisure, the NSW Department of Land & Property
Information and the NSW Department of Planning as Council’s
strategic statement for consideration under the Part 3A concept
planning processes for the Nelson Bay foreshore; and

b. Presenting as appropriate at community workshops to be convened by
Consultants on behalf of Ardent Leisure and the NSW Department of
Land & Property Information for consultation purposes in relation to the
preparation of a concept plan for the Nelson Bay Foreshore in
accordance with Part 3A of the Environmental Planning & Assessment
Act as amended.

COUNCIL COMMITTEE MEETING - 24 AUGUST 2010
RECOMMENDATION:

That Council:-
Councillor Sally Dover .
Councillor Frank Ward 1. Adopt the recommendation.
2. Specify in Principle 7, two (2) view
corridors through the carpark to the beach
and from Stockton Street through the

Marina buildings to the water.

In accordance with the Section 375A, Local Government Act 1993, a division is
required for this item.

Those for the Motion: Crs Peter Kafer, Caroline De Lyall, Bruce MacKenzie, Steve
Tucker, Shirley O'Brien, Geoff Dingle, Frank Ward, Bob Westbury, Sally Dover and Ken
Jordan.

Those against the Motion: Crs John Nell and Glenys Francis.

The amendment on being put became the motion which was put and carried
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DIVISION FOR THE MOTION

In accordance with the Section 375A, Local Government Act 1993, a division is
required for this item.

Those for the Motion: Crs Ken Jordan, Peter Kafer, Caroline De Lyall, Bruce
MacKenzie, Steve Tucker, Shirley O'Brien, Geoff Dingle, Frank Ward, Bob Westbury,
Sally Dover, John Nell and Glenys Francis

Those against the Motion: Nil.

ORDINARY COUNCIL MEETING - 24 AUGUST 2010

256 Councillor John Nell It was resolved that the Council Committee
Councillor Sally Dover recommendation be adopted.

In accordance with the Section 375A, Local Government Act 1993, a division is
required for this item.

Those for the Motion: Crs Peter Kafer, Caroline De Lyall, Ken Jordan, Bruce
MacKenzie, Steve Tucker, Shirley O'Brien, Geoff Dingle, Frank Ward, Bob Westbury,
Sally Dover, John Nell and Glenys Francis.

Those against the Motion: Nil.

BACKGROUND
The purposes of this report are:

1) To seek Council's endorsement of strategic principles to be significant input in
the consultation processes about to be initiated under Part 3A of the
Environmental Planning & Assessment Act by consultants on behalf of Ardent
Leisure and the NSW Department of Land & Property Information.

2) Form a foundation for the subsequent finalisation of the Nelson Bay Planning
Strategy and related planning documents (to be submitted to Council in late
2010).

At the Council meeting on 10 August 2010 Council resolved as follows:

That the matter be deferred to allow for consultation with East Ward
Councillors and reported back to Council at the Council Committee on 24
August 2010.

The Group Manager, Sustainable Planning has met with Ward Councillors and also
with representatives of local interest groups : the Tomaree Residents & Ratepayers
Association, the Business Chamber, EcoNetwork and the Town Management
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Committee and the revised draft document : "Nelson Bay : Policy for Future
Development of the Town Cenfre and Foreshore — Strategic Planning Principles” is
Attachment 1 and is now recommended for adoption.

The principles will:

1) be considered during consultations proposed by NSW Land and Management
Authority and Ardent Leisure to draft a Concept Plan as part of the Nelson Bay
Boat Harbour and Foreshore Revitalisation process; and

2) guide the finalising of the draft Nelson Bay 2030 Strategy and draft Development
Controls for reporting to Council.

Nelson Bay 2030 Strategy

Following exhibition of the draft Nelson Bay Strategy (2007) (draft Strategy) Patrick
Partners and Design Urban consultants were engaged to evaluate submissions and
provide urban design advice. The consultants submitted a draft Design Code and
Background Report (draft Patrick Partners Report) to Council in October 2009 that
included possible development outcomes on the Nelson Bay Foreshore — an area
that the project brief for the Nelson Bay Strategy did not include.

In accordance with Council’s resolution on 15 December 2009, the draft Code was
placed on Council’'s website, copies were provided to community groups upon
request and a consultation workshop was held on 12t March 2010 with Patrick
Partners and Design Urban. A key issue from this consultation was concern that
foreshore controls were not being considered as part of the draft Strategy.

Nelson Bay Strategic Principles

The Nelson Bay Strategic Principles have been drawn from the detailed urban design
work undertaken to date for the draft Nelson Bay Strategy plus consultation with
Councillors on the 6™ July 2010. These Principles are proposed to guide the Foreshore
Concept Planning process and support the integration of the Town Centre and
Foreshore Planning processes and desired outcomes.

The Patrick Partners Report concluded that the future of Nelson Bay lies in the town
and foreshore being connected. The Report concluded that the following issues
need to be addressed to achieve this connection and deliver a town that inspires
visitation:

The lack of investment attraction and the sustainability of the Nelson Bay economy
in the future

Lack of Critical Mass of Facilities at the Waterfront that generates pedestrian activity
and inspire the journey from the town centre.

Lack of connection between functions carried out in the Town and on the Water
front — people do different things at the waterfront to the town centre.

The Open Space between the Town and Waterfront — whilst attractive, it separates
the two places and reduces the desire to fravel between them.

Orientation of Waterfront Buildings — the buildings back on to the Town Centre.
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The behaviour of Traffic and the Design of Street Interfaces — slow traffic down
before reaching Stockton Street.

The location of the primary Retail and Commercial Core of the Town Centre two to
three blocks back from the waterfront.

Lack of Major Anchors (& using consolidated car parking as an anchor)

No ability to directly access the Waterfront from the Town Centre by car.

Current Development Controls

The Nelson Bay Town Centre is zoned 3(a) Business General under Port Stephens LEP
2000 (Attachment 2) and subject to, amongst other controls, a maximum height of
15m for some sectors under Port Stephens DCP 2007 Section C4. Section C4 of DCP
2007 is subject to review as part of the Nelson Bay Strategy process.

The Nelson Bay foreshore area is also zoned 3(a) Business General and is subject to,
amongst other controls, a maximum height of 8m under Port Stephens DCP 2007
Section B4.6. The historical decision to zone the marina and foreshore to the 3(q)
zone was infended to allow commercial development to occur in this location and
take advantage of the amenity of the Port and as a place of social and economic
exchange. Extending the scope of the Nelson Bay Strategy 2030 is therefore, a
logical extension of and consistent with the 3(a) land use zone.

Revitalisation of Nelson Bay Foreshore

NSW Land and Management Authority (NSW LAPM), formerly NSW Lands, has been
consulting with Council and the community to revitalise the Nelson Bay foreshore. A
Vision and Plan of Management (see Aftachment 3 for coverage) for the Foreshore
was finalised in 2008. Expressions of Interest for the Lease and Redevelopment
Opportunity of the Foreshore area closed in July 2008. Ardent Leisure has been
appointed by NSW LAPM as the preferred partner.

Process under Part 3A of the Environmental Planning and Assessment Act

Under Part 3A Ardent Leisure has lodged an application with the Department of
Planning seeking the Minister’'s authorisation to prepare and lodge a Concept Plan
within the area identified in Attachment 4 and to seek the Director General's
requirements for the Concept Planning process.

It is NSW LAPM and Ardent Leisure’s intention that the Concept Plan be prepared in
consultation with the community and Council. This is anficipated fo be a
requirement of any approval from the Department of Planning to accept the
Concept Plan as a Part 3A project. Therefore, opportunity exists for Council to work
with NSW LAPM and Ardent Leisure in reviewing, designing and developing controls
for the Nelson Bay foreshore. The final Concept Plan requires approval by the
Minister for Planning.

Integrating Nelson Bay Strategy (Council) and Part 3A (NSW LAPM) Processes

Broadening the scope of the revised draft Nelson Bay 2030 Strategy to include the
Foreshore was suggested during the consultation with the community. Doing so will
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enable the Nelson Bay Foreshore Concept Planning process to integrate with the
draft Strategy process and desired outcomes.

Finalising the Draft Strategy and DCP controls

While the Concept Planning process is being undertaken work in expanding and
refining the draft Nelson Bay Strategy will include:

A land economics feasibility review to quantify the floor area achieved under
proposed controls and Infrastructure implications;

Infrastructure Study: Expressions of Interest will be sought and a detailed
Infrastructure (including Traffic and Parking) will be undertaken. Discussions will be
held with LAPM to consider the Foreshore area as part of this brief.

Meetings with key landholders in conjunction with Council’s Economic Development
Unit to discuss Strategic Principles for Nelson Bay.

Incorporate all additional information into the revised draft Nelson Bay 2030 Strategy
documents

Reporting to Council

The revised draft Nelson Bay 2030 Strategy and draft development controls are
anticipated to be reported back to Council in late September 2010 in conjunction
with the completion of the Part 3A Concept Planning process.

FINANCIAL/RESOURCE IMPLICATIONS

The recommendations of this report will utilise staff resources more effectively. They
will provide direction staff involvement in the NSW LAPM Concept Planning process
and enable the integration of additional information into the draft Nelson Bay
Strategy process.

LEGAL, POLICY AND RISK IMPLICATIONS

The Principles provide Council with a policy position for consideration as part of the
proposed Nelson Bay Foreshore Concept Planning process.

SUSTAINABILITY IMPLICATIONS
Includes Social, Economic and Environmental Implications

The Nelson Bay Strategic Principles are based upon sustainability and are consistent
with those of the current draft Nelson Bay Strategy and the Community Settlement
and Infrastructure Strategy 2007.

CONSULTATION

Facilitated Workshops with the community were conducted on 22 June 2009 by
Council’'s consultants to review the comments made in submissions to the draft
Strategy and to provide information for additional urban design work.

Two way conversations with Councillors were held on 20 October 2009, March 2010
and 6t July 2010. The latter specifically discussed the principles and the comments
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and feedback has been included into the document that is the subject of this
report.

A presentation was provided to the Bay Business Breakfast meeting on Wednesday
21 October and the Codes were discussed at the Nelson Bay Business Breakfast on
12th March 2010. A workshop with community group representatives, Council staff
and consultants was also held on 12t March 2010. Council staff also met with the
Nelson Bay Advisory Group to discuss the Codes.

OPTIONS

1) To adopt the recommendations and direct that the Nelson Bay Strategic
Planning principles be submitted to Ardent Leisure, the NSW Department of
Land & Property Management and the NSW Department of Planning as
Council’s strategic position in relation to the Part 3A consultation process
about to be initiated for the Nelson Bay Foreshore.

2) Defer any adoption of the recommended strategic planning principles
pending the finalisation of a Draft Nelson Bay Planning Strategy and related
draft Development Control Plan.

3) Direct that the background report and draft Design Code prepared by
Patrick & Partners be applied as Council's main statement of position for the
development outcomes on the Nelson Bay Foreshore.

ATTACHMENTS

1) Nelson Bay Strategic Principles — under separate cover.

2) Current land use zoning under the Port Stephens LEP 2000.

3) Area covered by NSW LAPM Plan of Management for Foreshore.

4) Area subject to Part 3A application.
COUNCILLORS ROOM

Nil.

TABLED DOCUMENTS

Nil.
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ATTACHMENT 1

Nelson Bay Strategic Principles

PROVIDED UNDER SEPARATE COVER
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ATTACHMENT 2
Land use zones applying to Nelson Bay town centre and foreshore.

Commercial Zoned Land Nelson Bay
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ATTACHMENT 3

NSW LAPM Plan of Management area for Nelson Bay Foreshore.
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ATTACHMENT 4

Area subject to Part 3A Planning Concept proposal
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ITEM NO. 2 FILE NO: 16-2009-293-2

SECTION 96 APPLICATION TO MODIFY DEVELOPMENT CONSENT NO.
16-2009-293-1 AT NO. 30 REFLECTIONS DRIVE ONE MILE

REPORT OF: KEN SOLMAN - ACTING MANAGER, DEVELOPMENT AND BUILDING
GROUP: SUSTAINABLE PLANNING

RECOMMENDATION IS THAT COUNCIL:

1) Refuse Section 96 Application 16-2010-293-2 for the reasons below:

(a) The development is inconsistent with the provisions of Port Stephens Local
Environmental Plan 2000, in particular the planning considerations for
development on flood prone land.

(b) The development is considered inconsistent with the principles of the
Floodplain Management Manual 2005, as the development does not
comply with the current Flood Planning Level.

(c) The modification would result in a development which has no freeboard of
the floor level to current 1% AEP Flood levels.

(d) Approving the modification to allow a development with a finished floor
level (FFL) below the Flood Planning Level in high risk flood areas places
further demand on already limited SES resources by way of domestic
property protection, evacuation and/or resupply. Furthermore, approval of
the modification leaves Council exposed to litigation in the future.

(e) Approval of this application would have an undesirable cumulative effect
by increasing the community’s susceptibility to flooding, in terms of social
and economic consequences.

(f) The development is contrary to the public interests and expectations of an
orderly and predictable built environment.

COUNCIL COMMITTEE MEETING - 24 AUGUST 2010
RECOMMENDATION:

ltem 2 was withdrawn at the meeting.

PORT STEPHENS COUNCIL 18




MINUTES FOR ORDINARY MEETING - 24 AUGUST 2010

ORDINARY COUNCIL MEETING - 24 AUGUST 2010

ltem 2 was withdrawn at the meeting.

BACKGROUND

The purpose of this report is fo present a Section 96 application to Council for
consideration in regard to a proposed amendment to Development Consent No. 16-
2009-293-1 at the request of Councillor Dover.

Development Application 16-2009-293-1 related to the development of a dual
occupancy and garage at the subject property.

This application seeks approval to modify determination No.16-2009-293-1, so as to
amend the approved finished floor level (FFL) from 2.91 metres AHD to 2.19 meftres
AHD. This is requested by the applicant as the floors of the buildings were
inadvertently constructed at 720mm below the approved floor level on flood prone
land.

Presently, the site contains a dual occupancy and garage at ‘lock-up stage’. This
application seeks approval to retain the partly constructed dwellings at their existing
level (2.19mAHD), which is contrary to the approved level of 2.91 metres AHD. It is
considered that development of this site should comply with the original approval
(16-2009-293-1).

Council's assessing officer carried out a site inspection on 26 June 2009 and was
informed by plans as submitted which clearly stated that the road level was RL 2.65
(AHD). The RL on the approved plans for the road has since been proven to be
incorrect, which has resulted in the buildings being constructed 720mm below the
approved design level. Council was not involved in the building certification and
accordingly carried out no progress inspections during construction.

Please note the following documentation submitted with the Section 96 Modification
by the applicant which explains the situation and has been submitted as justification
for the proposed amendment:

“On 24 February 2009 my parents and | signed a building contract with Capital
Homes Pty Ltd (licence:193138C) to build a dual dwelling on lot 19, No. 30 Reflections
Drive, One Mile Beach. Capital Homes designed the homes, had plans drawn and
submitted them to Port Stephens Council for DA approval. The DA (1070133) was
approved by Port Stephens Council on 18 August 2009.

Capital homes went into liquidation on 10 November 2009 and ceased all building
work. You may remember that we had many conversations about the copyright of
the plans and how we could get Council to release them so that we could continue
building. We eventually found a new builder, GJ Gardner to complete our homes
and signed contracts on 25 February 2010. Building commenced shortly thereafter.
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On 9 June 2010 we went to inspect the property prior to paying the "close up"
instalment. A neighbour was clearing their block prior to constructing a slab. We
noticed that their slab was substantially height than ours and started making
enquiries. After much investigation we found an error on the approved plan. The
road level was shown as 2.65AHD instead of 1.965AHD. Since this level was used to
set all the other levels on the property, the finished floor level is now 2.19AHD instead
of 2.91 AHD. We have since had the reference level and floor level re-surveyed to
confirm their heights, and have attached the latest findings.

The error was tfraced back to the DA approved plans. It appears that Capital Homes
made the error when drafting the original plans, that Council passed them with the
error and that GJ Gardner and the private certfifier assumed the levels on the plans
fo be correct.

The private certifier, City Plan Services, has indicated that since the finished floor
level is not in accordance with the approved plan and the requirements of the 88B
instrument affecting the property, that it will have to be demolished or that the 88B
affection will have to be changed. We have received an estimate from GJ Gardner
to demolish and rebuild both homes, whilst saving the frame, windows and a few
other items, of two hundred and ninety thousand dollars. This is clearly not an option
for us and so we are pursuing the second option of getting the existing finished floor
level approved.

We are appealing to Council to approved the attached Section 96 to allow us to
complete the homes without having to go through the trauma and cost of
demolishing and rebuilding, The building process has so far been extremely
tfraumatic with the initial liquidation, copyright of the plans and now this. We and our
aged parents have paid out 75% of the cost of the homes and are still having to
finance our rental homes — we can't afford this for much longer and so would
appreciate it if you could give this matter your urgent attention. We should be
moving in in 6 weeks, not facing an extended legal battle"

The applicant appears to be in an unfortunate situation through no fault of their
own. However, it is not reasonable to approve the building and the floor level
proposed. The circumstances do not justify approving the modification which
essentially seeks approval for a dual occupancy that is 720mm below the approved
floor level. It is recommended that the application be refused.

Council must give due regard to the fact that a reduction in the height of the
finished floor level (FFL) is considered to be unsatisfactory in relation to the social
impacts of flooding given the constraints on the land.
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FINANCIAL/RESOURCE IMPLICATIONS

Approval of the modification is unlikely to have any direct financial or resource
implication for Council. However, Council should consider its potential liability, and
the associated financial implications of this liability, should the application be
approved (refer to comments below).

LEGAL, POLICY AND RISK IMPLICATIONS

The Section 26 Modification is inconsistent with Council’s Policy. Determination of this
application must involve consideration of the potential precedent by approving an
application that is inconsistent with Council’'s Flood Plain Management Manual.

Furthermore, approving the modification may potentially put Council at risk if there is
a loss of life, or damage to property, as a result of flooding.

SUSTAINABILITY IMPLICATIONS
Includes Social, Economic and Environmental Implications

The subject site is located on flood prone land and approval of the modification
would result in a development built significantly below the recommended Flood
Planning Level for the site. The development is therefore likely to have social impacts
on future occupants due to flooding, as well as impacts in respect to the ability of
emergency services to access, rescue and support residents situated in flood prone
areas.

If Council approves the proposed modification to amend the finished floor level (FFL)
below the Flood Planning Level rather than enforce compliance with the approved
plans, then the development will be contrary to the public interest and expectations
of an orderly and predictable built environment.

Council should actively discourage the occupation of a dwelling which has not
been built to a safe and appropriate standard. It is likely to flood within the
expected life of the building.

Council has the responsibility to lead, educate, and regulate the community to
achieve a fair, fransparent and consistent approach to land use planning in the
Local Government Areqa, as well as a duty of care to ensure the safety risks and
environmental risks are responsibly and reasonably investigated and actioned in
order to fulfil the requirements of the law and to protect the community.

It is noted that requiring compliance with the approved plans (Determination No.16-
2009-293-1) will likely incur costs to the applicant. The development is now at ‘lock-
up stage’ and refusal of the application will result in the need to at least partially
demolish the constructed dwellings and garage and submission of accurate
amended plans to allow construction at the approved floor level.

There are no environmental implications likely to result from the proposed
modification.
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CONSULTATION

In accordance with Council policy, the amendment was not required to be
exhibited.

OPTIONS

1) Adopt the recommendation and refuse the Section 96 modification for the
reasons stipulated. Action should then be taken with regards to the
rectification of the building to allow construction at the approved floor level.

2) Reject the recommendation and approve the application subject to
restrictive conditions. It is noted that approval of the modification would
require conditions of consent to consider the safety aspects of electrical
installation, buoyancy uplift, heights of plumbing fixtures, consideration of
flood compatible materials and more.

ATTACHMENTS
1) Locality Plan
2) Assessment

COUNCILLORS ROOM

Nil.

TABLED DOCUMENTS

Nil.
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ATTACHMENT 1
LOCALITY PLAN
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ATTACHMENT 2
ASSESSMENT

The application has been assessed pursuant to Section 79C of the Environmental
Planning and Assessment Act 1979 and the following is a summary of those matters
considered relevant in this instance.

THE PROPOSAL
The applicant, Mr N G Ballard, proposes to amend Determination No.16-2010-293-1,

so as to amend the approved finished floor level (FFL) from 2.91 metres AHD to 2.19

metres AHD.

THE APPLICATION
Owner

Applicant

Detailed Submitted

THE LAND

Property Description
Address

Ared

Dimensions

Characteristics

THE ASSESSMENT

1. Planning Provisions

EP&A Act

SEPPs

LEP 2000 - Zoning

Norman George Ballard
Norman Georg Ballard

Statement accompanying Section 96
application form, Correspondence from
City Plan Services (Private Cerfifier), Survey
Information

Lot 19, DP 1070133
30 Reflections Drive, ONE MILE
4270sgm

Iregular frontage to Reflections Drive,
approximately 39.86mefres in width.
106.75m depth Eastern Elevation

109.765m depth Western Elevation.

The site is accessed via Reflections Drive
and is surrounded by two (2) storey and
single storey residences. The property is
flood prone and contains significant
vegetation on site (Koala Habitat and an
Endangered Ecological Community)

Section 96

SEPP No.55
SEPP No.71
SEPP BASIX
SEPP No.44

7(f3) — Urban Conservation
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Relevant Clauses Clause 32 - Environmental Protection
Zonings
Clause 35 - Development within all

Environmental Protection Zones

Clause 37 - Objectives for development
on flood prone land.

Clause 38 - Development on flood prone

land
Development Control Plan DCP 2007
Section 94 Contributions Plan Nil

Environmental Planning and Assessment Act - Section 96

The development as modified is substantially the same development as that which
was approved under 16-2010-293-1.

State Environmental Planning Policies

The proposed development is not inconsistent with the relevant State Environmental
Policies applicable to the site.

Port Stephens Local Environmental Plan 2000

Clause 32 — Environmental Protection Zonings

Dual occupancy developments are permissible within the 7(f3) Environmental
Protection zone. The proposal is not inconsistent with the zone objectives.

Clause 37 and Clause 38 — Development on flood prone land

Approval of the proposed modification, and subsequent retention of the existing
structures on site, is not considered acceptable with regards to the severity or risk of
flooding on or around the site.

Approval of any dwellings under the Flood Planning Level (in this instance 3.5 meftres
AHD), increases the risk of damage to property and increases the demand on
emergency services which may be required to evacuate residents in a flood event.

The applicant has not submitted any information with regards to the associated
flood risk involved in retaining the existing structures on-site at 2.19m AHD.

Council’s Infrastructure Planning Section has provided advice on the proposed
Section 96 application and considers that approval of the modification is not
acceptable.

The risk of flooding affecting the proposed development could be reasonably
mitigated via demolition of the existing structures on site, and reconstruction on the
approved dwelling in accordance with the recommended Flood Planning Level.

The proposed modification is not considered acceptable with regards to Clause 37
and 38 of Port Stephens Local Environmental Plan 2000 and should not be supported
by Council.
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Development Control Plan 2007

The proposed modification is not inconsistent with the general objectives and
provisions held within Council’s Development Control Plan 2007.

Section 94 Contribution Plan

Section 94 Conftributions were levied under the original approval (16-2009-293-1).
2. Likely Impact of the Development

Concerns exist in relation to approving the Section 96 Modification which would
result in a development below the Flood Planning Level and the subsequent
demand placed on emergency services in times of flooding.

3. Suitability of the Site

The subject site is zoned 7(f3) — Urban Conservation, within which dual occupancy
developments are permissible. However, given that the subject site is identified as
flood prone, and the modification results in a development significantly below the
Flood Planning Level it is considered that the site is unsuitable for this modification.

4, Submissions
In accordance with Council’'s nofification policy, the amendment was not exhibited.
5. Public Interest

The proposed modification is inconsistent with Council’s flood planning requirements
and as such it would not be in the public interest to support the application to
reduce the floor level to below the identified Flood Planning Level.
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ITEMNO. 3 FILE NO: 16-2009-840-2

AMENDMENT TO DEVELOPMENT APPLICATION FOR SINGLE STOREY
DWELLING AT NO. 3 MEEHAN ROAD, RAYMOND TERRACE

REPORT OF: KEN SOLMAN- ACTING MANAGER, DEVELOPMENT AND BUILDING
GROUP: SUSTAINABLE PLANNING

RECOMMENDATION IS THAT COUNCIL:

Refuse Development Application (S96 modification) 16-2009-840-2 for the following
reasons:

1. Construction of a new dwelling without appropriate noise attenuation would
be inconsistent with the provisions of Australian Standard AS2021-2000 -
Acoustics — Aircraft Noise Infrusion — Building Siting and Construction;

2. Construction of a new dwelling without appropriate noise attenuation would
be inconsistent with the provisions of Australian Standard AS2021-2000, and
Port Stephens Council DCP 2007 — Section B2.13 — Aircraft Noise, and

3. Construction of a new dwelling without appropriate noise attenuation would
be inconsistent with the objectives of the Department of Planning Ministerial
(117) Direction on development near licensed aerodromes.

COUNCIL COMMITTEE MEETING - 24 AUGUST 2010

RECOMMENDATION:
Councillor Bruce MacKenzie That the Development Application
Councillor Caroline De Lyall (S96 modification) 16-2009-840-2 be

approved.

In accordance with the Section 375A, Local Government Act 1993, a division is
required for this item.

Those for the Motion: Crs Peter Kafer, Caroline De Lyall, Bruce MacKenzie, Steve
Tucker, Shirley O'Brien, Geoff Dingle, Frank Ward, Bob Westbury, Sally Dover, Ken
Jordan and Glenys Francis.

Those against the Motion: Cr John Nell.

PORT STEPHENS COUNCIL 27




MINUTES FOR ORDINARY MEETING - 24 AUGUST 2010

ORDINARY COUNCIL MEETING - 24 AUGUST 2010

257 Councillor Peter Kafer It was resolved that the Council Committee
Councillor Ken Jordan recommendation be adopted.

In accordance with the Section 375A, Local Government Act 1993, a division is
required for this item.

Those for the Motion: Crs Peter Kafer, Caroline De Lyall, Bruce MacKenzie, Steve
Tucker, Shirley O'Brien, Geoff Dingle, Frank Ward, Bob Westbury, Sally Dover, Ken
Jordan and Glenys Francis.

Those against the Motion: Cr John Nell.

BACKGROUND

The purpose of this report is to present a $96 modification application (to
development consent) to Council for determination.

The applicant lodged the original application for a single storey dwelling with
council on 5 November 2009. The site fell within the 20-25 contours under the ANEF
2025 map. In accordance with Council policy the applicant was advised of the
requirement to lodge an aircraft noise assessment report to progress the application.

The applicant submitted an Aircraft Noise Impact Assessment (report) on 26 February
2010. The development consent was issued on March 5 2010 referencing the
submitted report (condition 23).

23. The development shall be constructed in accordance with the
recommendations contained in the acoustic report prepared by Reverb
Acoustics and dated February 2010. Prior to the issue of any Occupation
Certificate, submit to the Principal Certifying Authority, certification
confirming that the measures recommended in the acoustic report have
been fully implemented. This certification should confirm specific details of
measures and materials/methods of construction.

The applicant seeks by way of a section 96 modification to remove the ‘acoustic
requirements’ (condition 23) of the development consent.

The site has always been affected by aircraft noise although was previously not
captured under the ANEF 2012 mapping contours. As recognition of the noise
impacts at the subject site together with the increased noise levels and subsequent
increased exposure expected by the JSF aircraft the site falls within the 20-25
contours under the ANEF 2025 map. It should be understood that certain sites within
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even the lower ANEF zones can experience noise levels high enough to be on the
threshold of current design parameters. The subject site is one such example.

The subject site has returned a predicted Lmax of 94dB(A) when tested in reference
to the Department of Defences TNIP data as referenced by the submitted acoustic
report. This 94dB(A) represents an increase of 6dB(A) over the ANEF 2012 noise levels.
These high levels represent the subject site being situated in close proximity to the
Williamtown RAAF instrument landing system (ILS) approaches. The nature of aircraft
preparation under an ILS landing dictates the high noise levels.

The high noise levels suggested by the applicant’s submitted acoustic report would
indicate that under ANEF 2025 the subject site would experience very high levels of
aircraft noise and should be subject to the requirements of AS2012-2000.

The stated dB(A) levels represent the thresholds of atftainable attenuation levels
available with standard building designs and materials. It is a clear indication of the
requirement of the approved attenuation measures to be incorporated in the
building. The applicant's reasons for the removal of the requirement to install
acoustic attenuation is stated in the lefter accompanying the application which
states:

"We are writing this letter in objection to the acoustic requirements imposed
on these developments.

Our argument on this matter is that the original 2012 Contour Plan, these two
blocks were not affected. Now under the 2025 Contour Plan they are
affected. This would be a satisfactory requirement if these developments
were in a new estate and all the surrounding blocks were also required to
carry out these acoustic requirements.

The fact of the matter is these developments are the last two remaining in the
street, where none of the other existing properties have been affected by this
imposition and extra cost involved in building there houses.

In conclusion we are asking that the acoustic requirements for these
developments be waivered due to them being the only two in the existing
street.

Your understanding and interpretation of our argument towards this matter in
our favour would be greatly appreciated."

FINANCIAL/RESOURCE IMPLICATIONS

Approval of this S26 amendment to the development consent and the subsequent
removal of condition 23 (noise attenuation requirements) could represent significant
claims being brought against council in respect to nearby properties being situated
now and previously in close proximity to the various ANEF mapping contours.

Alternatively approval could lead to a marked increase of similar S96 modifications
being brought to council for consideration.
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LEGAL AND POLICY IMPLICATIONS

The proposed amendment to the development application is inconsistent with
Council’s long standing policy on aircraft noise and legal advice on the issue.

The proposal would represent a major departure from previous and current council
policy and could leave Council with significant legal exposure.

SUSTAINABILITY IMPLICATIONS
Includes Social, Economic and Environmental Implications

The social impacts would be represented by an increased number of individuals
exposed to unacceptable levels of environmental noise.

The economic impacts can be far reaching if dwelling occupants are sensitive to
the levels of noise. These can include significant effects on health and amenity.

CONSULTATION

The original application was exhibited in accordance with Council policy and one
(1) submission was received. The submission was in relation to the proposed
provision of a retaining wall between the subject property and the downhill
neighbour and is not considered an issue in the context of this $96 modification
application.

This S96 modification was not exhibited given the proposed removal of the
requested consent condifion does not pose an issue that warrants exhibitfion.

OPTIONS

1) Adopt the recommendation.

2) Reject or amend the Recommendations.

ATTACHMENTS

1) Locality Plan with ANEF 2025 Contours
2) Locality Plan with ANEF 2012 Contours

3) Assessment

COUNCILLORS ROOM

Nil.
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TABLED DOCUMENTS

1) Applicants S96 modification application and associated documentation.
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ATTACHMENT 1

LOCALITY PLAN WITH ANEF 2025 CONTOURS
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ATTACHMENT 2
LOCALITY PLAN WITH ANEF 2012 CONTOURS
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ATTACHMENT 3
ASSESSMENT

The application has been assessed pursuant to Section 79C of the Environmental
Planning and Assessment Act 1979 and the following is a summary of those matters

considered relevant in this instance.

THE PROPOSAL

To amend the original development consent by way of removal of condition 23,

(noise attenuation condition).

THE APPLICATION
Owner

Applicant
Detail Submitted

THE LAND

Property Description

Address

Ared
Dimensions
Characteristics
THE ASSESSMENT

1. Planning Provisions

LEP 2000 — Zoning
Relevant Clauses

Luke Lidbury

Luke Lidbury

The applicant’s submitted justification for
the removal of the subject condition and
associated ANEF maps.

Residential block of average size, slopes
to rear corner of block by approx 2m and
is surrounded by single and double storey
residences.

3 Meehan Rd Raymond Terrace

850.7 square metres

Approx 40m long, Approx 19m wide (and
variable)

Slopes to left rear of the block

Residential 2(a)
Clause 16 — Objectives of the zone

Objective 2(e) states that the consent
authority must ensure that the design of
residential areas takes into account
environmental constraints. Aircraft noise is
an identified environmental constraint
and is clearly identified by virtue of the
promulgated ANEF maps and the data
tabled within the applicant's submitted
reports in regard to on-site predicted
noise levels based on Joint Strike Fighter
data from the Department of Defence.
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Development Control Plan Cl.B2.13
State Environmental Planning Policies Nil
Other Relevant Planning Documentation

Ministerial Direction 117 effective 1 July 2009
ltem 3.5 1(c)

The direction tables discussion on development near licensed aerodromes and is
intended to ensure that development for residential purposes or human occupation,
if situated on land within the Australian Noise Exposure Forecast (ANEF) contours of
between 20 and 25, incorporates appropriate mitigation measures so that the
development is not adversely affected by aircraft noise.

Australian Standard AS2021-2000 — Acoustics — Aircraft noise intrusion — Building siting
and construction

Clause 2.3.2 — Discussion on conditional acceptability of structures in regard to site
acceptability under Table 2.1.

Table 2.1 — determines site acceptability based on ANEF mapping contours

Section 3 — determines building construction against aircraft noise intrusion

Table 3.3 — Determines indoor design noise levels.

Discussion

The applicant wishes to remove consent condition 23 relating to the reference of the
submitted aircraft noise impact assessment report.

The block is clearly defined within the 20-25 contours of the ANEF 2025 map (the map
which predicts noise impacts of the Joint Strike Fighter). The original application
incorporated attenuation measures to adequately offset the noise experienced at
the site in respect to the military and domestic ILS flight path.

The site has noise levels within a range that would suggest that even though it fell
outside the ANEF 2012 contours it should have been considered to be subjected to
the requirements of AS2021-2000 in accordance with Note 1 of table 2.1.

('The actual location of the 20 ANEF contour is difficult to define accurately, mainly
because of variation of flight paths. Because of this, the procedure of Clause 2.3.2
may be followed for building sites outside but near to the 20 ANEF contour").

Given that Council has not traditionally applied AS2021-2000 outside the adopted
ANEF map contour the site would have been previously removed from attenuation
requirements and as a result would have experienced unacceptable indoor noise
levels.

As recognition of the high level of aircraft noise exposure, and when extensively
reviewed during the analysis leading to the ANEF 2025 map, the site has been
included within the 20-25 contours.
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It is considered extremely inappropriate to remove the requirement of noise
attenuation to this property as it presents an inconsistency with the Department of
Planning 117 Direction in regard to Aircraft Noise, Australian Standard AS2021-2000 -
Acoustics — Aircraft noise infrusion — Building siting and construction, Council
adopted standard procedure DCP2007, Department of Defence advice and
Council's legal advice on the issue.

It also, of course, is recommended to protect the health and lifestyle of all future
occupants of the dwelling.

2. Likely Impact of the Development
The environmental impact of the development is negligible.
3. Suitability of the Site

The suitability of the site is satisfactory in respect to the proposed development,
subject to conditions of consent in respect to aircraft noise.

4. Submissions

One (1) submission was received on the original application and as discussed
previously did not present an issue that should present a consideration in the context
of this modification.

5. Public Interest

There is no significant interest to the public realm in respect to the development
other than those highlighted within other sections.
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ITEMNO. 4 FILE NO: 16-2009-768-2

SECTION 96 APPLICATION TO MODIFY DEVELOPMENT CONSENT FOR
DETACHED DUAL OCCUPANCY & TWO LOT TORRENS TITLE
SUBDIVISION AT NO. 4 MEEHAN ROAD, RAYMOND TERRACE

REPORT OF: KEN SOLMAN - ACTING MANAGER, DEVELOPMENT AND BUILDING
GROUP: SUSTAINABLE PLANNING

RECOMMENDATION IS THAT COUNCIL:

Refuse Development Application 16-2009-768-2 for the following reasons:

1) Construction of a new Dual Occupancy without appropriate noise
aftenuation would result in occupants being exposed to unacceptable
aircraft noise impacts and unacceptable indoor sound levels.

2) Construction of a new Dual Occupancy without appropriate noise
attenuation would be inconsistent with the provisions of Australian Standard
AS2021-2000, Acoustics - Aircraft noise intrusion - Building siting and
construction and Port Stephens Council DCP 2007 — Section B2.13 — Aircraft
Noise

3) Construction of a new dwelling without appropriate noise attenuation would

be inconsistent with the objectives of the Department of Planning Ministerial
(117) Direction on development near licensed aerodromes.

COUNCIL COMMITTEE MEETING - 24 AUGUST 2010

RECOMMENDATION:
Councillor Bruce MacKenzie That the Development Application
Councillor Caroline De Lyall (S96 modification) 16-2009-768-2 be

approved.

In accordance with the Section 375A, Local Government Act 1993, a division is
required for this item.

Those for the Motion: Crs Peter Kafer, Caroline De Lyall, Bruce MacKenzie, Steve
Tucker, Shirley O'Brien, Geoff Dingle, Frank Ward, Bob Westbury, Sally Dover, Ken
Jordan and Glenys Francis.

Those against the Motion: Cr John Nell.
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ORDINARY COUNCIL MEETING - 24 AUGUST 2010

258 Councillor Peter Kafer It was resolved that the Council Committee
Councillor Ken Jordan recommendation be adopted.

In accordance with the Section 375A, Local Government Act 1993, a division is
required for this item.

Those for the Motion: Crs Peter Kafer, Caroline De Lyall, Bruce MacKenzie, Steve
Tucker, Shirley O'Brien, Geoff Dingle, Frank Ward, Bob Westbury, Sally Dover, Ken
Jordan and Glenys Francis.

Those against the Motion: Cr John Nell.

BACKGROUND

The purpose of this report is to present a Section 96 development application to
Council for determination at the request of Mayor Mackenzie.

The applicant lodged the original application for a detached dual occupancy and
two lot Torrens title subdivision with Council on 14 October 2009. The site fell within
the 20-25 contours under the ANEF 2025 map. In accordance with Council policy
the applicant was advised of the requirement to lodge an aircraft noise assessment
report to progress the application.

The applicant submitted an Aircraft Noise Impact assessment report, however it
related to the wrong property description and only a single dwelling. The
development consent was issued on 30 March 2010 including condition 53:

53) Two copies of an amended Aircraft Noise Impact Assessment for each
dwelling shall be submitted to and approved by Council prior to the issue of
Construction Certificate, referencing the correct property description/address and
plans submitted with the application. The development shall be constructed in
accordance with the recommendations contained in the amended acoustic report.

Prior to the issue of any Occupation Certificate, submit to the Principal Certifying
Authority, certification confirming that the measures recommended in the acoustic
report have been fully implemented. This certification should confirm specific details
of measures and materials/methods of construction.

The applicant seeks by way of a section 96 modification to remove the "acoustic
requirements” (condition 53) of the development consent.

The site has always been affected by aircraft noise although was previously not
captured under the ANEF 2012 mapping contours. As recognition of the noise
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impacts at the subject site together with increased noise levels and subsequent
increased exposure expected by the Joint Strike Fighter aircraft the site falls within
the 20-25 contours under the ANEF 2025 map. It should be understood that certain
sites within even the lower ANEF zones can experience noise levels high enough to
be on the threshold of current design parameters. The subject site is one such
example.

The subject site has returned a predicted Lmax of 94dB(A) when tested in reference
to the Department of Defence TNIP data as referenced by the submitted acoustic
report. This 94dB(A) represents an increase of 6dB(A) over the ANEF 2012 noise levels.
These high levels represent the subject site being situated in close proximity to the
Williamtown RAAF Instrument Landing System (ILS) approaches. The natfure of
aircraft preparation under the ILS landing dictates the high noise levels.

The high noise levels suggested by the applicant’s submitted acoustic report would
indicate that under ANEF 2025 the subject site would experience very high levels of
aircraft noise and should be subject to the requirements of AS2012-2000.

The stated dB(A) levels represent the thresholds of atftainable attenuation levels
available with standard building designs and materials. It is a clear indication of the
requirements of the approved attenuation to be incorporated in the buildings.

The applicant’s reasons for the removal of the requirement to install acoustic
attenuation is stated in the letter accompanying the application —

“Our argument on this matter is that the original 2012 Contour Plan, [this block was]
not affected. Now under the 2025 Contour Plan [it is] affected. This would be a
satfisfactory requirement if [the development was] in the new estate and all
surrounding blocks were also required to carry out these acoustic requirements.

The fact of the matter is [this development is one of] the last two remaining in the
street, where none of the other existing properties have been affected by this
imposition and extra cost involved in building there houses.

In conclusion we are asking that the acoustic requirements for [this development]
be waivered due to them being the only two in the existing street.”

FINANCIAL/RESOURCE IMPLICATIONS

Approval of this S26 amendment to the development consent and the subsequent
removal of condition 53 (noise attenuation requirements) could represent significant
claims being brought against Council in respect to nearby properties being situated
now and previously in close proximity to the various ANEF mapping contours.

Alternatively approval could lead to a marked increase of similar S96 modifications
being brought to Council for consideration.
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LEGAL, POLICY AND RISK IMPLICATIONS

The proposed amendment to the development application is inconsistent with
Council’s long standing policy on aircraft noise and legal advice on the issue.

The proposal would represent a major departure from previous and current Council
policy and could leave Council with significant legal exposure.

SUSTAINABILITY IMPLICATIONS
Includes Social, Economic and Environmental Implications

The social impacts would be represented by an increased number of individuals
exposed to unacceptable levels of environmental noise.

The economic impacts can be far reaching if dwelling occupants are sensitive to
the levels of noise. These can include significant effects on health and amenity.

CONSULTATION

The original application was exhibited in accordance with Council policy and no
submissions were received.

This S96 modification was not exhibited given the proposed removal of the
requested consent condifion does not pose an issue that warrants exhibifion.

OPTIONS

1) Adopt the recommendation.

2) Reject or amend the recommendation.
ATTACHMENTS

1) Locality Plan with ANEF 2025 contours.
2) Locality Plan with ANEF 2012 contours.
3) Assessment.

COUNCILLORS ROOM
Nil.
TABLED DOCUMENTS

Nil.
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ATTACHMENT 1

-LOCALITY PLAN WITH ANEF 2025 CONTOURS
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ATTACHMENT 2
LOCALITY PLAN WITH ANEF 2012 CONTOURS
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ATTACHMENT 3
ASSESSMENT

The application has been assessed pursuant to Section 79C of the Environmental
Planning and Assessment Act 1979 and the following is a summary of those matters
considered relevant in this instance.

THE PROPOSAL

To amend the original development consent by way of removal of condition 53
(noise attenuation condition).

THE APPLICATION

Owner Chad Lidbury

Applicant Chad Lidbury

Detail submitted The applicant’s submitted justification for the
removal of the subject condition.

THE LAND

Property description Lot 48 DP 845840

Address 4 Meehan Road Raymond Terrace

Area 838.5m?

Dimensions 25.079m x 24m x 37m x 48.142m

Characteristics Irregular shaped with fall of approximately 15% to
the south. Frontage to Meehan Road.

THE ASSESSMENT

1. Planning Provisions

LEP 2000 - Zoning Residential 2(a)

Relevant Clauses Cl 16 Objectives of the zone

Objective 2(e) states that the consent authority must ensure that the design of
residential areas takes into account environmental constraints. Aircraft noise is an
identified environmental constraint and is clearly identified by virtue of the
promulgated ANEF maps and the data tabled within the applicant's submitted
reports in regard to on-site predicted noise levels based on Joint Strike Fighter data
from the Department of Defence

Development Conftrol Plan Section B2.13 Aircraft Noise
State Environmental Planning Policies  Nil
Other Relevant Planning Documentation

Ministerial direction 117 (effective 1 July 2009)
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ltem 3.5 1(c)

The direction tables discussion on development near licensed aerodromes and is
infended to ensure that development for residential purposes or human occupation,
if situated on land within the Australian Noise Exposure Forecast (ANEF) contours of
between 20 and 25, incorporates appropriate mitigation measures so that the
development is not adversely affected by aircraft noise.

Australian Standard AS2021-2000 — Acoustics — Aircraft noise intrusion — Building siting
and construction

Clause 2.3.2 — Discussion on conditional acceptability of structures in regard to site
acceptability under Table 2.1

Table 2.1 — determines site acceptability based on ANEF mapping contours

Section 3 — determines building construction against aircraft noise intrusion

Table 3.3 — Determines indoor design noise levels.

Discussion

The applicant wishes to remove consent condition 53 relating to the reference of the
submitted aircraft noise assessment report.

The block is clearly defined within the 20-25 contours of the ANEF 2025 map (the map
which predicts noise impacts of the Joint Strike Fighter). The original application
incorporated aftenuation measures to adequately offset the noise experienced at
the site in respect to the military and domestic ILS flight path. The site has noise levels
within a range that would suggest that even though it fell outside the ANEF 2012
contours it should have been considered to be subjected to the requirements of
AS2021-2000 in accordance with Note 1 of table 2.1.

('The actual location of the 20ANEF confour is difficult to define accurately, mainly
because of variation of flight paths. Because of this, the procedure of Clause 2.3.2
may be followed for building sites outside but near to the 20 ANEF contour').

Given that Council has not traditionally applied AS2021-2000 outside the adopted
ANEF map contour the site would have been previously removed from attenuation
requirements and as a result would have experienced unacceptable indoor noise
levels.

As recognition of the high level of aircraft noise exposure, and when extensively
reviewed during the analysis leading to the ANEF 2025 map the site has been
included within the 20-25 contours.

It is considered exiremely inappropriate to remove the requirement of noise
aftenuation fo this property as it presents an inconsistency with the Department of
Planning (117) Direction in regard to Aircraft Noise, Australian Standard AS2021-2000
— Acoustics — Aircraft noise intrusion — Building siting and construction, Council
adopted standard procedures, DCP2007, Department of Defence advice and
Council's legal advice on the issue.

It also, of course, is recommended to protect the health and lifestyle of all future
occupants of the dwelling.
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2. Likely Impact of Development

The environmental impact of the development is negligible.

3. Suitability of the Site

The suitability of the site is satisfactory in respect to the proposed development,
subject to conditions of consent in respect to aircraft noise.

4. Submissions

No submissions were received on the original application. This $96 modification was
not exhibited given the proposed removal of the requested consent condition does
not pose an issue that warrants exhibition.

5. Public Interest

The development is contrary to the public interests and expectations, of an orderly
and predictable built environment.
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ITEMNO. 5 FILE NO: PSC2006-6662

KINGS HILL DRAFT LOCAL ENVIRONMENTAL PLAN 2010 - PROPOSED
REZONING OF LAND AT NEWLINE ROAD ADJOINING THE
BEDMINSTER WASTE MANAGEMENT FACILITY — CONSIDERATION OF
LATEST DEPT. OF DEFENCE AIRCRAFT NOISE ADVICE

REPORT OF: DAVID BROYD - GROUP MANAGER
GROUP: SUSTAINABLE PLANNING

RECOMMENDATION IS THAT COUNCIL:

1) Request that the NSW Department of Planning issue a cerfificate under
section 65 of the Act to enable public exhibition of the draft Local
Environmental Plan to amend the Kings Hill draft LEP with respect to Part Lot 3
in DP 1098770 to rezone the land to R1 General Residential and E2
Environmental Conservation (Attachment 1).

COUNCIL COMMITTEE MEETING - 24 AUGUST 2010
RECOMMENDATION:

Councillor Bruce MacKenzie

Councillor Glenys Francis That Council invite the noise

consultant to address Council and
that the report be deferred until
such time.

In accordance with the Section 375A, Local Government Act 1993, a division is
required for this item.

Those for the Motion: Crs Peter Kafer, Caroline De Lyall, Bruce MacKenzie, Steve
Tucker, Shirley O'Brien, Geoff Dingle, Frank Ward, Bob Westbury, Sally Dover, Ken
Jordan, Glenys Francis and John Nell.

Those against the Motion: Nil.

The amendment on being put became the motion which was put and carried.
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ORDINARY COUNCIL MEETING - 24 AUGUST 2010

259 Councillor Bruce MacKenzie It was resolved that Council:

Councillor Ken Jordan 1. Request that the NSW
Department of Planning issue a
certificate under section 65 of the
Act to enable public exhibition of
the draft Local Environmental
Plan to amend the Kings Hill draft
LEP with respect to Lot 3 in DP
1098770 and Lot 11 in DP 37340,
Newline Road, Raymond Terrace
to rezone the land to R1 General
Residential and E2 Environmental
Conservation (Attachment 2).

2) Invite the noise consultant to
address Council.
3) Incorporate the same clause/s as

was drafted for the overall Kings
Hill LEP in relation to odour.

In accordance with the Section 375A, Local Government Act 1993, a division is
required for this item.

Those for the Motion: Crs Peter Kafer, Caroline De Lyall, Bruce MacKenzie, Steve
Tucker, Shirley O'Brien, Geoff Dingle, Frank Ward, Bob Westbury, Sally Dover, Ken
Jordan, Glenys Francis and John Nell.

Those against the Motion: Nil.

The motion on being put was carried.

AMENDMENT

Councillor Glenys Francis

Councillor Peter Kafer That Council invite the noise consultant

to address Council and that the report
be deferred until such time.

In accordance with the Section 375A, Local Government Act 1993, a division is
required for this item.

Those for the Motion: Crs Peter Kafer and Glenys Francis.
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Those against the Motion: Crs Caroline De Lyall, Ken Jordan, Steve Tucker, Shirley
O'Brien, Geoff Dingle, John Nell, Bob Westbury, Frank Ward, Sally Dover and Bruce
MacKenzie.

The amendment on be put was lost.

BACKGROUND

The purpose of this report is to advise Council of additional information received from
Department of Defence (DoD) under section 62 of the Environmental Planning and
Assessment Act 1979 (the Act).

This information should be considered by Council prior to furthering its request made
on 9" May 2010 to the NSW Department of Planning to publicly exhibit the draft LEP.

On 18" December 2007 Council considered a request to rezone the subject land
(Aftachment 2) and resolved to:

a) Support a rezoning request over a portion of Lot 3 DP 1098770 and Lot 11 DP 37430
Newline Road, Raymond Terrace with the appropriate buffers to be established
through the rezoning process and to be agreed by Council in a subsequent report to
Council post exhibition of the draft LE;

b) The draft LEP and associated Development Control Plan being integrated with
the Kings Hill draft LEP and DCP, Section 94 and/or developer agreements to ensure
coordination and integration of the development of the town of Kings Hill with the
subject land;

c) Council receiving formal commitment from the landowner to fund the
undertaking of the third party review of noise and odour issues above and beyond
the fee attracted by the rezoning request to inform Council of these issues
associated with the King Hill draft Local Environmental Plan.

Council should note that:

the two eastern parcels of land are already included within the Kings Hill draft LEP
that Council adopted to be forwarded to the Department of Planning requesting
the Minister o make that Plan on 25 May 2010; and

the western parcel is the subject of this report (Attachment 1).

Preparation of the Draft LEP has been delayed since 2007 due to the establishment
of the Aircraft Noise Working Group by the former NSW Minister for Planning and the
former federal Minister for Defence in 2008 to determine if Kings Hill could be
developed relative to noise pollution associated with the proposed intfroduction of
the Joint Strike Fighter (JSF) in 2018. This lead to the promulgation of the Australian
Noise Exposure Forecast 2025 (ANEF) by DoD in October 2010. The new ANEF affects
approximately 1/3 of the eastern area of Kings Hill within the 20-25 ANEF contour i.e.
residential dwellings are conditionally permissible.
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Military Aircraft Noise - Department of Defence Advice

DoD adyvised on 30t September 2009 (Attachment 3) prior to the promulgation of
ANEF 2025 that:

Defence has strong reservations over the use of the Kings Hill site for residential
purposes.

The site is presently affected by aircraft noise and the levels of aircraft noise are
predicted to increase with the infroduction of the New Air Combat Capability at
RAAF Base Williamtown.

Defences position on the subject site is the same for Kings Hill as the issues are the
same and it should undergo consistent assessment and ultimately result in a
consistent oufcome.

In the event Council and the NSW Government pursue the draft LEP it is important
that mechanisms be established to ensure future residents are not exposed to the
upper most levels of aircraft noise, that future residents are aware of the noise
impacts prior to purchase, and that additional design provisions are required
during construction to minimise these impacts in the future. To address these
concerns Defence strongly requests:

o That no area of the site be rezoned for residential use where subsequent

development would be unable to achieve those indoor noise levels in AS
2021-2000 regardless of location relative to any ANEF contour. Further, that the
issues of lifestyle and affordability be given appropriate consideration in this
regard.

o That all prospective purchasers are advised of military noise occurring at the

site, that this noise is likely to increase over time, and that particular design
requirements are necessary during construction.

On 30t April 2010 DoD provided advice on the aircraft noise at various locations
across Port Stephens and noise reduction achieved as a result of two sets of
construction methods for buildings (Attachment 4). Council sought further advice on
the implications of this for the land subject to this report. On 28t June 2010 DoD
advised of the relevant ANEF contours and the average maximum noise levels for
the Hornet and Joint Strike Fighter that apply to the subject site. Council mapped this
data (Attachment 5). DoD advise that:

The site of the proposed rezoning is influenced by aircraft noise from a number of
separate flight tracks and profiles.

Under the 2025 ANEF the majority of the site is inside or within 1Tkm of the 20 ANEF
contour.

Land beyond the 20 ANEF contour is still subject to aircraft noise and the maps
show very high average maximum noise levels across the proposed
development site and in the south western corner of the Kings Hill site. At these
average maximum noise levels it can be very difficult to achieve the degree of
noise conftrols required to comply with the indoor sound design levels in AS 2021-
2000.

Defence notes the conclusions contained in the NSW Department of Planning's
Independent Review of Australian Noise Exposure Concepts for RAAF Base
Williamtown (May 2009) that it may be prudent to consider delaying that part of
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the development of the Kings Hill site in the south western corner, where noise
levels may exceed 85 dB(A). These noise levels have now been confirmed.

e Given the average maximum noise levels and due to the difficulty of achieving
the degree of noise controls and due to the difficulty of achieving the degree of
noise controls required to comply with AS 2021-2000 residential development to
the west of Grid Point 9C should not occur.

e If a decision is made to support the rezoning to permit residential development
which would be inconsistent with AS 2021-2000 Defence would not accept
responsibility for any future liabilities.

e Should this rezoning proceed it is essential that both the NSW Department of
Planning and Council ensure prospective buyers are aware both the EWT and
Kings Hill sites are affected by aircraft noise to varying degrees.

Odour - Department of Environment, Conservation, Climate Change and Water
(DECCW) advice

DECCW provided comment on the draft LEP on 21st September 2009 and 22nd
December 2009. The 21t September 2009 advice is based primarily on the relevant
Council report and independent review at the time and is summarised as follows:

DECCW concurs with the recommended 1000m buffer as an appropriate
precautionary interim measure to protect against odour impacts given:

The Bedminster facility has a history of causing odour complaints up to ftwo
kilometres away

Effective odour control requires good operation and housekeeping

Development is unlikely to occur on the subject land for 5 to 10 years

The 1000m buffer zone could be refined in the future based on:

A demonstrated history of the Bedminster operation to operate without causing
adverse odour impacts during 'normal’ operations

A revised modelling based assessment for ‘'normal' operations

A demonstrated history of the Bedminster operation to avoid plant upsets resulting in
odour incidents

DECCW subsequently revised its advice on 22nd December 2009 and is summarised
as follows:

The proposed rezoning should not result in odour conflicts as compliance with the
terms of the restrictive covenant should ensure that all potentially odorous
operations from the Bedminster Facility are consistent with residential development
on any part of the site subject of the draft LEP.

Advice provided on 21st September 2009 was provided without an understanding of
the requirements of the restrictive covenant on the ftitle of the land on which the
Bedminster Facility is located.

The requirements of the restrictive covenant are such that odour emissions must be
managed so that they are highly unlikely to cause offensive odour on land subject to
the draft LEP.

It is understood that SITA CEC Environmental Solutions agreed to the restrictive
covenant when purchasing the land and composting facility from Newline
Resources. As such SITA CEC is likely fo have the expectation that the land subject to
the draft LEP would change to residential. Regardless of expectations, SITA CEC
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essentially agreed upon purchase to take sole responsibility for avoiding future odour
conflicts.

From DECCW's understanding of the operations of the facility, it is technically
feasible for the operator to comply with the terms of the restrictive covenant.

The issue of odour has not influenced the recommendation of this report.
FINANCIAL/RESOURCE IMPLICATIONS
Stage 1 rezoning fees of $34 755 were paid on 13" April 2007.

If the rezoning proceeds to public exhibition stage 2 rezoning fees will be sought
from the applicant in accordance with Council's Fees and Charges Schedule.

LEGAL, POLICY AND RISK IMPLICATIONS

DoD advice that residential development should not occur west of Point C in
Attachment 5 raises the question as to what weight Council — as the local planning
authority - should give to this advice for land outside of ANEF contours. DoD has
verbally advised that DoD data that is mapped in Attachment 5 will not lead to
amendments to the ANEF 2025.

Whilst awaiting DoD clarification on the frequency of the noise events to calculate
the average maximum noise level, it is reasonable to conclude that the frequency
of noise events to generate an average maximum noise levels beyond the ANEF
2025 is not sufficient to warrant inclusion within the ANEF contours. There are likely to
be many locations across Port Stephens where average maximum noise levels may
preclude residential development occurring but noise events are statistically of
insufficient frequency to not warrant inclusion of such locations into the ANEF.
Therefore, for land use planning purposes, it would not be appropriate to act on DoD
adyvice for land outside of the ANEF 2025.

Council advised Department of Planning concerning the Kings Hill draft LEP on 21
July 2010 that Council can only rely on ANEF 2025 to make land use planning
decisions as this is the Australian system recognised by Federal, state and local
governments for guiding land use planning decisions and aircraft noise.

However, for land within the ANEF contours DoD advice has greater weight and
should be used for considering land use planning mattes.

Draft Aircraft Noise Policy

Council's draft aircraft noise policy, on exhibition until 27t August 2010, establishes an
approach to the rezoning of land affected by aircraft noise. The draft policy, if
adopted by Council, will apply to planning proposals including the subject draft LEP.
The draft policy identifies that Council has a duty of care when exercising its
planning functions and must have regard for ANEF maps in accordance section 117
Ministerial Direction 3.5 Development near Licensed Aerodromes under the Act.
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The draft policy identifies three criteria for planning proposals within the aircraft noise
areaq:

o Aircraft noise burden
o Site suitability
o Aircraft noise reduction (ANR)

Aircraft noise thresholds are defined in terms of ANEF values under AS 2021-2000 and
all building types are classed as acceptable where the ANEF value is less than 20.
That is, no attenuation measures are required. Notwithstanding DoD comments
regarding land outside the ANEF having a high average maximum noise level,
Council has no alternative other than to be guided by the 2025 ANEF map and A.S
2021-2000. Such land outside the ANEF is considered suitable for residential purposes
both under the AS 2021-2000 and section 117 Direction 3.5 and therefore does not
add to anincrease in the aircraft noise burden.

In respect to where the land is affected by ANEF 2025 having regard to the forecast
average maximum noise levels for the site provided by the DoD, Council has a duty
of care to ensure the land is suitable for the intended residential land use, and must
rely on AS 2021-2000 for site suitability and aircraft noise reduction requirements. In
this regard the site complies with the site suitability table being within the 20-25 ANEF
contours. However, the question arises whether it is practicable and reasonable for
future dwelling to meet the level of aircraft noise reduction required by AS 2021-
2000. Whether it is practicable and reasonable to build on part of the site within the
ANEF contour on the site is discussed in the Sustainability Implications section of this
report.

Odour

The proponent's odour modelling has lead to the proponent applying a restricted
covenant between its land (Atachment 2) and that of the owner of the Bedminster
Waste Transfer Station to the south i.e. the issue of odour and the risk of future
emissions from the plant stops at the property boundary of the subject land.
Council's legal adviser, Harris Wheeler has advised that restrictive covenants cannot
be used by Council to manage land use planning conflicts under Part 3 of the Act. If
Council supports the recommendations of this report, then odour becomes less of an
issue due to the affected land largely falling within the ANEF 20 contour (Attachment
4).

If Council resolves to disregard the military aircraft noise issues raised by this report
and include all the land into the draft LEP, then advice will be sought from the
Department of Planning on the appropriateness of using restrictive covenants as the
proponent is advocating. The outcome of this would be reported to Council post
exhibition in accordance with its resolution of 2007.

It should be noted that Council deferred the odour clause and "potential odour
affectation" map from the draft Kings Hill LEP 2010 when it adopted this LEP in May
2010. Due to advice from the Department of Planning, the approval of the owner of
this land (Mondell Properties) and to not further delay the Department of Planning's
assessment of the draft LEP, the proposed E2 and R1 zoning of the "potential odour
area" has also been deferred.
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SOCIAL, ECONOMIC AND ENVIRONMENTAL SUSTAINABILITY IMPLICATIONS

The requirements to build dwellings on any future residential lots should be
considered by Council in rezoning land. To progress with rezoning the western part of
the site, Council should give consideration to whether it is reasonable and
practicable to build a dwelling on land affected by average maximum noise levels
of 90-95 decibels. There are significant financial implications for future purchasers of
land where development will be conditionally acceptable and subject to high
average maximum noise levels due to the construction materials and methods
needed to meet the indoor design sound levels of AS 2021-2000.

The Renzo Tonin draft North Raymond Terrace Independent Review of Aircraft Noise
Impacts (2008) identifies the likely construction methods required to build a dwelling
on land affected by average maximum noise levels of 90 to 95 decibels compared
to lower average maximum noise levels of up to 70 decibels (Attachment 7).

The advice provided by DoD on 30t April 2010 on the aircraft noise reduction
achieved at various sites within the LGA as a result of two sets of construction
methods also provides a useful indication of the implications for future construction
on the western part of the site.

The extract from Renzo Tonin 2008 and advice from Department of Defence shows
that if a dwelling is constructed on the western part of the site it is likely to be subject
to onerous construction methods and very high construction costs compared to a
typical dwelling with lower exposure to aircraft noise.

The proponent was provided with a copy of the aircraft noise information from the
DoD (Attachment 5). In response the proponent has submitted recommendations
from acoustic consultants Reverb Acoustics (Attachment 8) that identifies dwelling
design and orientation measures for future dwellings to meet the indoor design
sound levels of AS 2021-2000 on land subject to average maximum noise levels of 90
to 95 decibels. The report states that an Lmax noise level of 5 dB(A) is the upper limit
where a residence can be economically designed to reduce internal aircraft noise
levels to comply with AS 2021-2000. The recommendations are not quantified by the
proponent in terms of cost to future applicants.

A further matter to consider is the typical dwelling design that applicants will seek to
build on the site. The usual approach is to choose from a set range of designs
offered by building companies that are generally not designed with aircraft noise as
a primary consideration. The construction methods required to meet AS 2021-2000
are usually a 'retro fit' of an existing house design. The usual approach by applicants
has been to be present an existing design to an acoustic consultant to recommend
compliance measures.

The design and cost implications of building in an area mapped as affected by
aircraft noise usually become apparent when a development application is
prepared and lodged with Council. This is regardless of nofification on planning
certificates issued under section 149 of the Environmental Planning and Assessment
Act 1979 that the property is mapped as affected by aircraft noise. No formal
mechanism, other than a general reference to affectation in 149 certificates, has
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been explored or suggested to make future purchasers of land aware of the extent
of design requirements and additional cost required.

Council is usually placed in the position of enforcing compliance with the regulatory
framework for development in areas mapped as affected by aircraft noise. This will
be the case for the western part of the site in the event that it is rezoned for
residential development. This creates significant conflict between Council and
applicants during the assessment of development applications for dwellings,
because Council is seen as enforcing onerous development standards and costs
even though it is not responsible for ANEF mapping, AS 2021-2000 and NSW section
117 Direction 3.5 for Development Near Licensed Aerodromes.

This is being experienced by Council at the present tfime following the release of the
ANEF 2025. It follows that rezoning land for residential development in areas of very
high average maximum noise levels, such the western part of the site, will
perpetuate this issue and is likely to create an environment for future conflict
between applicants and Council.

Based on the advice from the DoD and in consistent with ANEF 2025, it is
recommended that only the eastern half of the western portion of land outside of
the ANEF 2025 be considered for residential development as per Attachment 1.

CONSULTATION

The Department of Planning has not yet endorsed Council's request to certify the
draft LEP to allow Council to exhibit the draft Plan. Whilst the Department advised
Council on the 22nd July 2010 that its request was incomplete, it has not been
prepared to issue a certificate until it was clear how Council was intending to
manage aircraft noise and odour. The issue of noise has been addressed in this
report.

DECCW initially advised that an odour buffer area of 1000m that was recommended
in the report to Council in 2007 was appropriate given the history of odour
complaints up to 2 kms from the Bedminster Waste Transfer Station. However,
subsequent to a meeting between DECCW officers, the proponent and Council
staff, DECCW advised that a restrictive covenant between 2 private parties (i.e. the
owner of the waste transfer station and a residential land owner/s) was sufficient for
DECCW to have no objection to the draft LEP proceeding.

However, Harris Wheeler advised Council that a restrictive covenant between two
private parties was not an instrument that Council can rely on to make land use
planning decisions and avoid or manage land use planning conflicts. Council is
awaiting advice in writing from the Department of Planning to ascertain if it
considers that it is appropriate to use restrictive covenants to determine land use
planning matters under Part 3 of the Environmental Planning and Assessment Act.

Other advice has been received from agencies under Section 62 consultations that
have or will influence the draft LEP. However, they are not significant enough to
warrant at this point in the process, to be brought to council's attention for further
consideration. They will be detailed in the post exhibition report fo council.
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OPTIONS

1) Adopt the recommendations of this report

2) Amend the recommendations of this report
3) Reject the recommendations of this report
ATTACHMENTS

1) Recommended zone layout

2) Zone layout 18" December 2007

3) Composite 2012-2025 ANEF Average Maximum Noise Level Map

4) Department of Defence advice 28" June 2010

5) Department of Defence advice 30t April 2010

6) Department of Defence advice 30t September 2009

7) Extract from Draft North Raymond Terrace Independent Review of Aircraft Noise

Impacts (Renzo Tonin 2008)

8) Reverb Acoustics Report 28h July 2010

COUNCILLORS ROOM
Nil.
TABLED DOCUMENTS

Nil.
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ATTACHMENT 1
RECOMMENDED ZONE LAYOUT
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ATTACHMENT 2
PROPOSED FIRE LAYOUT
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ATTACHMENT 3
COMPOSITE 2012-2025 ANEF MAP
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ATTACHMENT 4
DEPARTMENT OF DEFENCE ADVICE 28™ JUNE 2010

JO05M 1123327
Char refl AF4FTESL

Mr Bruce Petersen

Acting Crroap Manaper, Sesiainable Flanming
Port Stephiena Ciounicil

M0 Boa 42

RAYMOND TERRACE MNEW 2334

Deear Bonace,

Re:  Draft Aneemdment vo Port Sicphens Lecal Envireneenial (LEF) 2000
Part Lot 3 BP 10987770 and Part Lot 11 [P ¥aMy, Kiogs [, Morth Raymond
Terrace

Since ihe begiesing of the Draft Public Envirorsnen Repon for the Joint Strike Fighter (15F) in
(rctober 2009, noize infinmation concerning Austrahian Modse Exposure Forecast {ANEF) 2012
and M5, inchading shsofaie maximam nodss lovel and lroquency off movemetits. for all arcas @
the wicinity of RAAF Base Williamown and Salt Ash Adr Weapons Range (SAAWER) kas heen (m
the pubtic domain & nexlaisgenerstion dom. m.

Al the workshon Beld on 12 Aprl 2000 4o work theough & nusnber of alrcraft poise manapement
sz axsocisled with the introdoction info service of the J5F o RAAF Bese Willisaroemn and the
promulgation of ANEF 2015, Defence prosented sverage maximmurm ncrise level mformaiion for @
development sies nomdnmied by Cousea], The “EWT or “Mewlipe Hesources™ sile was oot ooe of
these. Council ond the lcal scoustic consultants wonld bave bom sware Trom thas wookshop,
however, that sverape musimasm ol kveli o sopordisee with Aostralisn Standard AS2021-
HHY can be lower than the absobre maaimmem oodse levwels presonsod throagh the Transparent
Noise Informmion Package (THMEP) which ls availsble ai the shovementiomead webxiie

Weveribeless, Cooneil's bemer of 11 Mey 2000 requested sdditiozal smeeroge maximam noéee bevel
informalion over e fand knoam as “EWT™ ar “Newline Resoanes”™ e 1o the south of Kings Hill
(o the west of location 9 of the niss “hotspots’ hdeatified by Council) for curresd sead fitare
sircraft miwvements.

Please find nitnched maps for the Homeet and the JSF wath the calcolaled avernge manimum nobse
levels contours. Whillst ASHI2] 20N gives applicable averspe maximum soise kevels for o mage
of civilien aircrafl, o advizes that, for midiary acerafl, appropriale noise levels should be oblaimed
by eontacting Defence, This mivrmatioa for the Homet aircraf) has heen svailable fream Defenos
fior the pasa |1 years.

Coplirany Mag iy o= AT MBS PR
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The site off the proposed reeoning is infuenced by aircrafl noise from a mamber of separate igh
tracks apd profiles. These are psaociabed with Instrument Landing System (I1.5) approaches o
Runway 12 [fom the direclion af Ravmosd Termmoo'Gmbamsiowns Dam o the Base) snd
depariures of Russsy M0 (fream the Base iowards Raymond TermoeCirshamsteon Dam). In the
case of the existing Hiomet aircradl, meise kevels at the proposed sile &ne funther indboonced by the
Itz and plieh arrival movenents o Rusmvay 12,

A5 2020-2000 poics thal the sctoal location of the 20 ANEF contour is difficull o define
scewmiely, becasse of vanations in afreraft flight patks, piled operating technigees, and the effecs
of meteorclogical conditions oo noise propagation. For that reasom, the 20 ANEF confour b
ibirwin 8 & broken line on ANEF maps. Althoagh undes the 2012 ANEF contours only & amall
postion of the west of the developenent site & within the 30 ANEF contoar {isside the red dotted
ling oo the maps), we note that under 125 ANEF map the majarity of the st is inside or within
1om of ke 30 ANEF eomous,

Land beyond the 20 ANEF contear is il expoied o aircrall notse (Defenes poctives complaints
from residents outside of the 30 ANEF comtour), and 1be maps show very high aversge maximum
nucrise levels across the proposed development zibe and in the south weviom comer of the Kings Hill
pite, The workshep held with your ssall on 12 April nosed thay, ab these average manimum nodse
lewels, B can be very difficel 1o schieve ihe degree of noise comtrols regaired to comply with the
imdoos design sound levels prescribed at Tabde 3.3 in Asviralin Standard 30212000,

Furiher, we note the Conclasions. contained in the NSW Department of Planning"s fndependern
Beview of Awitralon Mrisd Expores Concepis for RAAF Bese Willamirws (May 2000
concluded that it may be prudent to consider delaying tha pant of the development of the Kings
Hill siie i the sowth western comer, where noise levels may exceed £5 dB{A). The stiached maps
eonfirm such nodse levels.

O tho bagis of the composise 10123025 ANEF map which, ss proposed by Cooncil, combines
the 200 AMEF conlears of 1he former 2002 ANEF and the aurrent 2025 ANEF, ont should conssder
nrise controls sorass the emire development site snd = the south western comer of the Eengs Hill
wie. Such comrols would noed to take info account the existing Homet avernpo meximam nodse
levels, particularly these sbown om be map Hded “Compedite 2012-2025 ANEF Location — EWT
GASC Homet Average Mo, Moise Level™, a5 well m J5F averape maximom noise kevels.

The “Compesite 201 22038 ANEF Location — EWT 9A-9C JSF Averape Max. Mosse Level” map
shoros average maximam noise level contours for the JSF genomlly going in a monh-west 30 south
ey directios across the developaeat ste a2d in the soulh wemem comer of the Kings Hill
e, Alkhough net modetied, §am advised e contours wonld continos 2cross the soulh weslem
carner af the Kings Hill site o Newhine Bd, penerally paraliel o ibe 200 ANEF 2025 conteur
Apain, grven these averape maximum noise lovels and oo 1o the difficolty of achioving the degree
of netse somirols regmired 1o comply whl Table 3.3 of ASHOZ1-2000 &5 noted 81 the workshop
with Cuncil officers om 12 Agpril, ressdential development to the west of Grid Poam 9T ghould not
e,

As mised m previous comespondence 10 Coandll, the operations of military aircmfl differ Bom
ik o their civilian coumtorpans, For instance, mifnary jet akreralt are mech nofsier than civilian
mircrall opersting af Williesmows, particalarly agaivat pursd ssohiens hackground pobie levels
Military aircraft alse fly in formslion ¢onsisting of wo of more aircrafl.  This resalls in 8
profomged nodse venl and higher bevels thas o corresponiliag location fi & dometic/istrmativnal
sirpon. The ANEF system docs ool adeguately reflect [stemse oo imegalar periods of sctivity and

Geliodieg Al s 1 Nab P Finn
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oomespomsding high noise Enpecis during exercises. Finally, its sccurncy depends on forecasts and
ASsummIplEms.

Movertheless, the ANEF system s indesiry best practice, and the best svailable 1ood for land
pasming purposes al 1kt lime thal is scceplod m Ausiralia. The Assmlian Crovernment bas
resogmiied bete o soope o [Eprove curment siralegscs for asscasing end managhag siremfl noise
arcund arports and umder Hight palks. | will be rising these matters at ike National Aonodromes
Safeguarding Advisory Group which s chaired by the Diepariment of [mfmstnachere, Transpor,
Reglonal Development and Local Governssen, and comprises repecseniativgs from Defeese, State
and Territory planning agencies, including the NEW Deparement of PMlassdng

In ecnclusion, Defence does not support ibe resonang of this land for the ressons ouilised shove,
Howewer, | have requesied fomher sdvice from our consalinnis that compares the maoded|ed
average maximum poise levels given for the Homet 10 acfual avemge maximum nodse levels
derived [roms he Moise and Flight Path Moesocizg Svalem in place (o his locality. This
inforenatios will be available by the end of July.

Il a decision i made to suppon the resoning 16 pormil residemzal devclopmen o sasner whizh
wouhd be incopsdstent with ASI021-2000, Deferce would ned sccept cesponsibility for sy futore
liahilies. Should tkis rezoning go ahesd, & is exsential for both the MSW Depariment of Planming
and Council ensure prospoctive purchascrs are aware bath the EWT amed Kings Hill siies ang
aflecied by alrcrafl moise 1o vasying degroes

I tnast this imlormetion will be of assstance to yoa. Should you roquire sddifional infomaticn or
wish 1 discuss the maticr fonther, plesse conesct Jim Posson om (02) 6268 S184, o by emzil al
Jim. pripedTidefence. pow A

Yoirrs sncenely

;_353-1‘::.%_5.- s

Johm Kerwan

Dhrector Lamd Plannisg & Spatial lafomation
Depastment of Defenoe

BI'3-1-A052

Brindsbella Park

Canberny ACT 3600

S5 Joge M00

Ce; RID D50 NNESW
Michael Leavey, Regsonal Direcior, Humter Office, NEW Depariment of Planning.

Dplnacing despiralls anit i1 Fomtioeds imww i
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ATTACHMENT 5
DEPARTMENT OF DEFENCE ADVICE 30™ APRIL 2010

e ™

Amstralian Governmenl
Department of Delence
elfenos Soppert Croop

20HET] ) 125527
LFSUCRIT 252

David Broyd
Girorup Minagper, Sustasnable Plannieg
Part Stephens Council

P Bom 42

RAYMOND TERRACE MNSW 2324

Diear Dravidd,
He: Adirerafl Noise Management

I eefor bo your leticr of 2 Masch 2000 and 10 the worksbsons bebd on 12 April 2000 1o wark theoegh a
number of aircraft noise manspemen) sues pocinted with the proposed mtroduction into service of
the Jednt Stnke Fighter [15F) 10 RAAF HBaon Willamtown dnd 52t Ash Wicapom Ramge (5AWR) agd
the promalganen of Asarslian Neise Expesure Forecast 2025 [ANEF 30050

| aken pefer 1o Coencil s request on | March 3000 for mesre specific oolse bevel infonmatios in relstion
o @ development s280s im your Council's Local Chovernment Aurea

Adrerafl Nadse Levels

Al the workshops, Deferee presontod average maximean noise bevel information for cach dovelopmes
site. Encloced plesse find b Information which dentifies the anithmetic average of enaximum nojss
lesels for cusresa and fubare miliary sdremil ol eacl developmeest site

I conisdening ke mmpacts ol the FiA-18 Homel, Hawk Lead-In Fighter asd J5F miliary aircrafi ol
each development site, Defence determined 1be caleolaied and forecesied poise level for each siremfi
opcraiion on cach of the separate flight tracks (for exampie, Mights down (b Instirument Landing
Syuiem, [ndiesd asdd Pitch backa, “Teonselh and Gio® eirails anoend (e bose and olber stasdsnd arrival
il dhepariune track=) that may impact cach sitc, then artbmetisally sveragod the nosalts for each
operation'mods In soosrdesce with Austrelian Standard AS200 §000 < W00 - deciarios, direral
Maine farrasios - Builaling Sty ol Cowstrsction (AS2021) the highest average maximum lovel for
the varous opemtionmode becosnes the exiernal aircmfl pojie hevel af each site.

Dedfence endersiands the pvmgs maximymm nosss leveh for the vamous operation’modes 15 the only
coocept that can be uxed to determume the sinomafl pois levels and in fum, the appropriale nodso oonirod
encavarcs delined ax tbe Adreralfi Mofse Redusison in ASI021, Anibe afiernoon workibap, bacal
acoustic consultants nioted this is the information they regaire 1 determine (he degree of nireraft soise
moduction m onder to oooply with ARSI

In the near fucure, Defence intends 10 provide Council with additional soise dats jor lasd alosg Bees

James Road (develdopmend site B) 10 nssist Councl and the N5W Department of Flanning in the
determanatbon of (his redoning proposal

Dafesafing oy el o £1 Mo nfweun
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Adreraft Nolse Redugtion

Drefemee poted Council's desre toownorke towands n more stardandned approach 10 noite amormation,
destpn and comaruction in accondsnce with A0, Accoadingly, Defence cngaged an scoemibe
consaliant i Memify the outcome of two conoephas! moise condral measonss that could be used, in
conguniiiom with the average manimam moise levels, 1o aseeis whether or not s mdoor design sounid
bevels glven ab Tahle 3.3 in ASRO21-2000 cam e achicvied.

Enclosed please find informatson relatisg 1o aircrafl noise reductson and indicative noise control
measudes thal can be used (o &xscis comiphance or alberwise wilh the indoot desspn boend kevels grven
ot Table 5.3 im ASDIO21-2000, Alwo encloscd i3 8 twhle idengifyisg the cxlemal avemge engocineem
noise levels af each of the development sites amd comesponding indoor design soumd levels that ane
obdnined firily from typical nesidential construction and secondly by siing enher of (ke acoustic
upprads alernatives givea. The spectral data for the JSF, which & reguired 1o be comidersd in
msinnces whene the sverage maximum nowe levels exceed BSdIEA hns now boen declassified and is
alen inciaded. This informsation can be made avaikabio b the local acosstic cookultants

1 truss thig informstien will be of sssiatance o Council. Pleage do not besitate bo contact me il you
wish o discuss ik infemmation further

o

Johna Kerwam
Director Land Mansing & Spatisl Informalson

Berindaheila Park
Casberm ACT 2600

FoApnil 2010

Co: Micheel Leavey, Regional Director, Hanter pnd Central Coast Begion, NSW Deparinseni of
Plannsng.

[plending duriimls s &1 o i
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BIHEE CONTROL CONCEFTS

ASINE] reguings use al 1the extenal fose level {awerage manmom) a6 the basis of determining the
Biildirsg constricisans 10 athared compliance with recommended infennal bevels st our in Table 1.3

For bedrooms of o residence the internal design level |s rat exceeding 50 dB(A).

i diodr s and windows. are required to be chosed to stk the internal roite target then medhanical
wirlilation s regueed

For corsideration of Nokbe Comral meeasunes aosume the followsng™

A badvaom 3.5m x Imox 2.5m

Th bedrasam has teo eaternal walls. The other two walli sdjoin othar roand in the
residenie [DEbenudiron vin o e rostims. of residenos 10 the Badrgam s 10 d8)

1 external wall has a 2en’ window

Asrcralt aboied thit badding. & 3 di Etenymienn dud b Snsoinaty 15 Bllocated for the extamal
wandony

The starting poant refers 10 a typhead brick veneer construction but with the assumgtion of thicker
glass than rormad:

Pirched tile rool with daslation + 14 kgfm3 batts & 10 mm plastesboard ceiling
Brick veneer condgruction {internad plasterboard 10mm)

6.4 mim thick laminated glass

1 bad + | bonlecase + | adulf

Carpet on Moo
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For noise contral concepts there ane two alternatives asaested. Acowstic upgrade 1 B upgrading the
vl el coilng wath mone plasterboard an double plaging. whilst altematies 2 5 3 moch mane
Egmilcant Consinetion,

Acoustic upgrade 1:

# Pitched roof cerame tles » 100 insudation + 2 o 13mm layers of plasterboand
#  Brick vereer with 100 ingulation = 1 Liper ol 16 men plasterboarcd
*  Double glazed wandanw Beirg - 3mm ghass « 125mm gip + 5. 3Bmen glass

AcDuklsl upgratde 2

*  Pitched rool with cermed ies + sagilboded « 100 RLS + 10men plasterboard coiling [Rw3a)
= 230 extruded doubde brick 100vmm ety with 13 mm rendsy inside (Rw 50
# Double glazéd windaw - 1007 mem glass =« 200 air gop * 1ren glass (w3 5)

Where the AN is greater thae 30 e, Tor s Bednoom an sxbemnal level greates than 50+ 30 = BD
dBila}] the Standard recommerds we of spectral {frequeency] data.

Different modes of aircraft Aight produce different spectrunes, Le. overflights have leds bow
frogueency souwnd &R Lok alf o landing.
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External motse spectra for Homnet from file Trom Moisebap, 157 spectra from Do recenthy pulblicly
retakedl

MaiseMap data £ 1000f1 _ W e S~ . e
dB[A) | 31.5Hr | 83  125Hz 2S0Hr S00Hr TkHz 2kH: 4kHr SkHz |

Landing 106 | 88 | &7 | 400 | 102 | q04 | ed | se -] B
Take off 107 | 83 | es | %08 | 106 | 106 | t6x | 99 | 94 | 2
AR | 4 1040 161 il | 9iF | oz | 0 | ol | | 96
I5F resailts . I . . .
Landing [ = M| W | W)W | W O\ W | e T
Take off BL L] Losg | s | d90 | dRi | i | 0l | 48T | ek | e |
T5% 1ar S - TN T [ - [ I - |- N R .
AR | 120 G4 wr | 8 | el | oz | vis | el A | qoe
cnubse 35% ] an Bl | 9% 53 2 1] ES mn (3]

Mogise spectra in 88 coses wene normalised (0 INM derfived exbennal noise level for each residentip
IoeCation

Mormalised to 85 dB(A]

dE{A) |31.6Hz | 63 | 126Hr | 260Hr | GOOHE ThHr 2wHr & 4&kHz  BkH: |

Landirsg | B8 | &4 | 88 | T | | B3 | Bd W &s 55
Tk of! | B& [ix3 i B0 1] H N ™ ™™
AR 85 ™ T2 | B8 | B | ™| 7T m |3
E5F results | | | | l |
Landirg 85 T4 | T4 BE: B | B K  TE | M B
Take off ML 85 8 | Bd | B8O 81 B W T ™ | T
ThM 85 | T | T2 | B8 | B | EEZ & B0 T8 T8 T4
B [ B&s. | & (‘72 | H | W™ | 77 8 B T mn
crutsr 35% BS 71 T2 a7 84 a1 a2 76 63 58

PORT STEPHENS COUNCIL 67



MINUTES FOR ORDINARY MEETING - 24 AUGUST 2010

Location | Mowemenk
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ATTACHMENT 6
DEPARTMENT OF DEFENCE ADVICE 30™ SEPTEMBER 2009

.
i
Australian Govormmeni
Dhepartment of Debener
Defence Suppon Croup

2005711125328
LESTACHLIT 0% 1

The General Manager

Porn Stephens Coisnel

P} Box 42

BAYMOND TERRACE NSW 2224

Drear SipMipdam

Re:  Drall Amendment to Port Stephens LEF 2000 - Part Lot 3 DP 198770 and Part
Lot 11 P 374350, Kings [1l, North Raymeond Terrce,

Thank you For your leiter dated 13 Awguess D00%  inviting commemst  from  the
Diepartment of Defonce (Defonce) concerming o proposed nepening o permil rosideniial
development of land adijrining the corment I’.'ing-.: Hull draft LEP,

As you would be well nware, Diefence has strong reservations over the use of the Kings Hill
site For residential pusposes. The Kings Hill area, including the new site to the south, is
prosently affectad by areradt noise, and the levels of airerafl noise are anticipated to incrcass
with the intresliction of the Mew Air Combat Capability at RAAF Base Williamgown.

Defence’s posithon in felation 1o ks proposal @4 the same as it s for Kings Hill. The issoes
for this proposal are fhe same, and Defence eapects that this proposal underpo consistent
asgessmiend, and that B will wWlimately resull in 4 consistenl oulsome,

In the event that the NSW Government and Council pursue Ihe drafl amendments for Kings
Hill and this proposal, i is imporiost that some mechanisms be established o ensure fishore
residents are nol exposed o the upper mos bevels of aircrafl podse oecurring &1 the site, tha
fature residents are aware of the nodse impacts poor 1o purchase, and thal additiomal desagn
provisioas are requibned durag construction to minimise these poise impacts in the future. Ta
addness these concoms, Defenoe strongly requesis the following:

I. Thal no area of the site be resonod for residential uses where subsequent developmen
wiould be unable to achieve those indoor noise levels shoan at Table 3.3 of AS2021-2000
regardless of fs localion refative to any ANEF comlour.  Funbor, that issues sech as
lifestyle and affordability be given appropriate consideration in this regued,

That all prospective purchasers at Kings Hill sre advised of the issue of military sircmit
noise occaming at the ste, and that this noise is likely o nerese over tme, and that
particulsr design roguinements are pecessary dusing consiruction to mitigse this nokse.

B

Daesiog Ai i o5 0 W Eoa Freeea
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| trust this clanfies Defence’s podilion bor vou, Should vou require additional mformation or
wish 1o discuss the matier further, please contact Jem Pomton an (02} 6266 S186, or by amail

al jim, pontonimdefence. pov.na,

Y i ~|||n‘l:-:1}

Julin Kerwan

Direcbor Lasd Planring & Spatial Information
Diepartment of Defence

B3] %0052

Brindabella Park

Canberma ACT 2600

= Bestember 2009

Cgr RD DEO MNWNSW

L leraitrie Mok Pl 707 T S SR
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ATTACHMENT 7

DRAFT NORTH RAYMOND TERRACE INDEPENDENT REVIEW OF AIRCRAFT NOISE
IMPACTS, (RENZO TONIN 2008)

B4 REFIDENTIAL DESIGH REQUIREMENTS

TRis SECH0N WRakE Bl e depecind maxrpm o nose el o 388 and wheniilies ihe aacias
nerke Medustion snd sobseguint (n-prncglEl BIOUSLE JELQR IBGURBMENL 1o LALEY e odoi
Gesign e bevels sel oul in ASPOZT- 20001 Tre sdgesemant has boon camed oul Iohowing e
guncho s s Sal ool e ASI0E 2000

6.4.1 Noise Crilevia

From Table 3.3 ol ASI001-2000, M wscd deiign soond levels for dolomensbion of Alciah
Moise Reduchon for residental peamises are summaiised i Table 12 bekes Tho indoDr dosgn
toand bewel i the maximum JBA) level om B9 arces® Tyt whach, whan histd ssida o
buddeng by the Feaides bilanad will b podoid o fdld mirgsiag o annoyesg by ol kabenor whin
Ay Dl the specded schraly |AS2021-2000 p1F

Takdy 13 - Indoor Design Sound Leved = Regsdenial Buildings, 9B &)

T [ e lewtinobn |
Sleapeng areas, dedated Dunges 5
{!'qulﬂ-htir. ciabi u:a-nu_ 1 , E- i
[ R T —— ] A B

6.4.2 Mechanical Ventilation

‘Whene oriernad ascaf nose level seoeed SRR ), medaas ot docer al The devedspmind are
By o ol chiriad ‘1o actsonp and comply wilh the ndoos sound levels outhed i the bl aboe
Thiy inay affec! B verllalion requivereenls S diferend aroms of pocupancy wilkan The
e v pere

Bupplemaiary prodessonal pdvice from 0 mechamecsl consean] should be sought IS enigee
TesdenoRE Comply with U iequitimenty of A5 1668 acd e Buidding Code of Ausiraka

643 Aircraf Moise Levels and Reguined Mindmum Acoustic Comtruslions

Tl ih-prrsciply dusgn infoimaton provaded beicw s Based on standard oM sies and ipouty
&f 0 2-) badroom. 2 stomey koone, frpical of whal masy Ba cenaiiesipd & MRT. The demenuons
and incabos ol ach oo vied 5 he syisaumen aim prese i o B Eatie bolow

Table 13 - Dimsenviond snd Locstion of Roome Used n &lroraf Moiss AEessmend

Rim Ty Lecatlan Roomvoleme ' | Window | Wallasea |  Rost |
L e = Lo Lol L L T
Iariter bedracm " o dndad d w38 Am' & o tav LT
| Otner bedroem 1" oo Idaiamegnsm' | 3sr T 13mm
Dwﬂﬂ:ﬁ"':_::l femiard Moo Ty & @ 1060 B 13 m Bk
Dl Bnoasred P Ladad dem w2 G0 b | i LrE
Esttwsam Laurdws 17 Apor 1 B2 B 2w L 25" 0 2% b ¥ 75m

BT A AR A B REPYR T

£ Baiis omrmns i s bt Hag dF Forgf e e iy i 8 e
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The lofiswng table cofines the euternal desiph BHETAR noi Wwvel and the coarespondng n
principle manmum a55asis consbruction Meaiment o Bedicomns. opon plan bveng’ klthea Gneas

abaderd ansd wi-l Diehl

B s noted thal the Anal edeingd nooe levels will depend on maty e

apnede [aelafs Ghd e dding Sesgn variables, snd ws whadst e meemum sooukls conshiucinns
prespied i Tadde 14 Bpiow am o ackeve The indoor design sound lgvols Sol oul m Table 1 3 ol

e N s

Table 14 - Aircrafs Maise Levels and Required Minimum Acoustic Constmctions

Minlmurs Acousiic Cosstnsctions

Rl

Rt ghec ool welh &

st cach ol maliy
B (ohrem: e op alnbaen
Wi by Baby Sebostig
i psprea™ &
el Ruripeeiod
codeng canantmg ol I
Lpisi & 13
plidireaard 79T
AR e O
Erir ook e

i

AER0 LMD w Tnad mdni el nodsg el carnal b Gualanised
|_-.._. A fl : D ST
External L Fe¥
Haolze Room Type Windowal glared
s Elernis
1.|p-!'.u. ; Fesl -l-.l'l-l'\r' |F'ITH-'I1-HMIH'I-I
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e oo
| t
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7h = 1 Frul s e I 10 38=m
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I Table 94 - Adrcrafl Mokse Levels and Requined Minimum Asoustic Constructions
s P o R i o AL S LR R
R Fioor | Aoom Type . 1
Halse Windows! glaced
s e P | o
| Gound | Open pian & Jamm o One sl of 1 10mm
| | Flose | By larrangead glasy Bk wilh fgndes on
| Dy’ the gdaemil Tace & |
| 1-""‘_#‘"- it R R T
[ Bty & M8me : w:mdw
| e gk
| piaibarbosed Sued W ha
. Y ! g R |
B - Frsi Muasnar Dinin ghtang - Ppial ceck ool e Ot bsal o 11 0verm
EisfiAl | Flooe Brpasram B Jemvss il 130 e Mok nsaulaion ez heri will Pt o |
10 J&mm | wiEfy hedey chaty ceflechive e el Race A
| | P perery kel undemneath, A | separal siud scace
I wipacaled by a mramgm G o | S0 o B D
| 1[0 i carelly iy and @ resdsenily wim 7 ey of 13mm
| hie arg - | YUSpENGEd Codkng Teg-ratpd plaibartaad
| | et | Doulie RAIN0 - | oseating of Ziayen of | Rred 1o e shadwork and
. ,I”'u o) j‘ 1imen plasferbosrd | 100 ngkalion
| ; !| "I""' | Tl it led tee Friladed i [l Careity
| sepaialed by e e .
L | T ey .
' Battepoma! SLaninIg e
Laendriey Pl glads
Coegrmd ‘DpaEn plan | 10 - i i beaf ol 1 1 0ewem
I Floar Kichen/ | Evenmed gy binchoseceh, st render on
| | Dy | o ptemal tace A
Lrang anea sepaale shud apaced
""" ; A0mum o Ehe DRCiwees
Shudy 10.38men walh 1 larpesr ol 1 3mem
e, plasierboaed busd b g |
i and 100mm nsdEsbs |
g i 1 WialdeT & Cav T
B Firga Mainet | Double - Rt DL 100! N 7 lawers o 1106 bisck
BOSH(AY | Flox | Beedroom 2 larpers o FO0mm P erbtates i, WS e |
| £ Xlirmm with Fudney Ouly Tefectren F0ees b sy B0
| | laminagled glass Yol Lnadgirmatt A iR Bt T
| sopaaiess by a FranemLET SO0 twn leavet Furirg
| | 1 | 100 o Gty caraly s @ e akanitly ChsmnclE Bhd Pha chos
; Deutd = suspenced Cosbng | sath T e o | 3mem Brg
[P —— 2 layern of consaang of 3 Wyers of | rited plEvlerboand Topd 1
| 10 38mm 13mem frermea iU LT TR R T T
e prasderoard TSmen Dbl T Al S The
| “'““"Mh. O P p— - Peichwark |
| | 1""“'-’"" o wely e Debng Space
Bt oo b= |
[ Eymangivdd glass
| Grpgrd - Open plan Dioutie planng = 7 Heaves of 110ren pnck,
Fiaor Ml § 38srs and w00k weth B M
ey’ 10 Mmm S3mm aw caty and
| | Liveief) Bedi Ifrafidlis3 glass FH AT Lt T
HLPCRT AT E S ] O R P D
€ M d e @ SyeowsEe Flaped® i roreeaeda kol 0 Tmam

PORT STEPHENS COUNCIL

74




MINUTES FOR ORDINARY MEETING - 24 AUGUST 2010

Table 14 - Bircraf Moise Levels and Requdred Minimum Acousio Consirucikons
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| Tabde 15 - Cost Estimate for Upgraded Acoustic Design
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ATTACHMENT 8
REVERB ACOUSTICS REPORT 28™ JULY 2010

TATTERSALL
LANDER i o8

QUR REF; 205031-L001055
YOUR REF: PSC2006-6662

3™ August 2010

General Manager

Pori Stephens Councl

PO Box 42

RAYMOND TERRACE MSW 2324

Attention: Maithew Borsain

Dear Maithew,

RE: COMMENTS ON THE ADDITIONAL DEPARTMENT OF DEFENCE Lmax
CONTOURS AT NORTH RAYMOND TERRACE DRAFT LEP FOR PART LOT
3 DP 1098770 AND LOT 11 DP 37430

Furihar to your letter of the 26" July 2010, please find attached a review of the
Depgariment of Defence Lmax conlouwrs by ouwr noiss consullant, Reverh Acoustics.

Please nole thal the altached letier from Reverb Acoustics has illusirated thal even
theegh the new Lmax plan indicates that about a B8dB{A) affects part of our proposed
rafoning anza, tha work required o amend a dwalling 1o comply with the AS2021-2000
Standard s the same a5 requined for 95dB(A),

Efectively we can meel all proposed Lmax impacts on our tand and given the
axplanation and conservalive example prowded by Revert Acoustics, a of our
praposed land canfshould procesd with the cumen] rezoning requeast.

It you hawe any guaries pleasas do nol hesitala to contact our affice.

Kind regards
TATTERSALL LANDER PTY LTD

/2%%-

Bob Lander
Director

DEVELOFMENT CONSULTANTS IN ENGINEERING, SURVEYING, PLANNING & ENVIRONMENTAL

r{__‘
+ P "| r A Pl 1o
.J._.".L" Tulpptijria Fan o
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REVEREB ACOUSTICS

———  Moise and Wibvation Conswiianis

Char Rad; OT-1104-L5 o8 July 010
Narwine Resouroas

€& Tattorsall Lander Py Lid Ph. ((12) 4967 1500
P Beox 54 Fax, (02} 4887 1733

RAYMOMND TERRACE MSW 2324

Attention: Mr Bob Lander amall: Bobfiatiand com ey
mioh: QlE 497 657

AIRCRAFT NOISE IMPLICATIONS
KINGS HILL NORTH RAYMOND TERRACE
COMPOSITE 2012-2025 ANEF PLAN

This letior was requosied by Tatbersall Langor Py Lid on bohall of Nesfing Resowces 1o
providie sddfional informabon with regard o the acoustic peformance requiraments  and
associated costs for construction of residonces within tha Kings Hill North Raymoend Tarrace
residantal developmant aren, Refenenced documants reled on during pregaration of ths later
includa

AS H-2000 “Aoousfics - Arorad nolse inbrusion - Bullting sthing aad cansirucion”.

Porl Staphans Councd's Poboy (2007} “Alrcrall Nodse Exposurs i FPonl Slaphonis”, Fo
Stephens Councdl DCP 2007 Sachion B2 13

Pan Staphang Courcl's Pobcy (May 2000) "DRAFT Arcradl Noie Expodure in Port Staphens”,
Pant Staphens Cowncll DCP 2007 Section 8135

Port Stephans Cowncl [13-07-90), Mings M Morth Raymand Terrace - Compaosthe 201 2-202%

AS 127611809 “Accwstics = Rating of sownd inswdation in buldéngs and of hidfding elarmenrs.
Pard 1 Arborme sound meulaion”,

Ll}rlnmrmnn'ltml Aviarticn Orpantgaticn. (19931 Emdnanmoenial Profecton, Volume |, dinoraff
e

Tha attached Porl Slephens Councll (PEC) plan “Mings Wl North Rapmond Tevace -
Compogite J072-2028 ANEF” has boan usad 0 detenmeng the Lmax noia lovels produced by
JEF. Homel and Heawk abiemdl over e subject land.  The pian aluo shows thal pans of the
Kings Hill development are within the ANEF 2025 rone, implying a8 “condionally accepiabie”
clpssification, in pccordance with PSC Polcles and Table 2.1 of AS H021-2000. Thardor,
resktantial developmant musd satisly the noBe reduction requirements of Clause 3.2 of the
Standard

Bullding Acoustics - CounciDECCW Submisalons - Modalling - Complinnce - Cortification

REVERE ACOUSTICS PTY LTD
ABN 80 (45 630 638  ACN 142 127 768
PO Bax 181 ADAMSTOWN NSW 2280
Talephana: (2] 4050 9222 Facsimba; (02) 4950 82332
email s o uslica el com ey
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Mawling Fosources [Tattersall Lender Pry Lid)
Acouslic Requitaments
Eings 1l Momh Haymaond Terscs - Composhe 20072025 ANEF Plan Paga Zod 3

Tabde 1 shows iha design iemal sound levals, soplicable 1o bouses, hobals, flats and caranan
parks, taken from Table 3.3, AS 202 1-2000, which must be used for assasamant purposas.

Table 1 - Extract from Tabls 3.3 AS 2021-2000.

Building Type and Activity Indoor Design Sound Level, dBIA), Lmax
Mouses, home wits, fals, caravan parks
Gleaping aness, dedeslad lounges o
Onther habiable spaces 5_5-_
Bathreams, telels, Inundriss [=11]

I our expanancs, a0 Lmax notes level of 9508{4) is tho uppar Gmil whare 0 maidance can ba
escagnGmicaly desigred 1o feducs intarmal aifcrall nosa lenals b comply with tha imis shown in
Table 1 abowe. However, as ihe following caloulabions and diecission demonsirabs, ihe
diferonce bobasan SS0E{A) and BEdB(A) s both Incorsequantial pnd nsignificard,

FSL's composite map indicates the area 94 n the sculh wesl comer of she Kings HE
developmant area may expenence extemal alerall noie levals as high as 85-064B{AL Ghven
that arma 8 is only 1dB{A} abowa the uppar limE, we corsidar residential devalopmant 1o be sl
viahle, based cn o corsarvalive mathed of parition'glazing sslection. Our procedure provicdes
a saleguard by salecting laboratary Fw ratings 2-348 highar than moured on sile, Emplying
complionce for residences sxpariencing BBJBR(A)LLmax as wal. |n saying this, the following
Imporiant factors must be consldered during the design of any residence.

1. Corelul planning is mecommanded during the design slege of any new dwelng,  Whong
pesaibde, dwellings should be eanatrucied ao (ral tha majarty of sensitve windows face sy
froim the Flight path and are shieided from direct nolse by the remainder of the buliding. In this
way, noksa lavels at a bedroam window for instarcs may be reducad by 5-1048.

2, Enclosad haebogque sreas, garages, ulility rooms, i, could be placed so as o shiakl other
parts of the dweling from aircelt noise. A stelegically placed enclosed ouldoor emafainmean
anga could gubstartistly reduce the remaining fiald of view &l senstive windows and iower nolse
kvals by 1048, of mane. Such windows may (Ren B glazed with (Rerar gaass,

A desirabis scenano s lps open plan reoms with smaler windows, as the matie bobwesen the
floor area and aach buliding elsmant & 8 critical parametar in tha analytstspeciication process,

The folowng schamatic dingmm shows npplcation of cur praviausly discussed deas.

Flighi Fath
Fuurs sl
Ernhosen BE Adwa
Bemad Wikl Pl D)
Lty A
Rarspm
Lwra R Aldsk
L ik A
REVERR ACOLISTRCE
July 2010
Docuerant Fef O7-7104L5 Caemwnarcal in Conlidence
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Hewsne Resources [Tataraall LasSsr Ply Lud)
Aot Raguirgmaris
Kings Hill Herth Raymesd Tamsor - Cofrpeditn 2120125 AKEF Plan Page T ed §

Qnca the Alcraf Nolse Reduction (ANR} s determingd for & residential Lot, La. the extenl of
aircralt potes teduction in dBA) b be incorporaled in the bulding enveiops, the requined Rw of
aach bullkling component B calsulalad in aseordancs with 1hs malhsmatical procediung gvan in
Appendin F of &S 2021-2000. The procedune is based an the requined imermal noiss levels) as
shown in Tabla 1. Prelmirany calountions indicaie thal b Alrcraft Noise Reduclion [ANR) at
warsi locations is 46, tharefore, speciral analysts & prefemed, Howevar, MNote T on Poge 63 of
tha Siandasd allows apphication of the Appendia F mathed whan mllabia aircrafl node spachmal
dals ts unavaishie. (Fal AS2027-2000, Apoendi F)

Sampie Calufation

The fodiowing sample calculaion shows the procedurs io calculate the requred Rw rading for a
typial window in A bedioam in the worst-altecied DOOBEA)Lmasx anka, assumng the Jlasng
hars an unobstrucied view of the fight path.

The Alcrati Moise Alenuation, Ablhe, requied of the giazing is calculsied acconding io the
aquElion gven in Seclion F2.T, Appendic F of the Standand as tallows:

M Mo, of components = I {(window, wall, roaf)
4 Criantation effes of bulding componant = vasiabls

Assuming thal fhe room is acousfically avarsge (nefther loo Tae” nor oo 'dead’) equation 826 in
L.L. Borgnek, 1971, ghves & reverbpration Bme of 0485
Consequanily, (e value of .58 was uesed in eguation 1.

ANAE = ANR « 10egqaliSeiSd « 3k « 8TH] - K ihguation T
whara ANR = Alrcradt Nobka Reduction = 65-80 = 48
8¢ =& Suface area of glaring = say 3me
8 = Sufsce area of floor = say 18m?
Fy = Caling haight. assumad to be 2.4m
Tan = Reverbarationtime, T=0.5

Lising the walusss lstod ahowe ghves
AMNAc = 44  for the glazing

Subsifufing this vakue nlo the equation ghven in 3acion F3.7 of AS2021-2000 grves
o = ANAE + § = 48

Shieldingfangle of incidence cormection
Frei = 48 = 00 = 49

Tharaforn, the window maust heve 8 teated Fow4d raling, MATA laboratory lests parfarmed or
Filkingtan and cur prediciive program sugpesd 1hat o achesve this, the windaw musd ba g
double-glized sysiem consisting of of leas! bminaled ghess x 75 100mm eimpace x laminaied
phass. As prviously staled, sonsibie design such as pcing senaltive windows away from Ehe
fighipath, or placing & pinsical bamer batwesn tha mam and he notsa soucs, Le, featun wall,
FATING, i, My feduce he fequisrant Rw rmbng by 5 pairts of mare,

Tha abpve samphe caiculabon domonstrates that, while axtersie acoustic modifications will ba

npoaEsary Bor army nesitence exparancng an catermal notse eeel of GSOEA), the same window
spacilcation would ba requited for & resicance axperiencing, say B2-ESdBA).

REWVERB ACOUSTICS

Ty 20
Deciarupnd Flof. OF-0104-LE Commarcial in Confidence
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Hawling Rasaurces [Tattareall Landar Pty LI
A oo Fegpuingmends
ingm Hll Morsh Raymond Terrscs - Compogite 2013-202% AKEF Plan Paged ol 5

in summarny, & nesidiancd oo ba bl in e onting 88 anam of Kings Hill, subpsst o submsson of
&n acoustis repo in suppon of the Apolication.

This lettar should provide some guidance in megard fo the acoastic design of o reskdence
axpanancing airomft noks a8 high s S608(A) Lmax. Reference to Tabde 1 will piso give an
rclication of tha requirgd Rw raling Tor ofhar fyped of sooupancies. Simply redacs tha peguieed
Rw rating by ihe difference between sleeping mooms snd olher ccouparcy fypes.  Another
impantani faclor that should be considered is o provide sulficient information for futue
prospactvvg bayars within aircraft sffected zomes so that they may make an informed deciskon
duFing purchase.

Wi sssume this conchudes our imvolwament in 1hoe project thus for, Howesor, should you neguing
furiher eesistance. please contact ibe undarsligne:d,

REVERE ACOUSTICS

- 4
__.r"-f'l"‘.'i;f-hh o
Stewve E-tldy&,’-ﬂzé..ﬁ WA A

Frincipal T ftand

REVERR ACCLETICE

by 2080
Goourmani Rl 07-1104-L8 Cormyreroan’ i Comfekancd
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Mewline Resources (Tattorsall Landar Py Lig)
Acoustic Requirnemants.
HKings Hill Harth Raymand Terracs - Composite 3012-2025 ANEF Plan

KINGS HILL NORTH RAYMOND TERRACE - COMPOSITE 2012-2025 ANEF

T e — S ) B s SN L (B N —

July 2010

Documant Rel §7-1104-L8 Commercan m Confldence

PORT STEPHENS COUNCIL

82




MINUTES FOR ORDINARY MEETING - 24 AUGUST 2010

ITEM NO. 6 FILE NO: A2004-0242

QUARTERLY BUDGET REVIEW AS AT 30 JUNE 2010

REPORT OF: DAMIEN JENKINS - MANAGER, FINANCIAL SERVICES
GROUP: COMMERCIAL SERVICES

RECOMMENDATION IS THAT COUNCIL:

1)
2)

4)

5)

6)

7)

8)

Notes the estimated Statement of Cash Position to 30/6/2010 as detailed in
ATTACHMENT 1 to this report.

Notes the estimated Statement of Restricted Funds Movements to 30/06/2010
as detailed in ATTACHMENT 2 to this report.

Approve the discretionary changes to the adopted recurrent budget,
(totalling $631,980, a positive effect on revenue) as detailed under separate
cover as TABLE 1 of DOCUMENT 1 to this report and vote the necessary funds
to meet the expenditure.

Approve the discretionary changes to the adopted capital budget, (totalling
$387,774 a positive effect on revenue) as detailed under separate cover as
TABLE 2 of DOCUMENT 1 to this report and vote the necessary funds to meet
the expenditure.

Notes the identified issues, which may have a future budgetary impact, as
identified under separate cover as TABLE 3 of DOCUMENT 1 to this report.
Notes the estimated surplus/(deficit) from ordinary activities before capital
amounts of ($1,683,061).

Notes the Quarterly Budget Review comparing Budgets to Actuals as tabled
under a separate cover as DOCUMENT 2 to this report.

COUNCIL COMMITTEE MEETING - 24 AUGUST 2010
RECOMMENDATION:

Councillor Bruce MacKenzie

Councillor Caroline De Lyall That the recommendation be adopted.

ORDINARY COUNCIL MEETING - 24 AUGUST 2010

260

Councillor Ken Jordan It was resolved that the
Councillor Shirley O'Brien recommendation be adopted.
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BACKGROUND

The purpose of this report is to amend the Budget by bringing to Council’s attention
the proposals and issues that have an impact on the 2009/2010 Budget.

Council adopted its Council Plan 2009/2013 (Council Minute 169) on the 9th June,
2009 this included budget estimates for the 2009/2010 financial year.

The major changes to the Recurrent Budget in this Review are detailed in Table 1 of
Document 1 and are summarised as follows:

e Decreased legal costs expenditure of $128,000 (item 3).

¢ Increased income of $347,000 due to an insurance payment for the Raymond
Terrace Community Care Centre (item 10).

e Increased income of $350,000 due to an RTA Grant owing from last financial
year (item 14).

e Decreased income of $420,000 due to less interest received on cash
investments (item 17).

e Increased income and expenditure of $132,220 for the secondment of the
Development and Building Section Manager to the Hunter Development
Corporation (item 23).

e Increased income and expendifure of $260,000 for rezoning applications
(item 25).

¢ Increased income of $110,000 due to an envirofund grant (item 39).

e Decreased expenditure of $267,000 due to savings in on-costs (item 44).

e Increased income of $547,417 and increased expenditure of $525,503 due to
RTA and minor contract works (item 45).

e Increased income of $207,000 and increased expenditure of $207,000 due to
Civil Maintenance West contfract works (item 48).

e Decreased income and expenditure of $280,964 for waste fransfer stations

(item 50).

Increased expenditure of $200,000 on Drainage maintenance (item 55).

Increased expenditure of $100,000 on Transport maintenance (item 57).

Increased expenditure of $120,000 at Tomaree Aquatic Cenftre (item 73).

Increased income and expenditure of $144,332 for construction of fire lines

(item 79).

e Increased income of $1,246,849 due Federal Assistance Grant for 2010-2011
being paid in advance (items 83 and 85).

e Decreased income of $3,000,000 due to settlement of investment property
put back to 2010-2011 financial year (item 84).

The major transfers to the Recurrent Budget in this forecast, detailed in Table 1 of
Document 1 are:

e Decreased transfer of $160,000 to the RVA Restricted Fund (item 81).
e Decreased transfer of $116,500 from the RVA Restricted Fund (item 82).

The major changes to the Capital Budget in this Review are detailed in Table 2 of
Document 1 and are summarised as follows:
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Decreased expenditure of $990,000 due to delays in Property Development
projects (item 4).

Decreased expenditure of $369,006 due to property development costs put
back to next financial year (item 5).

Decreased expenditure of $1,000,000 due to Administration Building
rehabilitation costs put back to next financial year (item 6).

Decreased expenditure of $507,000 due to road works at Port Stephens Street
Anna Bay and Old Pacific Highway being put back to next financial year
(item 7).

Decreased expenditure of $210,000 due to Lavis Lane construction costs
decreased (item 8).

Decreased expenditure of $100,000 at High Street Hinton (item 13).

Increased RTA income of $216,760 (item 16).

Increased expenditure of $277,246 due to 40kph tfreatment works (item 16).
Increased income of $188,422 and increased expenditure of $221,855 due to
miscellaneous road works (item 19).

Decreased expenditure of $176,000 on Waste Depots Capital works (items 21
and 22).

Increased expenditure of $129,283 due to final payment for the RT Senior
Citizens Centre (item 23).

Increased grant income of $200,000 for aquatic centres (item 33).

Increased expenditure of $200,000 at aquatic centres (items 33 and 35).
Decreased expenditure of $134,000 at Tomaree Aquatic Centre and savings
transferred to recurrent budget (item 34).

Increased expenditure of $253,338 for Nelson Bay Foreshore due to increased
scope of works (item 40).

Decreased expenditure of $230,000 on Parklands due to works to be
completed next financial year (item 53).

This report also foreshadows impacts on Council’s future financial position.
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FINANCIAL/RESOURCE IMPLICATIONS

Council’s Original 2009/2010 Budget estimate is a $1,557,806 cash deficit after
internal transfers, repayment of Capital lease and before depreciation of $14.0
million. TABLE 1 of Document 1 of this report details the changes in this review. The
net cash result of these changes is a projected cash deficit of $430,942 (Ref N of
Attachment 1), before 2010 revotes and carry forwards are taken into account and

are shown in the table below;

IMPACT OF QUARTERLY BUDGET REVIEW ON COUNCIL'S ADOPTED BUDGET

Recurrent Capital Total Ref
Document 1 Table 1 $631,980 $0 $631,980|
Document 1 Table 2 $0 $387.774 $387,774
Previous Quarterly Budget Reviews ($55,449) ($40,250) ($95.699)
Original Budget after transfers and before (66,704) ($3.783,059)| ($3,849,763)
Revenue Loans and Depreciation
Repayment of Capital Lease, Loans and (123,846)] ($123,844)
Debtors
Loan Funds to Revenue $1,433,027 $1,433,600] $2,866,627
Net Available Surplus/(Deficit) Funds $1,942,854 ($2,125,781)] ($182,927)
Revotes and Carry Forwards from previous ($53,890) ($194,125)] ($248,015)
year
Revised 2009/2010 Cash Surplus (after $1,888,964 ($2,319,906)| ($430,942)] N
transfers and before Depreciation)
PROJECTED FINANCIAL RESULT FOR 2009/2010

Ref After June  |Original Budget
Review
Total Operating Revenue A $87,448,812 $83,600,490
Less Total Operating Expenditure B ($75,131,873) ($69,515,247)
Less Total Depreciation and Provisions
Transferred C ($14,000,000) ($14,000,000)
D=B+C [($89,131,873) ($83,515,247)

Surplus/(Deficit) From Ordinary Activities Before
Capital Amounts E=A+D |(1,683,061) $85,243
Net Operating movement for June Review ($1,153,860)
Total Budgeted Land Sales Profits F $0 ($3,000,000)
Total Budgeted Newcastle Airport (NAL) Profits G ($3,288,774) ($1,476,242)
Surplus/(Deficit) From Ordinary Activities without
Land Sale Profits, NAL Profits and Before Capital
amounts H=E-F-G |($4.971,835) (54,390,999)
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LEGAL, POLICY AND RISK IMPLICATIONS

The Local Government (General) Regulation 2005 Clause 203 requires that a Budget
Review Statement be submitted to Council no later than two months after the end
of each quarter and that all expenditure must be authorised and voted by Council
before it is incurred. This report is submitted so that Council can review the impact of
all issues, which will affect the Budget.

The General Manager has the delegated authority to approve changes up to
$10,000 within a Group.

The June Quarterly Budget Review Statement indicates that Council’s financial
position (excluding land sale profits) has changed significantly. Council’s financial
position needs to be monitored closely with particular regard to those issues
contained in TABLE 2 of Document 1. Long-term financial projections will also be
reviewed.

SUSTAINABILITY IMPLICATIONS
Includes Social, Economic and Environmental Implications

Council’s Budget is fundamental for operational sustainability and to the provision of
facilities and services to the community.
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CONSULTATION

Executive Group

Section Managers

OPTIONS

1)  That Council accepts the discretionary changes to the adopted budget.

2)  That Council rejects some or all of the discretionary changes to the adopted
budget.

ATTACHMENTS

1)  Attachment 1 Estimated Statement of Cash Position to 30/06/2010.

2)  Aftachment 2 Estimated Statement of Restricted Funds Movements to
30/06/2010.

COUNCILLORS ROOM

Nil.

TABLED DOCUMENTS

1) Document 1 of 2009-2010 Quarterly Budget Review for June 2010.

Table 1 - Discretionary Changes to the adopted Recurrent Budget.
Table 2 - Discretionary Changes to the adopted Capital Budget.
Table 3 - Identified issues, which may have a future budgetary impact.

2) Document 2 of 2009-2010 Quarterly Budget Review for June 2010,
comparing Budgets to Actuals.
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ATTACHMENT 1

ESTIMATED STATEMENT OF RESTRICTED FUNDS MOVEMENTS TO 30/06/2010
2010 June Quarterly Budget Review

2010 June Quarterly | 2010 Original Budget
Ref .
Budget Review Forecast
Total Operating Revenue A $87,448,812 $83,600,490
Less Total Operating Expenditure B ($75,131,873) ($69,515,247)
Less Total Depreciation and Provisions Transferred C ($14,000,000) ($14,000,000)
D=B+C ($89,131,873) ($83,515,247)
Surplus/(Deficit) From Ordinary Activities Before Capital Amounts
E=A+D ($1,683,061) $85,243
Add Back: Depreciation and Provisions Transferred C $14,000,000 $14,000,000
Less Councils Share of Newcastle Airport Profit W ($3,288,774) ($1,476,242)
Cash Surplus From Operations F=A+B+W $9,028,165 $12,609,001
Transferred to Restricted Funds G $7,139,201 $12,675,705
Cash Surplus / (Deficit) From Operations After Transfers H=F-G $1,888,964 ($66,704)
Total Capital Income | $13,699,534 $11,084,740
Total Capital Expenditure J ($42,074,880) ($31,482,956)
Surplus/(Deficit) From Capital Works K=1+J ($28,375,346) ($20,398,216)
Transferred from Restricted Funds L ($26,179,286) ($16,615,157)
Cash Surplus / (Deficit) From Capital Works After Transfers M=K-L ($2,196,060) ($3,783,059)
Total Cash Surplus / (Deficit) After Transfers N=H+M+X ($430,942) ($1,557,806)
RECONCILIATION OF CASH POSITION
Cash Position as at 01/07/2009 ) $28,843,000 $28,843,000
Estimated Cash Position as at 30/06/2010 P $17,048,138 $26,019,972
Increase/(Decrease) in Cash Balance Q=P-O ($11,794,862) ($6,100,269)
Represented By:
Estimated Opening Restricted Funds Balance R $38,648,212 $34,923,774
Closing Restricted Funds Balance S $27,284,292 $38,648,212
Increase/(Decrease) in Restricted Funds Balance T=S-R ($11,363,920) ($4,542,463)
Balance sheet movements for Revenue X ($123,846) $2,291,957|
Total Cash Surplus/ (Deficit) from Operations & Capital N=Q-T ($430,942) ($1,557,806)
Principal of Loan Funds Repaid From Reserves u ($3,259,943) ($2,912,234)
Increase/(Decrease) in Cash Balance Q=T+N ($11,794,862) ($6,100,269)
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ATTACHMENT 2

ESTIMATED STATEMENT OF RESTRICTED FUNDS MOVEMENTS TO 30/06/2010
2010 June Quarterly Budget Review

Balance
as at Recurrent Balance Sheet | Estimated as
RESTRICTED FUNDS 30/06/2009 Budget [Capital Budget| Movements | at 30/06/2010

SECTION 94 $14,540,114 $144,854 ($4,736,155) $9,948,813
DOMESTIC WASTE MANAGEMENT $2,023,955 $1,131,856 ($1,555,000) ($432,480) $1,168,331
Sub Total. Externally Restricted $16,564,069 $1,276,710 ($6,291,155) ($432,480) $11,117,144
BUSINESS DEVELOPMENT RESTRICTED FUND ($605,937) ($44,108) ($6,886,462) $5,132,727, ($2,403,780)

INVESTMENT PROPERTIES DEPRECIATION FUND
(INVESTMENT PROPERTIES SINKING FUND) $1,589,855 $1,052,265 ($17,150) $2,624,970
ASSET REHABILITATION RESERVE $247,779 $500,000 ($654,490) $93,289)
FLEET MANAGEMENT (PLANT) $3,852,363 $2,047,002 ($2,824,541) $369,481 $3,444,305
OTHER WASTE SERVICES $3,304,180 $0 $0 $3,304,180
QUARRY DEVELOPMENT $741,576 $12,533 $0 $754,109
BUSINESS OPERATIONS RESTRICTED FUND ($2,521,719) $1,643,039 ($3,992,180) ($163,956) ($5,034,816)
EMPLOYEE LEAVE ENTITLEMENTS $6,246,556 $0 $0 $6,246,556
BEACH VEHICLE PERMITS (853,569) $0 $0 ($53,569)
DRAINAGE $495,415 $821,000 ($660,000) ($96,234) $560,181
INTERNAL LOAN ($394,533) $250,000 $0 ($144,533)
TRANSPORT LEVY $40,460 $387,500 ($447,000) ($19,040)
ENVIRONMENTAL LEVY $376,929 ($7,500) ($60,000) $309,429
ADMINISTRATION BUILDING SINKING FUND $815,325 $266,608 ($245,238) $836,695
DEPOT SINKING FUND $1,066,838 $335,899 ($439,285) $963,452
RTA BYPASS ROADS MTCE RESTRICTED FUND $1,857,359 $17,643 ($120,000) $1,755,002
RESTRICTED CASH ESTIMATED BALANCE $3,738,267 ($1,659,143) ($2,470,489) $2,866,627 $2,475,262
COUNCILLOR WARD FUNDS $177,516 $0 ($195,340) ($17,824)
INFORMATION TECHNOLOGY STRATEGY $351,117, ($60,000) (895,132) $195,985
PROVISION FOR LOCAL GOVT ELECTION $0 $100,000 $0 $100,000
PARKING METER RESERVE $758,366 $199,753 ($780,824) $177,295
Sub Total. Internally Restricted $22,084,143 $5,862,491 ($19,888,131) $8,108,645 $16,167,148
RESTRICTED FUNDS TOTAL| $38,648,212| $7,139,201] ($26,179,286)| $7,676,165 $27,284,292

land and fleet sales

* Balance Sheet Movements are the repayments of the Principals on Loans and the funds from Loans received and the proceeds for
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ITEMNO. 7 FILE NO: PSC2005-1876

NSW COASTLINE CYCLEWAY GRANT- SANDY POINT RD

REPORT OF: MICK LOOMES - MANAGER, ENGINEERING SERVICES
GROUP: FACILITIES AND SERVICES

RECOMMENDATION IS THAT COUNCIL:

1) Accepts the grant of $147,500 offered under the NSW Coastline Cycleway
Grants Program for Sandy Point Cycleway, Corlette.

2) Match the grant by allocating funds from the Transport budget in the 2011/12
Capital Works Program.

COUNCIL COMMITTEE MEETING - 24 AUGUST 2010
RECOMMENDATION:

Councillor Bruce MacKenzie | That the recommendation be adopted.
Councillor John Nell

ORDINARY COUNCIL MEETING - 24 AUGUST 2010

261 Councillor Peter Kafer It was resolved that the
Councillor Ken Jordan recommendation be adopted.
BACKGROUND

The purpose of this report is to inform Council of the NSW Coastline Cycleway Grant
project, to seek its formal acceptance of the NSW Government Grant and commit
to allocate Councils' matching contribution in the 2011/12 Works Program.

The NSW Government’s Coastline Cycleway program provides support funding for a
continuous 1,400km cycle route from the Queensland border to the Victorian border,
linking coastal communities and avoiding main roads where possible.

The route of the Coastline Cycleway within Port Stephens Council’s area starts at
Fern Bay and ends at D'Albora Marina at Nelson Bay. The route generally follows
Nelson Bay Road, Fullerton Cove Rd, Marsh Rd, Port Stephens Drive, Salamander
Way, Town Centre Circuit, Purser Street, Worimi Drive, Sandy Point Road, Bagnall
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Beach Reserve and Burbong Street, where it connects to the existing concrete
cycleway along Dutchies Beach.

In 2009 Council submitted a grant application to the Department of Planning for the
2.4m wide shared pathway along Sandy Point Rd from Worimi Drive to Foreshore
Drive. In May 2010 the Minister for Planning, The Hon Tony Kelly MLC, announced a
$147,500 grant to Port Stephens Council for the proposed Sandy Point Cycleway
under the NSW Coastline Cycleway Grants Program.

A locality map of the project is attached for reference.
FINANCIAL/RESOURCE IMPLICATIONS

The grant is provided on the basis that Council makes a dollar-for-dollar (50%)
contribution towards the project, and no other State Government grants can be
used for this purpose. No matching funds are currently available in the 2010/11
budget, however the grant will not expire until the end of the December 2011 so it is
proposed to accept the grant now and commit funds for the 2011/12 budget
program. Council's contribution to this work will most likely be from its general
revenue with approximately $29,100 coming from contributions by adjoining
landowners. The works are to be programmed for late in the 2011 calendar year.

LEGAL, POLICY AND RISK IMPLICATIONS

In accepting the grant Council will be required to construct the path to the agreed
standard width of 2.4m and the path should to be built in concrete. The pathway will
be shared by pedestrians and cyclists.

The Department of Planning does not accept any legal obligation for the project
and as such Council will be responsible for all legal obligations and liabilities during
construction and the ongoing maintenance of this facility.

SUSTAINABILITY IMPLICATIONS
Includes Social, Economic and Environmental Implications

Linking sections of the existing coastline cycleway will benefit the community,
providing safer pedestrian and cycleway access.

Extending the cycleway network which exists throughout Port Stephens will continue
to help attract visitors and tourists to the area.

The proposal is to utilise the existing nature strip which is essentially cleared. However
a number of overhanging branches will require inspecting and potential pruning.
More information will be known once detailed design work has been finalised.

The proposal will be subject to a formal Review of Environmental Factors (REF) to be
assessed and determined internally by Council.
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CONSULTATION

The proposed cycleway is part of Council’s overall footpath and cycleway strategy
for the Tomaree Peninsula. At this stage formal public consultation for this project has
not taken place, but will be undertaken during 2011.

OPTIONS

1) Accept the grant and associated financial implications.
2) Decline the offer of the grant.

ATTACHMENTS

1) Locality Plan
COUNCILLORS ROOM
Nil.

TABLED DOCUMENTS
Nil.
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ATTACHMENT 1
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ITEM NO.

8

FILE NO: PSC2005-2892

LOCAL GOVERNMENT ASSOCIATION OF NSW CONFERENCE

REPORT OF:
GROUP:

TONY WICKHAM - EXECUTIVE OFFICER

GENERAL MANAGER'S OFFICE

RECOMMENDATION IS THAT COUNCIL:

1) Nominate four (4) delegates for the Local Government Association of NSW
Conference.

2) Consider lodging Motion for consideration by the conference delegates in
line with the criteria in ATTACHMENT 1.

COUNCIL COMMITTEE MEETING - 24 AUGUST 2010
RECOMMENDATION:

Councillor Bruce MacKenzie
Councillor John Nell

That Councillors Bruce MacKenzie, Peter
Kafer, Bob Westbury and Frank Ward be

nominated as the voting delegates and

that Councillor John Nell be an alternate
delegate.

ORDINARY COUNCIL MEETING - 24 AUGUST 2010

262 Councillor John Nell It was resolved that Councillors Bruce
Councillor Peter Kafer MacKenzie, Peter Kafer, Bob Westbury
and Frank Ward be nominated as the
voting delegates and that Councillor
John Nell be an alternate delegate.
BACKGROUND

Council at its Ordinary Meeting of 10 August 2010, resolved to defer this item until 24
August 2010 to allow for all Councillors to be present. The item is now before Council
for consideration.

The purpose of this report is to inform Council of the 2010 Local Government
Association Annual Conference which will be held in Albury from 24 to 27 October

2010.
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This year the themes for this conference are:

1. Modernising the Financing of Local Government
2. Modern approaches to Community Wellbeing, and
3. Modern approaches to the Natural & Built Environment.

This Conference establishes policy of the Local Government Association, which is the
principle advocate for Port Stephens Council in the State sphere of government.

Councillors are requested to consider any matter/s that Council may wish to submit
as Motions to the conference. All Motions must be within the criteria as shown at
ATTACHMENT 1.

Councils may submit any motion, however, to be considered a Category 1 motion,
and placed before the Conference for consideration, a motion:

¢ MUST relate to one of the identified conference issues/themes, and,
¢ MUST NOT aftempt to enforce one council's position on other councils, and
¢  MUST NOT cause detriment to one council over another, and

e MUST deal with the issues/themes at a regional/state or national level (i.e.: the
motion must not be a single council issue)

e MUST address the conference theme of "Modernising Local Government

As a member of the Association, Council is eligible to have four voting delegates
attend. Council has four (4) registrations available for Councillors to attend this
year's conference and is asked to consider the nomination of four Councillors to
aftend.

FINANCIAL/RESOURCE IMPLICATIONS

Councillors' attendance at this conference is provided for in the 2010-11 budget.
LEGAL, POLICY AND RISK IMPLICATIONS

Nil.

SUSTAINABILITY IMPLICATIONS
Includes Social, Economic and Environmental Implications

Council’s involvement in this conference allows Port Stephens Council fo have a
voice in policy matters for the Local Government industry. Based on this years
themes there maybe implications for Council and attendance by Councillors allows
Port Stephens to be represented.
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CONSULTATION

General Manager

OPTIONS

1) Adopt the recommendation.
2) Amend the recommendation.
3) Reject the recommendation.
ATTACHMENTS

1) Criteria for Motions for the Conference.
COUNCILLORS ROOM

Nil.

TABLED DOCUMENTS

Nil.
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ATTACHMENT 1

1. Modernising the Financing of Local Government

Motions should deal with the proper and adequate financing of local government
info the future. Motions must aim to extend, enhance or replace current policy
positions.

Note: motions should not deal the removal of rate pegging, a fairer share of national
taxation revenue or banning cost shiffing as these are already established LGA
policy positions).

Topics could include:
¢ New revenue raising mechanisms (fees, charges, taxes);
¢ Rating reform (other than removing rate pegging);
e More effective mobilisation of local revenues;
¢ Land valuation methodology options;
e Alternative financing models;
e More cost effective ways of delivering infrastructure and services;
e Removal of fiscal impediments (other than rate pegging);
¢ Reform of intergovernmental fiscal relationships;
e Improvements to long term financial planning and asset management;
¢ |dentifying future financial requirements;

e Funding structures to support a modernized local government sector.

2. Modern Approaches to Community Wellbeing

Motions under this theme should cover innovations to NSW Local Government's
legislative, administrative or program settings that support local communities. They
should relate to significant changes to:

e Social planning and cultural planning (intfegrating social justice with
community strategic plans, social impact assessment);

¢ Community development and community cultural development (developing
vibrant involved communities; sustaining a sense of neighbourhood in living
suburbs);

¢ Community services (welfare or development services for various age or
target groups like community halls and neighbourhood centres, ageing and
disability services, women's services, youth services and children's care and
education services; access for Aboriginal and Torres Strait Islander Peoples);
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Cultural services (contemporary public libraries, art galleries, performing arts
centres, museums, public art, community arts, celebrations, new media and
digital arts);

Health protection and promotion (regulatory activities reducing public health
risks; promoting healthy lifestyles; immunisation, early childhood health centres
or rural medical services);

Recreation facilities and services (open space; gardens, playgrounds, sports
facilities);

Safe and secure environments (crime prevention activities, crime prevention
through environmental design in council plan making);

Community economic development; and

Social policies and programs of other spheres of government that impact
Local Government.

Modern Approaches to the Natural & Built Environment:

Motions under this theme should cover environmental, natural resource
management and land-use planning issues which come within the charter of Local
Government. They include:

Minimising the negative impacts of consumption and waste generation, and
bringing about a more equitable allocation of responsibility for these impacts
to organizations in the production chain;

Pursuing more responsible, sustainable management of natural resources;

Furthering the efforts of local councils to enhance the ecological, social and
economic sustainability of their communities, and natural and built
environments;

Resourcing councils adequately to enable them to fulfill their charter under
the Local Government Act (section 8.1) "to properly manage, develop,
protect, restore, enhance and conserve the environment of the area for
which (they are) responsible, in a manner that is consistent with and promotes
the principles of ecologically sustainable development”;

Preparing and equipping councils to deal with the challenges posed by
climate change;

Improve the planning system so that it is better informed, transparent and
more reflective of local and regional aspirations;

Improve the planning system to achieve superior social, economic and
environmental outcomes (i.e. including social justice; equitable access to
housing, employment);
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e Reform the relationships between Australian, NSW and Local Government in
relation to local and regional planning (applying the principle of subsidiarity);
and

e Betterintegrate land use and infrastructure planning.

PORT STEPHENS COUNCIL 100



MINUTES FOR ORDINARY MEETING - 24 AUGUST 2010

ITEM NO. ¢ FILE NO: PSC2008-0049

COMPREHENSIVE LOCAL ENVIRONMENTAL PLAN - POSSIBLE
EXEMPTIONS

REPORT OF: PETER GESLING — GENERAL MANAGER
GROUP: GENERAL MANAGER'S OFFICE

RECOMMENDATION IS THAT COUNCIL:

1) Determine the matter of making an application for exemption under Section
458 of the Local Government Act 1993.

COUNCIL COMMITTEE MEETING - 24 AUGUST 2010
RECOMMENDATION:

Councillor John Nell That Council make application for an
Councillor Caroline De Lyall | exemption under Section 458 of the Local
Government Act 1993 to the Minister for
Local Government.

ORDINARY COUNCIL MEETING - 24 AUGUST 2010

263 Councillor Steve Tucker It was resolved that Council make
Councillor Bob Westbury application for an exemption under
Section 458 of the Local Government Act
1993 to the Minister for Local Government.

BACKGROUND

The purpose of this report is to inform Councillors of their obligations when
considering the Comprehensive Local Environmental Plan (LEP).

Council is in receipt of advice from the Department of Planning and the Division of
Local Government shown at ATTACHMENT 1, advising Council to consider whether
an application is required, seeking pecuniary interest exemption under Section 458
of the Local Government Act 1993.
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As Councillors are aware the process of standardising the LEP has commenced and
Council will be required to adopt the draft LEP in the future. Councillors need to
consider the matter of pecuniary interests in dealing with the LEP and whether
Council is of the view that an application under Section 458 is required.

Extract — Section 458 Local Government Act 1993.

458 POWERS OF MINISTER IN RELATION TO MEETINGS

"The Minister may, conditionally or unconditionally, allow a councillor or
a member of a council committee who has a pecuniary interest in a
matter with which the council is concerned to be present at a meeting
of the council or committee, to fake part in the consideration or
discussion of the matter and to vote on the matter if the Minister is of the
opinion:

(a) that the number of councillors prevented from voting
would be so great a proportion of the whole as to impede
the transaction of business, or

(b) that it is in the interests of the electors for the area to do

SO.

ATTACHMENT 2 provides Council with the process to be followed in making an
application under Section 458, if required. ATTACHMENT 2 refers to Section 448(g) of
the Local Government Act 1993.

Extract — Section 448 (g) Local Government Act 1993.

448 WHAT INTERESTS DO NOT HAVE TO BE DISCLOSED?

"The following interests do not have to be disclosed for the purposes of
this Chapter:

(g) an interest in a proposal relating to the making, amending, altering
or repeal of an environmental planning instrument other than an
instrument that effects a change of the permissible uses of."

FINANCIAL/RESOURCE IMPLICATIONS

All financial and resource implications are covered under the 2010/11 budget.
LEGAL, POLICY AND RISK IMPLICATIONS

Councillors are required to consider the matter of pecuniary interests with respect to
the making, altering or repealing of an LEP. Should a Councillor have a pecuniary

interest in dealing with an LEP and not declare the interest, then the matter be
would be referred to the Pecuniary Interest Tribunal for investigation.
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SUSTAINABILITY IMPLICATIONS
Includes Social, Economic and Environmental Implications

Nil.

CONSULTATION

Nil.

OPTIONS

1) Adopt the recommendation.

2) Amend the recommendation.

3) Reject the recommendation.

ATTACHMENTS

1) Letter from the NSW Government (Dept of Planning and Division of Local

Government).
2) DLG Circular No 06-62.

COUNCILLORS ROOM
Nil.
TABLED DOCUMENTS

Nil.
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ITEM NO. 10

INFORMATION PAPERS

REPORT OF: TONY WICKHAM - EXECUTIVE OFFICER
GROUP: GENERAL MANAGERS OFFICE

RECOMMENDATION IS THAT COUNCIL:

Receives and notes the Information Papers listed below being presented to Council
on 24 August 2010.

No: Report Title Page:

1 LOCAL GOVERNMENT & SHIRES ASSOCIATION OF NSW MODERNISING
LOCAL GOVERNMENT
2 ANZAC CENTENARY

COUNCIL COMMITTEE MEETING - 24 AUGUST 2010
RECOMMENDATION:

Councillor Steve Tucker That the recommendation be adopted.
Councillor Sally Dover

ORDINARY COUNCIL MEETING - 24 AUGUST 2010

264 Councillor Shirley O'Brien | |t was resolved that the recommendation
Councillor Steve Tucker be adopted.
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COUNCIL COMMITTEE
INFORMATION PAPERS
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INFORMATION ITEM NO. 1

LOCAL GOVERNMENT & SHIRES ASSOCIATION OF NSW
MODERNISING LOCAL GOVERNMENT

REPORT OF: PETER GESLING — GENERAL MANAGER

GROUP: GENERAL MANAGER'S OFFICE
FILE: A2004-0383
BACKGROUND

The purpose of this report is to advise Councillors that the LGSA have recently
released a Discussion Paper, fitled "Modernising Local Government".  The paper
includes an infroduction and commentary that addresses eight questions as follows:

1.

2.

What reforms would assist NSW Local Government remain democratic?

What reforms would assist NSW Local Government maintain long-term
environmental sustainability, social justice and economic viabilitye

What reforms would assist NSW Local Government become financially viable.

What reforms would assist NSW Local Government work with mutually agreed
functions?

Functions that are potential candidates to negotiate about

What reforms would assist NSW Local Government become part of mature
post-colonial institutions?2

What reforms would assist NSW Local Government remain or become
functioning cohesive geographic unitse

How does NSW Local Government become and remain employer of choice
to support the reforms in the next 20 years?

A number of sub-questions are posed to facilitate feedback by 30 September. Four
appendices of supplementary information are provided as follows:

e Summary Outcomes of 1970's/1980s NSW Amalgamations.

e Private Sector Views.

e National Objective and Criteria for Future Strategic Planning of Capital
Cities.

e Review of New England Local Government Services.
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The Discussion Paper can be accessed through the Local Government & Shires
Association of NSW website using the following link:

http://www.lgsa.org.au/www/default.asp?2intSitelD=1&guiValue=0A817B2E-8931-
47CA-ABEO-E2523FF50810
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INFORMATION ITEM NO. 2

ANZAC CENTENARY

REPORT OF: PETER GESLING — GENERAL MANAGER

GROUP: GENERAL MANAGER'S OFFICE
FILE: PSC2008-2626
BACKGROUND

The purpose of this report is advise Councillors that Council has received advice
from the Australian Government Department of Veterans' Affairs that they are
requesting submissions for ideas and suggestions for the Anzac Centenary
celebrations during the period 2014-2018.

The planning is around six principle themes:

Century of service

Community engagement

Infrastructure and capital works

Education, public awareness and community access
Commemorative services

International relations and cooperation.

Submissions should identify the principle theme or themes that the idea addresses.
For more information about the themes, the Anzac Centenary and how to become

involved, visit www.anzaccentenary.gov.au or contact the Department of Veterans'
Affairs on 133 254 or 1800 555 254.

This information has been forwarded to the RSL sub-branches.

TABLED DOCUMENTS

Anzac Centenary brochure "How should Australiac commemorate the Anzac
Centenarye
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GENERAL MANAGER’S
REPORT

PETER GESLING
GENERAL MANAGER
Cr Bruce MacKenzie declared a pecuniary interest in this item and left the meeting
at 7.41pm. Deputy Mayor, Cr Bob Westbury chaired the meeting.
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ITEM NO. 1 FILE NO: PSC2010-00372

ALTERATIONS TO BOUNDARIES OF PUBLIC ROAD KNOWN AS
STOCKTON BIGHT TRACK AT WILIAMTOWN

REPORT OF: CARMEL FOSTER - MANAGER, COMMERICAL PROPERTY
GROUP: COMMERICAL SERVICES

RECOMMENDATION IS THAT COUNCIL:

1) Accepts the précis shown on ATTACHMENT 1 as a record of actions relative to
the matter.

2) Accepts the report and recommendations previously presented to Council
meeting held on 23 March 2010 as shown on ATTACHMENT 2.

ORDINARY COUNCIL MEETING - 24 AUGUST 2010

It was resolved that Council:
265 Councillor John Nell 1. Ensure that approximately 1.9 km of

Councillor Frank Ward the public road know as Stockton
Bight Track running north-easterly
from Lavis Lane at Williamtown is
available for public use.

2. Negotiate for consent of the owners
of the obstructing structures to permit
deviations of the public road, where
necessary for safe fraffic flow and to
avoid the structures, so as not to
interfere with the operations of them.

3. If negotiations do not produce a
satisfactory outcome Council will
direct the owners of unauthorised
structures causing obstructions within
the road reserve to remove them
within 90 days from the date of the
issuing of such direction and;

4. Council staff will propose suitable
road deviations.

5. A meeting of Council fo approve
negotiated or imposed road
deviations.
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6. All cost of road deviation and road
construction to be met by the
MacKenzie Family Trust.

BACKGROUND

The purpose of this report is to respond to Council's Notice of Motion, Minute NO 248
dated 10 August 2010 in regard to actions taken in this matter and again put forward
the original recommendations to Council on 23 March 2010.

Council resolved on 23 March 2010 to defer the matter to allow further consideration
and if negotiations are not successful to refer the matter to the Local Land Board. Six
months have almost past since that meeting during which negotiations have
continued between Council and the various solicitors representing the adjoining
property owners who own the subject structures. There appears to be little chance
of agreement even though some points of compromise are possible. No agreement
can be reached over the entire length of the subject road in the recommendations.
The adjoining owners are not prepared to compromise in regard to the alterations of
boundaries of the sections of the road to bring the constructed road within the road
reserve boundaries or to allow for a safe alignment with Lot 13 DP 753192.

There have been no discussions or negotiations held between Council and the
company referred to as Macka Sands in point 2 of the Notice of Motion. The reason
for this is the original recommendations related only to the possible alterations of the
road boundaries to provide safe and legal access to individual parcels of land
because structures constructed on the existing public road prevent such access.

As required by point 2 of Council Committee adopted in Council minute no. 085
dated 23 March 2010, an application has been made to the Land and Property
Management Authority for a Local Land Board (LLB) hearing. Council should be
aware that the Chairperson of the LLB decides on the day of the hearing whether to
hear the matter or not. The Chairperson can also decide to forward the matter
directly to the Land and Environment Court. NO direction is issued from the hearing
on such matters with the only result being a recommendation with no obligation on
either party. The outcome from the hearing may not provide a solution to the matter
as any recommendation made will fall back on Council as the Roads Authority. The
result being Council will be responsible for a final decision from a Council resolution,
no matter what the outcome of the LLB hearing.
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FINANCIAL/RESOURCE IMPLICATIONS

These are of minor nature as other aspects of the proposal fall within normal staff
duties.

LEGAL, POLICY AND RISK IMPLICATIONS

All actions relative to road activities by Council must fall under the Roads Act 1993.
Section 107 under that Act provides for Councils ability to make a direction on the
adjoining owners to remove unauthorised or authorised structures from a road, to
make it accessible for public use. Section 177 provides for acquisition of land for
road purposes with section 178 providing ability for this to be done under the
compulsory process in accordance with the Land Acquisition (Just Terms
Compensation) Act 1991. Section 41 Roads Act provides that a road acquired by
compulsory acquisition ceases to be a public road. It will then remain in Councils
name as Operational Land and can be disposed of.

Council acts as the Board of Directors of the Roads Authority and the decision under
the Roads Act 1993.

SUSTAINABILITY IMPLICATIONS
Includes Social, Economic and Environmental Implications

In a practical sense nothing will change with the road continuing to be used by sand
haulage frucks and the new owners of the 3 properties lots 1 & 2 DP916061 and lot
122 DP753192.

The recommendation will have little economic impact on Council as it is already the
Roads Authority for the road.

The proposed acquisition areas for road are over sections of the affected lots that
have been previously mined for bulk sand or otherwise disturbed and therefore it
seems there will be minor environmental impacts. The new project will increase the
number of vehicles using the road each day. The recommendations will preserve
the existing business on the adjoining land.

CONSULTATION

The affected property owners, consultant for the approved project as well as a
director, Councils Acting General Manager, Group Manager Facilities as well as the
Acting Group Manager for a time, Group Manager Commercial Services, Civil Assets
Engineer and Principal Property Advisor.
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OPTIONS

1)  Acceptrecommendation
2)  Modify recommendations

ATTACHMENTS

1) Chronology of events

2) Council report and minute from 23 March 2010
3) Notice of Motion of 10 August 2010
COUNCILLORS ROOM

NIil.

TABLED DOCUMENTS

Nil.
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ATTACHMENT 1
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ATTACHMENT 2

ITEMNO. 5 FILE NO: PSC2010-00372

ALTERATIONS TO BOUNDARIES OF PUBLIC ROAD KNOWN AS
STOCKTON BIGHT TRACK AT WILLIAMTOWN.

REPORT OF: CARMEL FOSTER - COMMERCIAL PROPERTY MANAGER
GROUP: COMMERCIAL SERVICES

RECOMMENDATION IS THAT COUNCIL AS THE ROADS AUTHORITY:

1)

2)

3)

4)

5)

6)

7)

8)

Ensures that approximately 1.92km of the public road known as Stockton Bight
Track running north-easterly from Lavis Lane at Wiliamtown is available for
public use.

Under section 107 Roads Act 1993, directs the owners of unauthorised
structures causing obstructions within the road reserve to remove them within
60 days from the date of the issues of such direction, and

Negotiates for consent of the owners of the obstructing structures to permit
deviatfions of the public road, where necessary for safe traffic flow and to
avoid the structures, so as to not interfere with the operations of them. See
attachment 1 for the location of the structures.

If the obstructing structures are not removed or the adjoining owners do not
consent to road deviations, prior to the date the structures are directed to be
removed, then under section 177 Roads Act 1993 make application to the
Minister for Local Government and the Governor, for urgent consent and
approval fo compulsorily acquire parts:-

a) of lots 73, 76 and 101 DP753192 to allow deviations of Stockton Bight Track
shown as lotfs 1, 2 & 3 on attachment 2 and also

b) the sections of Stockton Bight Track shown as lots 4, 5 & 6 on attachment 2.

The application for compulsory acquisition, under the Land Acquisition (Just
Terms Compensation) Act 1991 to include all mines and deposits of minerals
not previously excluded from the land titles.

Lots 4, 5 & 6 on aftachment 2 will become closed road classified as
Operational Land and can be offered to the adjoining owners (obstructing
structure owners) as compensation for their land to be acquired.

Following consent for acquisition, places the acquisition notification in the
Government Gazette under section 178 Roads Act 1993, following by
notification under section 10 of the Act declaring Lots 1, 2 & 3 acquired, as
public road.

Grants authority to affix Councils Seal and signatures to the Transfer of the
closed road parcels 4, 5 & 6 to the adjoining owners on settlement.
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COUNCIL COMMITTEE MEETING - 23 MARCH 2010
RECOMMENDATION:

That Council:
Councillor John Nell

Councillor Sally Dover 1) The matter be deferred to allow

further consideration with both
parties.

1) 2) Should negotiation not be
successful the matter be
referred to the Local Land

Board.
ORDINARY COUNCIL MEETING - 23 MARCH 2010
085 Councillor John Nell It was resolved that the council
Councillor Geoff Dingle committee recommendation be
adopted.

Cr Glenys Francis called for a division.

Those for the Motion: Crs Peter Kafer, Glenys Francis, Geoff Dingle, Shirley O'Brien,
Steve Tucker, John Nell, Frank Ward, Sally Dover and Daniel Maher.

Those against the Motion: Nil
BACKGROUND

The purpose of this report is fo allow Council fo comply with the Roads Act 1993
requirements, as the Roads Authority and to allow safe public access along Stockton
Bight Track while permitting the continued use of obstructing structures, by
consenting to road deviations as described.

The road boundaries were marked by a registered surveyor and it was found from
Lavis Lane 353 meftres of the existing haul road falls outside the public road reserve.
It was then confirmed that substantial structures were constructed within the existing
road reserve causing obstructions to any road user. A site inspection in early
December 2009 confirmed these findings and suggestions were put forward as to
how the obstructing structures could be protected so their existing use could be
maintained. One of these suggestions was possible deviations of the existing public
road to cater for safety while maintaining the structures.

The registered surveyor provided a plan of possible deviations along the lines
discussed at a site inspection. As the Roads Authority, Council could see some
benefits, which would preserve the existing structures so their current use in

PORT STEPHENS COUNCIL 121




MINUTES FOR ORDINARY MEETING - 24 AUGUST 2010

association with the adjoining property could remain. The proposed deviations are
over previously sand extracted and disturbed areas so it appears there would be
minor environmental implications.  Any future construction will require planning
assessment.

Stockton Bight Track provides the only legal access to lots 1 & 2 DP?16061 and lot 122
DP753192 which have recently been sold and the new owners have been advised
that this road is their only legal access. It is therefore important Council carries out
actions so the objectives of section 3(a) of the Roads Act can be maintained, that is
the rights of members of the public to pass along public roads.

Council's duties and powers to issue a direction for the structures to be removed
should be enacted under the Roads Act, to provide a catalyst fo arrive at a
safisfactory outcome for all. The adjoining owners have been requested to give
some consideration as to how to achieve an outcome. The time allowed for the
structures to be removed will be used as a negoftiation period to arrive at a solution.
The adjoining property is owned by seven owners under Tenants in Common fitle
and each owner may want to achieve different outcomes. This is why a
recommendation is in place to go to the compulsory acquisition process, if that is
necessary to finalise the matter. All involved are in support of the existing structures
not being destroyed and seek an alternative solution.

Compulsory acquisition cannot commence without the consent of the Minister for
Local Government and the approval of the Governor. Requests for such consent
and approval do take considerable time to be processed and because of the need
for the access to be regularised it is recommended an application be made for
urgent processing by the authorities. It will take about 90 days for the application to
be processed by Division of Local Government (DLG).

If the application is approved the notification to be published in the Government
Gazette is prepared by DLG for Council to publish under the General Managers
name. On publication the acquired lands come under Council ownership as
Operational Land and are able to be transferred as compensation to the adjoining
owners for their land acquired by the same Government Gazette notification. The
area of their land being acquired for road deviation contains a total area of
approximately 10,000sgq metres and the total area of the road to be closed is
approximately 14,300sg metres. These areas are subject to survey. The closed road
area is proposed to be offered to the adjoining owners as compensation for the land
acquired from them.

The Valuer General is required fo provide a valuation for compensation of the
acquired land if agreement is not reached between Council and the owners. All
details of the proposed lots acquired and the closed road areas proposed to be
included in compensation must be presented to the Valuer General for his/her
consideratfion. If the owners do not accept the compensation determined by the
Valuer General the dispossessed owners may appeal to the Land and Environment
Court for a decision. Such actfion will have no impact on the acquisitions as
gazetted or the date of the notfice. Once compensation is arrived at the closed
road areas can be fransferred to the adjoining owners. Council's Seal and
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Signatures are required to execute the Transfer of the lands for registration at the
office of Land and Property Information.

FINANCIAL/RESOURCE IMPLICATIONS

These are of minor nature as other aspects of the proposal fall within normal staff
duties.

LEGAL, POLICY AND RISK IMPLICATIONS

All actions relative to road activities by Council must fall under the Roads Act 1993.
Section 107 under that Act provides for Councils ability to make a direction on the
adjoining owners to remove unauthorised or authorised structures from a road, to
make it accessible for public use. Section 177 provides for acquisition of land for
road purposes with section 178 providing ability for this to be done under the
compulsory process in accordance with the Land Acquisition (Just Terms
Compensation) Act 1991. Section 41 Roads Act provides that a road acquired by
compulsory acquisition ceases to be a public road. It will then remain in Councils
name as Operational Land and can be disposed of.

SUSTAINABILITY IMPLICATIONS
Includes Social, Economic and Environmental Implications

In a practical sense nothing will change with the road continuing to be used by sand
haulage frucks and the new owners of the 3 properties lots 1 & 2 DP916061 and lot
122 DP753192.

The recommendation will have little economic impact on Council as it is already the
Roads Authority for the road.

The proposed acquisition areas for road are over sections of the affected lots that
have been previously mined for bulk sand or otherwise disturbed and therefore it
seems there will be minor environmental impacts. The new project will increase the
number of vehicles using the road each day. The recommendations will preserve
the existing business on the adjoining land.

CONSULTATION

The affected property owners, consultant for the approved project as well as a
director, Councils Acting General Manager, Group Manager Facilities as well as the
Acting Group Manager for a time, Group Manager Commercial Services, Civil Assets
Engineer and Principal Property Advisor.

OPTIONS

1) Accept recommendation
2) Modify recommendations
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ATTACHMENTS

1) Locations of structures on road
2) Areas proposed to be acquired

COUNCILLORS ROOM
Nil.
TABLED DOCUMENTS

Nil.
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ATTACHMENT 1
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ATTACHMENT 2
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ATTACHMENT 3

NOTICE OF MOTION

ITEM NO. 2

FILE NO: A2004-0217

PROPOSED DEVELOPMENT OF THE EXTENSION OF LAVIS LANE

COUNCILLORS: WARD, DINGLE, KAFER

THAT COUNCIL:

1) In order that Councillors’ may be able to consider the public disquiet on the
matter the General Manager is requested to prepare a report to Council as
soon as possible on the proposed development of the extension of Lavis Lane
as required by the developers of the sand mining by Macka Sands.

2) The report should give complete details of all actions by Council staff in the
matter including copies of all correspondence between any council staff and
the parties involved and notes of all conversations between any Council staff
and any member of the Tower family and representatives of Macka Sands

and their solicitors and surveyors.

ORDINARY COUNCIL MEETING - 10 AUGUST 2010

248 Councillor Frank Ward
Councillor Geoff Dingle

It was resolved that Council:

1. In order that Councillors’ may be able to
consider the public disquiet on the matter
the General Manager is requested to
prepare a report to Council as soon as
possible on the proposed development of
the extension of Lavis Lane as required by
the developers of the sand mining by
Macka Sands.

2. The report should give complete details of
all actions by Council staff in the matter
including copies of all correspondence
between any council staff and the parties
involved and notes of all conversations
between any Council staff and any
member of the Tower family and
representatives of Macka Sands and their
solicitors and surveyors.

3. That the report be made available within
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4 weeks.

Cr Ken Jordan left the meeting at 7.31pm prior to voting on the item.

In accordance with the Section 375A, Local Government Act 1993, a division is
required for this item.

Those for the Motion: Crs Peter Kafer, Caroline De Lyall, Geoff Dingle, Frank Ward,
Glenys Francis and John Nell.

Those against the Motion: Crs Steve Tucker, Shirley O'Brien and Sally Dover.
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Cr Bruce MacKenzie returned to the meeting at 8.00pm and resumed the Chair.

NOTICES OF MOTION
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NOTICE OF MOTION

ITEM NO. 1

INFRASTRUCTURE PROJECT FUNDING

COUNCILLORS: MACKENLZIE, DOVER, JORDAN, WESTBURY, TUCKER, O'BRIEN

FILE NO: A2004-0217

THAT COUNCIL:

1)

2)

3)

Allocate the outstanding balance of repealed Section 94 funds (estimated at
$700,000, subject to completion of financial statements audit), evenly
amongst the three (Central, East, West) wards.

Allocate $30,000 of the proposed Central ward allocation of repealed Section
94 funds to fund a concept plan for the Medowie Sports Club.

Write to Land and Property Management Authority seeking their agreement
to allocate accumulated Crown Holiday Park surpluses as follows:-

(a) $1.5 Million for Shoal Bay Waterfront project (Reserve No. R81389).
(b) $500,000 for Anna Bay Recreation Facilities (Reserve No. R80621).
(c) $80,000 for Public Amenities at Barry Park (Reserve No. R79059).

ORDINARY COUNCIL MEETING - 24 AUGUST 2010

266

Councillor Bruce MacKenzie
Councillor Sally Dover

It was resolved that Council:-

1)

Allocate the outstanding balance of
repealed Section 94 funds
(estimated at $700,000, subject to
completion of financial statements
audit), evenly amongst the three
(Central, East, West) wards.

Allocate $30,000 of the proposed
Central ward allocation of repealed
Section 94 funds fo fund a concept
plan for the Medowie Sports Club.

Write to Land and Property
Management Authority seeking their
agreement to allocate
accumulated Crown Holiday Park
surpluses as follows:-

(a) $1.5 Million for Shoal Bay
Waterfront project (Reserve No.
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R81389).

(b) $500,000 for Anna Bay
Recreation Facilities (Reserve No.
R80621).

(c) $80,000 for Public Amenities at
Barry Park (Reserve No. R79059).

Cr Glenys Francis left the meeting at 8.11pm
Cr Glenys Francis returned to the meeting at 8.13pm.
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NOTICE OF MOTION

ITEM NO. 2

COMMUNITY BROCHURES

COUNCILLOR: FRANCIS

FILE NO: A2004-0217

THAT COUNCIL:

1)

2)
3)

Investigate the development of a series of brochures /booklets to be
available the community at the Administration building, Tourism, Website and

Libraries.

A Source of funding to be found.

The brochures to focus on galleries, museums, walks and drives, cycle ways,
maps, heritage, local focus on towns and technical issues.

ORDINARY COUNCIL MEETING - 24 AUGUST 2010

267

Councillor Glenys Francis

There being no objection the Notice of
Motion was adopted.
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CONFIDENTIAL ITEMS

In accordance with Section 10A, of the Local Government Act 1993, Council can close part of
a meeting to the public to consider matters involving personnel, personal ratepayer hardship,
commercial information, nature and location of a place or item of Aboriginal significance on
community land, matters affecting the security of council, councillors, staff or council property
and matters that could be prejudice to the maintenance of law.

Further information on any item that is listed for consideration as a confidential item can be
sought by contacting Council.

268 Councillor Peter Kafer It was resolved that Council move into
Councillor John Nell Confidential Session.

PORT STEPHENS COUNCIL 133




MINUTES ORDINARY COUNCIL - 24 AUGUST 2010

CONFIDENTIAL

ITEM NO. 1 FILE NO: PSC T09- 2010
T09-2010; TENDER; BUSH REGENERATION SERVICES

REPORT OF: BRUCE PETERSEN — MANAGER, ENVIRONMENTAL SERVICES
GROUP: SUSTAINABLE PLANNING

ORDINARY COUNCIL MEETING - 24 AUGUST 2010

269 Councillor John Nell It was resolved that Council:

Councillor Peter Kafer

1) Revoke its decision on the 10"
August, Minute No. 250.

2) Accept both BARRC & TIN Services as
the preferred tenderers based on the
value selection process.

There being no further business the meeting closed at 8.39pm.

| certify that pages 1 to 134 of the Open Ordinary Minutes of Council 24 August 2010
and the pages 135 to 138 of the Confidential Ordinary Minutes of Council 24 August
2010 were confirmed by Council at its meeting held on 14 September 2010.

Cr Bruce MacKenzie
MAYOR
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