MINUTES FOR ORDINARY MEETING - 13 JULY 2010

PRESENT:

Minutes 13 July 2010
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Minutes of Ordinary meeting of the Port Stephens Council held in the Council
Chambers, Raymond Terrace on 13 July 2010, commencing at 7.24 pm.

Councillors B. MacKenzie (Mayor); R. Westbury
(Deputy Mayor); G. Dingle; S. Dover,

C. De Lyall, G. Francis; P. Kafer; K. Jordan; S.
O’Brien; S. Tucker, F. Ward; General Manager;
Corporate Services Group Manager, Facilities and
Services Group Manager; Sustainable Planning
Group Manager; Commercial Services Group
Manager and Executive Officer.

196

Councillor Peter Kafer
Councillor Geoff Dingle

It was resolved that the apology from Cr
John Nell be received and noted.

197

Councillor Ken Jordan
Councillor Steve Tucker

It was resolved that the Minutes of the
Ordinary meeting of Port Stephens Council
held on 29 June 2010 and the Recording of
Proceedings of 6 July 2010 be confirmed.

Cr Ken Jordan declared a non-pecuniary
conflict of interest in the Rescission Motion
Item 1 with the nature of the interest being a
friendship.

Cr Caroline De Lyall declared a non-
pecuniary conflict of interest in Item 3, with
the nature of the interest being personal.
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MOTIONS TO CLOSE
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ITEM NO. 1 FILE NO: T06-2010
PSC2010-03194

MOTION TO CLOSE MEETING TO THE PUBLIC

REPORT OF : TONY WICKHAM - EXECUTIVE OFFICER
GROUP : GENERAL MANAGERS OFFICE

RECOMMENDATION:

1) That pursuant to section 10A(2)(d) of the Local Government Act, 1993, the
Committee and Council resolve to close to the public that part of its meetings
to discuss Confidential Item 1 on the Ordinary Council agenda namely
Internal Audit Tender T06-2010.

2) That the reasons for closing the meeting to the public to consider this item be

that:

i) The report and discussion will include details of commercial information
of a confidential nature that would, if disclosed, prejudice the
commercial position of the tenderers; and

ii) In particular, the report includes confidential pricing information in

respect of the Internal Audit Tender T06-2010.

3) That on balance, it is considered that receipt and discussion of the matter in
open Council would be contrary to the public interest, as disclosure of the
confidential commercial information could compromise the commercial
position of the tenderers and adversely affect Council’s ability to attract
competitive tenders for other contracts.

4) That the report of the closed part of the meeting is to remain confidential and
that Council makes public its decision including the name and amount of the
successful tenderer in accordance with Clause 179) of the Local Government
(General) Regulation 2005.

ORDINARY COUNCIL MEETING - 13 JULY 2010

198 Councillor Shirley O'Brien | It was resolved that the recommendation be
Councillor Ken Jordan adopted.
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ITEM NO. 2 FILE NO: PSC2009-09498

MOTION TO CLOSE MEETING TO THE PUBLIC

REPORT OF: TONY WICKHAM - EXECUTIVE OFFICER
GROUP: GENERAL MANAGERS OFFICE

RECOMMENDATION:

1) That pursuant to section 10A(2)(b) of the Local Government Act, 1993, the
Committee and Council resolve to close to the public that part of its meetings
to discuss Confidential Item 2 on the Ordinary agenda namely Debt Recovery
for Unpaid Rates.

2) That the reasons for closing the meeting to the public to consider this item is
that the discussion will include information concerning the personal hardship
associated with a ratepayer.

3) That the report of the closed part of the meeting is to remain confidential and
that Council makes public its decision.

ORDINARY COUNCIL MEETING - 13 JULY 2010

199 Councillor Shirley O'Brien | It was resolved that the recommendation be
Councillor Ken Jordan adopted.
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COUNCIL
COMMITTEE
RECOMMENDATIONS
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ITEM NO. 1 FILE NO: 16-2009-257-1

DEVELOPMENT APPLICATION 16-2009-257-1 FOR A 229 SITE
CARAVAN PARK, MANAGERS RESIDENCE, COMMUNITY HALL, &
RECREATION FACILITIES AT 19 & 20 ROAD 580 OFF PORT STEPHENS
DRIVE, ANNA BAY

REPORT OF: KEN SOLMAN - ACTING MANAGER, DEVELOPMENT & BUILDING
GROUP: SUSTAINABLE PLANNING

RECOMMENDATION IS THAT COUNCIL:

1) Refuse DA 16-2009-257-1 for a 229 Site Caravan Park, Managers Residence,
Community Hall and Recreation Facilities at 19 & 20 Road 580 Off Port
Stephens Drive, Anna Bay for the following reason:

The site is not considered suitable for 229 caravan sites providing long term
accommodation, because:

. The development is inconsistent with the objectives of the 1(a) Rural
Agriculture Zone.

. The site is not considered suitable for the proposed development following
assessment of the matters for consideration in Clause 10 of State
Environmental Planning Policy 21 Caravan Parks.

. The development is not consistent with the Lower Hunter Regional
Strategy.

. The Roads and Traffic Authority (RTA) will not issue concurrence for access
to Nelson Bay Road. (Attachment 4 — RTA letter 23 June 2010)

COUNCIL COMMITTEE MEETING - 13 JULY 2010

RECOMMENDATION:
Councillor Sally Dover That Council:
Councillor Shirley O'Brien 1. Approve DA 16-2009-257-1 for a 229

Site Caravan Park, Managers
Residence, Community Hall and
Recreation Facilities at 19 & 20 Road
580 Off Port Stephens Drive, Anna
Bay, in principle and;

2. That staff provide draft conditions of
consent for consideration by Council.

In accordance with the Section 375A, Local Government Act 1993, a division is
required for this item.
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Those for the Motion: Crs Bruce MacKenzie, Steve Tucker, Shirley O'Brien, Bob

Westbury, Sally Dover and Ken Jordan.

Those against the Motion: Crs Peter Kafer, Glenys Francis, Caroline De Lyall, Geoff

Dingle and Frank Ward.

ORDINARY COUNCIL MEETING - 13 JULY 2010

Councillor Geoff Dingle
Councillor Peter Kafer

That Council:-

1)

Refuse DA 16-2009-257-1 for a 229 Site
Caravan Park, Managers Residence,
Community Hall and Recreation
Facilities at 19 & 20 Road 580 Off Port
Stephens Drive, Anna Bay for the
following reason:

The site is not considered suitable for
229 caravan sites providing long term
accommodation, because:

. The development is inconsistent
with the objectives of the 1(a)
Rural Agriculture Zone.

= The site is not considered suitable
for the proposed development
following assessment of the
matters for consideration in
Clause 10 of State Environmental
Planning Policy 21 Caravan Parks.

= The development is not consistent
with the Lower Hunter Regional
Strategy.

= The Roads and Traffic Authority
(RTA) will not issue concurrence
for access to Nelson Bay Road.
(Attachment 4 - RTA letter 23
June 2010).

In accordance with the Section 375A, Local Government Act 1993, a division is

required for this item.

Those for the Motion: Crs Peter Kafer, Glenys Francis, Caroline De Lyall, Geoff Dingle

and Frank Ward.

Those against the Motion: Crs Ken Jordan, Steve Tucker, Shirley O'Brien, Bob

Westbury, Sally Dover and Bruce MacKenzie.
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The Motion on being put was lost.

200 Councillor Bruce MacKenzie

Councillor Steve Tucker It was resolved that the Council

Committee recommendation be
adopted.

In accordance with the Section 375A, Local Government Act 1993, a division is
required for this item.

Those for the Motion: Crs Ken Jordan, Steve Tucker, Shirley O'Brien, Bob Westbury,
Sally Dover and Bruce MacKenzie.

Those against the Motion: Crs Peter Kafer, Glenys Francis, Caroline De Lyall, Geoff
Dingle and Frank Ward.

The Motion on being put was carried.
BACKGROUND

The purpose of this report is to present a development application to Council for
determination at the request of Mayor MacKenzie.

The proposal is for 229 long term caravan sites, construction of a manager’s
residence, community hall and recreation facilities. Manufactured homes are to be
installed on each caravan site.

The development is recommended for refusal because the location is considered
unsuitable for 100% long term accommodation after assessing the proposal against
the 1(a) zone objectives, SEPP 21 Caravan Parks and the Lower Hunter Regional
Strategy. Further, RTA concurrence is required under SEPP infrastructure. The RTA
advised Council in its letter of 23 June 2010 that concurrence would not be issued for
development if access is from Nelson Bay Road.

Caravan parks are permissible in the 1(a) Rural Agriculture zone under LEP 2000 and
SEPP 21 Caravan Parks, but most forms of development that provide long term
accommodation are prohibited on the site.

Manufactured homes estates are strictly limited to sites within or adjoining urban
zoned land under SEPP 36. Further, seniors living developments (SEPP Housing for
Seniors), residential subdivision and urban housing are all prohibited on the site.

The principal concern is that future residents will be disadvantaged by limited access
to essential services and facilities. The applicant has sought to address this issue by
proposing to provide some recreational facilities on-site and a private bus to provide
access to local centres.
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No information has been provided on the availability or cost to residents for these
services. It should also be noted that continued provision of these services cannot
be conditioned or guaranteed. Any loss or reduction of services would result in long
term residents having unreasonably low levels of access to essential services and
facilities. The risk of this would likely be reduced if the development was in closer
proximity to existing urban areas.

The staff recommendation is consistent with the determination of a recent court case
(Wygiren v Kiama Council, 2008), which refused a caravan park providing 100% long
term accommodation on the basis that it was isolated residential development. It
was also considered that such developments should be part of the strategic
planning process in order to avoid the long term impacts associated with isolated
residential development.

Councillors should be aware that any favourable determination of the application
should be deferred until necessary approvals from the RTA, DECCW and NSW Office
of Water are obtained.

These referrals remain outstanding due to the need for additional information and
amended plans. These were identified in Council’s letters dated 1/7/09 and
11/12/09, but staff considered it unreasonable and costly (for the applicant) to
require this information when it would not resolve the site suitability issue.

Councillors should also be aware that similar developments such as Bayway Village
(Fern Bay), Banksia Grove (Wiliamtown) and Village Retreat (Anna Bay) were
approved under previous planning legislation. It should be noted that planning staff
did not support high percentages of long term accommodation in these instances.
More recently, Council approved DA 16-2004-1587-1 for a 58 site caravan park
providing long term accommodation at Gordon PIl, Anna Bay. However, this does
not give cause to approve the proposed development due to distinct differences in
size, location and access to public transport.

Councillors should also note that this matter was deferred for inspection at its
meeting on 29 June 2010. A Councillor inspection was held on 3 June 2010.

FINANCIAL/RESOURCE IMPLICATIONS

The development is unlikely to have any direct financial or resource implications for
Council.

LEGAL AND POLICY IMPLICATIONS

The development is inconsistent with Council’s Local Environmental Plan 2000, State
Environmental Planning Policy 21 Caravan Parks and the Lower Hunter Regional
Strategy (2006).

Approval of this application would set an undesirable precedent under current
environmental planning legislation.
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SUSTAINABILITY IMPLICATIONS
Includes Social, Economic and Environmental Implications

The development is not consistent with the principles of sustainable urban growth
identified in the Lower Hunter Regional Strategy.

CONSULTATION

The application was exhibited in accordance with Council policy and seven (7)
submissions were received. These are discussed in the Attachments.

Integrated development (DECCW and NSW Office of Water) and concurrence (RTA)
referrals are required prior to favourable determination. These referrals remain
outstanding and require additional information from the applicant.

In the event that Council decides to support the proposal from a site suitability
perspective, Council does not have the power to resolve to approve the
development without the integrated and concurrence approvals.

OPTIONS
1) Adopt the recommendation and refuse the development application.

2) Reject the recommendation and defer the application pending submission of
required information for completion of the Section 79C assessment, resolution
of stormwater and environmental issues and obtaining the necessary
approvals from the RTA, DECCW and NSW Office of Water.

3) Delegate the matter to the Sustainable Planning Manager to determine the
application under delegated authority once the necessary approvals are
obtained and the stormwater and environmental issues resolved.

ATTACHMENTS
1) Locallity Plan

2) Site Plan
3) Assessment
4) RTA Letter — 23 June 2010

5) Supplementary Information provided to Councillors at Site Inspection on 3 July
2010

COUNCILLORS ROOM
Nil.
TABLED DOCUMENTS

Nil.
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ATTACHMENT 1

LOCALITY PLAN
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ATTACHMENT 2
SITE PLAN
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ATTACHMENT 3
ASSESSMENT

The application has been assessed pursuant to Section 79C of the Environmental
Planning and Assessment Act 1979 and the following is a summary of those matters

considered relevant in this instance.

THE PROPOSAL

The proposal is for 229 long term caravan sites, construction of a manager’s
residence, community hall and recreation facilities. Manufactured homes are to be

installed on each caravan site.
THE APPLICATION

Owner
Applicant

THE LAND

Property Description
Address

Area
THE ASSESSMENT
1. Planning Provisions

LEP 2000 - Zoning
Relevant Clauses

Development Control Plan

State Environmental Planning Policies

Lower Hunter Regional Strategy (2006)

Bodiam Properties Pty Ltd
Mr P Malloch

Lots 2 & 4 DP 398888

19 & 20 Road 580 Off Port Stephens Dr,
Anna Bay

30.3 hectares

1(a) Rural Agriculture

Clause 11 Rural Zonings

Clause 12 Subdivision in rural zones

Clause 37 Development on flood prone
land

Clause 44 Appearance of land and
buildings

Clause 47 Services

Clause 51A Development on land
identified on Acid Sulphate Soil Maps

Section B2 Environment & Construction
Section B3 Parking & Traffic

SEPP 21 Caravan Parks
SEPP Infrastructure 2007

PORT STEPHENS COUNCIL
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Port Stephens Local Environmental Plan 2000

Clause 11 Rural Zonings

. Permissibility

The proposal is primarily for the creation of 229 long term caravan sites and erection
of manufactured homes on each of the sites. LEP 2000 defines a “camp or caravan
site” as:

“a site used for the purpose of:

(a) placing moveable dwellings within the meaning of the Local Government
Act 1993 for permanent accommodation, or for the accommodation of
tourists, or

(b) the erection, assembly or placement of cabins for the temporary
accommodation of tourists.”

The proposal is consistent with the definition of “camp or caravan sites” in LEP 2000,
as Manufactured homes are considered to be “moveable dwellings” under the
Local Government Act.

The site is zoned 1(a) Rural Agriculture and camp or caravan sites are permissible
with development consent. The proposed manager’s residence, community hall
and recreation facilities are considered permissible as they are ancillary to the
caravan park.

The erection of manufactured homes on caravan sites does not require consent
under the provisions of SEPP 21 and the Local Government Regulations.

= Zone Objectives

The proposed development is not considered to be consistent with the general zone
objective or objective (c), and is therefore recommended for refusal.

Consideration of the relevant zone objectives (general, (a), (c), (d) and (e)) are
listed below:

The general objective of the 1(a) zone is to:

“maintain the rural character of the area and to promote the efficient and
sustainable utilisation of rural land and resources”.

The area surrounding the site contains a variety of rural activities and is considered
typical of 1(a) zoned land in the locality. Although the development is unlikely to be
visible from Nelson Bay Rd or Port Stephens Dr, the caravan park will introduce a
significant suburban element which is contrary to the existing character, particularly
when viewed from adjoining properties.

PORT STEPHENS COUNCIL 15
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The proposal will also set a precedent for provision of long term accommodation in
the 1(a) zone, which is likely to contribute to the loss of rural land in the locality and
further erosion of its rural character.

(a) regulating the development of rural land for purposes other than
agriculture by ensuring that development is compatible with rural land uses
and does not adversely affect the environment or the amenity of the locality

The size and density of the caravan park is likely to impact the existing amenity, but
should be reasonably compatible with the existing rural activities (predominantly
grazing and single dwelling development) on nearby properties. However, it should
be noted that there are a wide variety of land uses permissible in the 1(a) zone, the
viability of which on any adjoining properties may be reduced as a result of the
amenity impact from the development.

(c) preventing the fragmentation of grazing or prime agricultural lands,
protecting the agricultural potential of rural land not identified for alternative
land use, and minimising the cost to the community of:

() fragmented and isolated development of rural land, and

(i) providing, extending and maintaining public amenities and services

The provision of 229 (100%) long term accommodation sites in the area is considered
to be a fragmented and isolated development of rural land, as it is not located close
to existing centres (Anna Bay, Salamander Bay and Nelson Bay) nor identified as an
urban growth area in any strategic planning document.

An additional 480 residents willimpose greater demand on existing infrastructure and
services such as medical facilities, educational facilities, child care facilities, sporting
facilities, libraries etc, in Anna Bay, Salamander Bay and Nelson Bay.

The cost to the community will be from maintenance of infrastructure and services to
an isolated development, and a reduction in availability of local services and
facilities, as it is unreasonable to expect that the necessary public funding wiill
respond in time to meet the additional demand imposed by the development,
particularly since it is not part of any strategic planning process.

(d) protecting or conserving (or both protecting and conserving):

() soil stability by controling development in accordance with land
capability

(i) trees and other vegetation in environmentally sensitive localities where the
conservation of the vegetation is likely to reduce land degradation or
biodiversity

(i) water resources, water quality and wetland areas, and their catchments
and buffer areas

(iv) land affected by acid sulphate soils by controling development of that
land likely to affect drainage or lower the water table or cause soil
disturbance

(v) valuable deposits of minerals and extractive materials by restricting
development that would compromise the efficient extraction of those
deposits
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Potential impacts to the environment have not yet been determined. The applicant
will need to submit additional information relating to traffic, stormwater and
environmental issues (as indicated in Council’s letter on 11 December 2009) prior to
determining the extent of impacts from the development.

(e) reducing the incidence of loss of life and damage to property and the
environment in localities subject to flooding and to enable uses and developments
consistent with floodplain management practices.

The proposal is consistent with the requirements of Clause 37 Development on Flood
Prone Land in LEP 2000. Further, the application was reviewed by Council’s Strategic
Engineer, who had no objections subject to conditions regarding compensation for
loss of flood storage and construction requirements.

Clause 12 Subdivision within rural zones

The proposal includes subdivision of the caravan sites for lease purposes, which is
permissible under SEPP 21 and the Local Government (Manufactured Home Estates,
Caravan Parks, Camping Grounds and Moveable Dwellings) Regulation 2005.

The development, however, proposes subdivision far exceeding what is normally
permissible under Clause 12(b) and is not consistent with the intent of LEP 2000.

Clause 37 Development on flood prone land

The site is mapped as being flood prone. The development is consistent with the
requirements of Clause 37, and will not unreasonably increase the incidence or
severity of flood on site or adjoining properties or the risk to life and property.

Clause 44 Appearance of land and buildings

The proposal is unlikely to be visible from Nelson Bay Rd or any significant waterway
or land zoned as public reserve or open space.

Clause 47 Services

The applicant proposes to connect the development to Hunter Water Corporation
water and sewer services. A letter from HWC has been submitted with their
indicative requirements.

Clause 51A Development on land identified on Acid Sulphate Soils Planning Maps

The site is mapped as Class 3 Acid Sulphate Soils. The applicant has submitted an
acid sulphate management plan which provides recommendations for managing
potential acid sulphate soils disturbed during works.
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State Environmental Planning Policy 21 Caravan Parks

SEPP 21 is applicable to the development for 229 caravan sites and associated
facilities.

Clause 6 — Definitions

SEPP 21 defines “caravan parks” as:

“land (including a camping ground) on which caravans (or caravans and
other moveable dwellings) are, or are to be, installed or placed.”

The proposal is not consistent with this definition. Although the definition allows for
the installation of an undefined percentage of moveable dwellings, there are no
caravans proposed to be installed or placed on the site as part of the development.

However, Wygiren v Kiama (2008, NSWLEC 56, File No. 11026 of 2007) found that the
caravan park definition in SEPP 21 only ensures that references to caravan parks in
LEPs include those specified in the SEPP. Nothing prevents a definition in a Local
Environmental Plan being more inclusive than the definition in the SEPP.

The remaining clauses in SEPP 21 are still considered applicable to the proposal.

Clause 8 Development consent required for caravan parks

Clause 8(2) requires Council to determine whether any sites are suitable for long term
accommodation, as defined in the Local Government (Manufactured Home Estates,
Caravan Parks, Camping Grounds and Moveable Dwellings) Regulation 2005.

The site is not considered suitable for a caravan park providing 100% long term
accommodation due to its location.

The site is 1.2km from Anna Bay (3km by road), 3.5km from Salamander Bay and
7.5km from Nelson Bay. Further, the site is not within any urban growth areas
indentified in the Lower Hunter Regional Strategy (2006), Community Settlement and
Infrastructure Strategy and Anna Bay Strategy.

The development is similar in nature to manufactured home estates and seniors living
developments, both of which are prohibited unless within or adjoining existing urban
areas.

A recent court case (Wygiren v Kiama Council 2008, NSWLEC 1233, File No. 11026 of
2007) noted that SEPP 36 Manufactured Home Estates and SEPP (Housing for Seniors
or People with a Disability) 2004 provided a “sensible contemporary approach” and
reflect the Department of Planning’s policy to locating developments for long term
accommodation.

The application was referred to Council’s Strategic and Community Planning
Sections, who both objected to the development based on the location.
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Clause 10 Matters to be considered by Councils

(a) Whether the site is particularly suitable for a caravan park providing long term
accommodation

The site is not considered to be particularly suitable for long term accommodation.

Residential development or subdivision is not permissible in the 1(a) zone. The site is
not within any future urban growth area identified in the Lower Hunter Regional
Strategy (2006), Community Settlement and Infrastructure Strategy and Anna Bay
Strategy.

Similar style developments are prohibited under both SEPP 36 and SEPP Housing for
Seniors, as these types of developments are restricted to land within or adjoining
urban zoned areas.

It is considered that long term accommodation should be located in close proximity
to existing urban areas, as it minimises costs associated with maintaining
infrastructure and reduces the risk of future residents being unreasonably isolated
from services and facilities.

The site also has value as rural land, and is identified in the applicant’s flora and
fauna report as having significant environmental value, despite the site being
previously sand mined.

(b) Whether there is adequate provision of tourist accommodation in the locality and
whether any tourist accommodation will be displaced by the proposed long term
accommodation

The Tomaree peninsula contains a large quantity and variety of tourist
accommodation. The proposed 229 long term caravan sites are unlikely to have any
impact on the availability or viability of tourist accommodation on the Tomaree
Peninsula.

(c) Whether there is adequate low cost housing in the locality

There is no information available on the amount of low cost housing on the Tomaree
Peninsula, but Council’s Community Planning Section and State Environmental
Planning Policy Affordable Rental Housing acknowledge the need for expansion of
existing low cost housing stock.

The proposal will provide a significant increase in the quantity and variety of housing
stock in the locality.

However, the applicant has not provided any information regarding the likely cost of
sites in the development, so it cannot be determined to what extend the
development can be considered low cost housing (in comparison to existing housing
available on the Tomaree Peninsula).
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(d) Whether necessary community facilities and services are available within the park
or locality and whether they are accessible to occupants

A key concern with the development is its isolated location and distance to essential
services and facilities provided in Anna Bay, Nelson Bay and Salamander Bay.

The proposal will include a community/recreation hall containing a medical room,
hairdresser, small library, computer room, theatre, games and craft room,
gymnasium and swimming pool.

Long term residents will require a wide range of services and facilities (medical,
educational, sporting, commercial and shopping facilities etc) that will not be
available within the development.

To address this issue, the applicant proposes to run a bus service from the
development to local centres. No information has been provided on the frequency
or cost of the bus service.

It should be acknowledged that Council cannot condition or require the continued
provision of the bus service or proposed facilities. Given the sites location, any
resident unable to access these services (either as a result of reduced provision, cost,
access issues, location) would be unreasonably impacted and would not have
equitable access to essential services.

SEPP 36 and SEPP Seniors Housing require similar style development to be located
within or adjacent to existing urban areas, primarily so that future long term residents
have equitable access to essential services and facilities. This is supported by the
Lower Hunter Regional Strategy, Council’s strategic planning policies and LEP 2000,
which require residential development to be located close to existing urban areas.

(e) Guidelines issued by the Director

The proposal is not known to be contrary to any guidelines.

(f)_Provisions of the Local Government (Caravan Parks and Camping Grounds)
Transitional Requlation 1993

An assessment of the relevant requirements in the Local Government regulations has
been undertaken by Council’s Environmental Services. The proposal was considered
consistent with the requirements of the regulations, subject to recommended
conditions.

State Environmental Planning Policy 36 Manufactured Home Estates

The proposed development, which involves erection of 229 manufactured homes,
fits the definition of a “manufactured home estate”, which means:

“land on which manufactured homes are, or are to be, erected.”
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Schedule 2 prohibits manufactured homes in Port Stephens unless it is on land that is
either zoned residential or identified for urban growth within a Regional Strategy.

Manufactured home estates are prohibited on the site, as it is zoned 1(a) Rural
Agriculture and is not within any urban growth area identified in the Lower Hunter
Regional Strategy.

The applicant however, contends that the development is a caravan park and thus
permissible under LEP 2000 and SEPP 21.

State Environmental Planning Policy (Infrastructure) 2007

The development will have capacity for more than 200 cars and is captured by
Schedule 3 Traffic generating development to be referred to the RTA.

Concurrence from the RTA has not been obtained at this stage. Referral to the RTA is
pending submission of amended traffic information requested on 1/7/09 and 11
December 2009.

Lower Hunter Regional Strategy

Although the proposal is not for a rezoning, it is appropriate to consider the Strategy
in this instance as the development will constitute a significant urban expansion for
the locality. The Strategy provides a mechanism, via the Urban Development
Program, to properly consider and designate appropriate areas for urban expansion
on a regional basis.

The site is mapped as an area known for rural land and environmental assets (p32)
and is not within existing or proposed urban areas (pl13). Further the Strategy states
an intention of limiting further dwelling entitlements in rural areas (p37).

The Strategy states that land use proposals outside the desighated growth areas
should only be considered where consistent with the Sustainability Criteria in
Appendix 1. The proposal is inconsistent with criteria 1, 2, 6 and 8. Consideration of
the proposal against the relevant criteria is listed below:

1. Infrastructure Provision

The proposal includes provision of some services and facilities within the caravan
park. No detail has been provided on operation of these services. Further,
continued operation of these services cannot be guaranteed or conditioned. Any
loss or reduction in services will have a significant impact on residents in the caravan
park. There is also a wide range of essential services and facilities that will not be
provided on-site.

The location of the site increases the potential for residents to be isolated from
essential services and facilities, which is less likely to be the case if the development
were to be located within or adjacent to existing urban areas (as required by SEPP 36
and SEPP Housing for Seniors).
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2. Access

Residents of the development would have a reduced level of access to essential
services and facilities provided in local centres, and would be reliant on cars or the
proposed private bus service for access.

No information has been provided on frequency or cost of the bus service. Any
resident unable to access the private bus service or car for transport would result in
unreasonable isolation that would not be the case if the development was within or
adjoining existing urban areas.

3. Housing Diversity

It is considered that additional low cost housing stock is required on the Tomaree
Peninsula, and that the proposal will increase the housing diversity currently
available. However, no information has been provided to determine whether the
development will actually provide a low cost housing option in comparison to
housing already available in Nelson Bay, Anna Bay and Salamander Bay.

6. Natural Resources

The site is not considered to be high quality agricultural land. Although the proposal
will result in the loss of some rural land, it is not likely to significantly reduce the
amount available in the locality. However, this proposal will create a precedent in
the 1(a) zone, which may result in continued and unsustainable loss of rural land in
the area.

7. Environmental Protection

Additional information, particularly with regard to water quality (ground water) and
flora and fauna, is required to determine whether the development will
unreasonably impact the environment. This information, identified by Council on 11
December 2009, will need to be provided prior to these issued being resolved.

8. Quality and Equity in Services

Residents of the caravan park will not have the same level of access to essential
services and facilities available to those residents located in existing urban areas.
Residents in existing urban areas are likely to be impacted by the reduction in
services and facilities as a result of the additional demand generated by residents of
the caravan park. These impacts are likely to be exacerbated due to the caravan
park not being part of Council strategic planning strategies.
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Development Control Plan 2007

Section B2 Environment & Construction Management

. Section B2.4 Acid Sulphate Soils

The development has addressed the requirements of Clause 51A in LEP 2000. The
applicant has submitted an Acid Sulphate management plan.

. Section B2.5 Landfill

The proposal includes some cut and fill, particularly around the southern end of the
development, where lower areas are to be filled. The applicant has proposed to use
soil excavated on site for earthworks, which would meet the VENM requirements.

. Section B2.9 Mosquito Control

The applicant has submitted a vector management strategy in accordance with
DCP 2007.

Section B3 Parking & Traffic

Caravan parks are required to provide 1 space per site and 1 space per 10 sites for
visitor parking. The proposal includes parking for each site and 33 additional spaces,
which complies with the requirement of Council’s DCP.

Section 94 Contributions

It is recommended that Section 94 contributions be required as per Council policy.
The applicant has applied for a reduction in Section 94 contributions, arguing that
the services and facilities provided within the caravan park will reduce demand on
local services and facilities.

Following discussions with Council’s Strategic and Community Planning Sections, it is
considered that services and facilities provided on site will be of limited size and
variety and will not significantly reduce the demand on services and facilities in Anna

Bay, Salamander Bay and Nelson Bay.

The applicant’s request to reduce the requirement for Section 94 contributions is not
supported.

2. Likely Impact of the Development

Flora & Fauna

The site has been previously disturbed by sand mining, but still contains remnant
vegetation in wetland areas, particularly in the southern part of the site. The entire
site is mapped as containing Swamp Sclerophyll Forest and Swamp Oak Floodplain
Forest.
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It should be noted that the proposed development site has been cleared without
approval. Following Council’s investigation of this matter, the applicant, in
consultation with Council’s Environmental Services, is in the process of preparing a
Property Vegetation Plan.

The applicant submitted a flora and fauna report which determined that there
would be a “moderate” impact on threatened local flora and fauna species. As
such, the application needs approval from the Department of Environment, Climate
Change and Water under the Threatened Species Act.

Referral of this application to DECCW pending amended plans requested on 11
December 2009, addressing issues of encroachments on wildlife corridors and limiting
cleared areas to the minimum amount required for the Asset Protection Zones
required by the NSW RFS.

Context, Setting & Public Domain

The development will introduce a significant urban element, due to its size and
density, which will not be consistent with the existing rural character of the area.

The most likely impact from the development is likely to be increased traffic along
road 580 and additional demand for services and facilities in Anna Bay, Salamander
Bay and Nelson Bay.

The viability of existing activities on adjoining properties, predominantly rural
dwellings and grazing, is unlikely to be reduced due to the proposed setbacks,
landscaping and wildlife corridors.

The development will not be visible from public areas and will not impact the public
domain.

Water Management

Council’s Development Engineer and NSW Office of Water requested additional
information regarding stormwater and groundwater management, respectively.

This information is required prior to determining what impact the development will
have on water management around the site.

Access, Transport & Traffic

= Traffic

The proposal will require construction of Road 580 from the site to Nelson Bay Rd, and
a Type C intersection at the Nelson Bay Rd intersection.

The applicant has submitted a Traffic Impact Statement, which estimates an
additional 69 trips during peak hours (8am to 9am and 4pm to 5pm) and states that
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a Type C intersection is “theoretically unacceptable”, but wil only impact the
intersection for a relatively short period of time.

Council’s Traffic Engineer has requested additional traffic information, in particular
design details for the Type C intersection and clarification on internal traffic flow. The
application also needs to be referred to the RTA under SEPP Infrastructure following
receipt of this information.

] Transport

The site is not within reasonable walking distance (considered to be 400m in SEPP
Housing for Seniors) of any public transport stops or stations.

The applicant proposed to run a private bus service for residents of the
development. No information has been provided about the cost or frequency of this
service. Any reduction or loss of this service would seriously disadvantage residents,
due to the sites location.

3. Suitability of the Site

As previously discussed, the development provides 229 sites for long term
accommodation, which is not considered suitable for the site given its isolation from
existing urban areas.

Environmental Constraints

The site is mapped as being prone to bushfire and flooding, and containing
endangered ecological communities (see previous flora and fauna comments).

. Bushfire

The application was referred to the NSW Rural Fire Service, who issued a Bushfire
Safety Authority on 11 December 2009, subject to recommended conditions.

= Flooding

The application was referred to Council’s Strategic Engineer. No objection was
raised subject to conditions regarding provision of additional flood storage and
management of earthworks.

4. Submissions

The proposal was advertised and notified in accordance with Council policy. Seven
(7) submissions were received. The concerns raised are listed below, along with the
relevant assessment comments:

= Nature of development, and whether it should be considered as a “caravan
park”

. Need for additional information

= Impact regarding additional traffic and what speed limits will be imposed

= Impact of development on existing drainage system

= Impact on amenity/safety of adjoining properties
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= Development unsuitable for the area due to large number of existing caravan
parks
= Access to development has not been done with consultation with neighbours

As discussed in this assessment, the proposal is considered permissible on the site as a
caravan park under LEP 2000. However, further information is necessary prior to
resolving the concerns raised in the public submissions.

5. Public Interest

The development is not considered in the public interest. Although the development
will provide additional low cost housing on the Tomaree Peninsula and associated
social and economic benefits, it is not considered to be sustainable urban growth,
due to its isolation.

Isolated residential development has the potential to generate a variety of
detrimental impacts, such as disadvantaging future residents as a result of limited
access to services and facilities, imposing an unplanned demand on infrastructure,
services and facilities and a loss/fragmentation of rural land.
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ATTACHMENT 4 — RTA LETTER 23 JUNE 2010
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ATTACHMENT 5 - SUPPLEMENTARY INFORMATION SITE INSPECTION 3 JULY 2010

Supplementary Information

Dort WM

C-O-U-N-C-I-L

e & Ctrbrdapaly f-ﬂﬂfn-&uﬁ;f
To: All Councillors & Executive Team
Re: Supplementary information for Site Inspection
File No: 16-2009-257-1
ltem No: 3 from Ordinary Council Meeting on 8 June 2010

Report title: DA for 229 site caravan park, managers residence, community hall, recreation
facilities at No. 19 & 20 Road 580 (Off Port Stephens Dr), Anna Bay

PURPOSE
Provide information to assist Councillors during their site inspection for the above DA.
BACKGROUND

A report was put before Council at the Committee meeting on 8 June 2010, which
recommended refusal of the DA on the basis that the proposal for 229 long term caravan
sites is not considered suitable for the site and is inconsistent with the aims, objectives and
requirements of SEPP 21 Caravan Parks, Lower Hunter Regional Strategy and LEP 2000.

ISSUES
Staff would like to inform the Councillors of the following items prior to any resolution:
" Matters needing resolution prior to any development consent being issued

Approvals are required from RTA, NSW Office of Water and possibly DECCW prior to any
consent being issued. The application was referred to these departments, but they have
identified the need for additional information and amended plans prior to their respective
approvals being given.

Further, the RTA has advised that concurrence will not be issued for the development if it
relies on direct access to and from Nelson Bay Rd. No consideration has been given to the
availability or suitability of alternative access at this stage. It should be noted that the RTA has
only permitted left in, left out access for dwellings in the immediate vicinity of the site.

The applicant has been advised of the above, but it was considered unreasonable to require
this information prior to resolving the key issue of site suitability due to the associated costs.
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" Distance from the site to Anna Bay

The issue of the distance between the site and Anna Bay was raised during the Council
meeting. The attached map shows the travel distance (via the existing road network)
between the site and Anna Bay. The travel distance between the site and Anna Bay via
Nelson Bay Road for the left in, left out option is approximately 8.4km

As outlined in the report, due to the location of the site, any resident having limited access to
a car or frequent transport system will be unreasonably isolated from necessary services and
facilities.

" Ciriticism for calling the development a caravan park.

The issue of the developments description was raised during the Council meeting. The
applicant has proposed the development as a caravan park, and Council staff have
assessed the DA on this basis.

Caravan parks are permissible under LEP 2000 and SEPP 21, but it is noted that the proposal,
which will provide 229 long term sites, is similar in nature to a Manufactured Home Estates,
Seniors Living Developments and residential subdivisions, which are all prohibited on the site.
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ITEM NO. 2 FILE NO: 16-2010-54-1

DEVELOPMENT APPLICATION FOR A BOUNDARY ADJUSTMENT AND
TWO DUAL OCCUPANCIES AT 644 & 650 MARSH ROAD, BOBS FARM

REPORT OF: KEN SOLMAN - ACTING MANAGER, DEVELOPMENT & BUILDING
GROUP: SUSTAINABLE PLANNING

RECOMMENDATION IS THAT COUNCIL:

1) Approve DA 16-2010-54-1 for a boundary adjustment and two dual
occupancies at 644 & 650 Marsh Road, Bobs Farm subject to conditions
contained in Attachment 4.

COUNCIL COMMITTEE MEETING - 13 JULY 2010
RECOMMENDATION:

Councillor Bruce MacKenzie | That Council approve DA 16-2010-54-1 for
Councillor Shirley O'Brien a boundary adjustment and two dual
occupancies at 644 & 650 Marsh Road,
Bobs Farm subject to conditions
contained in Attachment 4, excluding
Conditions 5 and 6.

In accordance with the Section 375A, Local Government Act 1993, a division is
required for this item.

Those for the Motion: Crs Bruce MacKenzie, Steve Tucker, Shirley O'Brien, Bob
Westbury, Sally Dover and Ken Jordan.

Those against the Motion: Crs Peter Kafer, Glenys Francis, Caroline De Lyall, Geoff
Dingle and Frank Ward.

The Motion on being put was carried.

ORDINARY COUNCIL MEETING - 13 JULY 2010

201 Councillor Ken Jordan It was resolved that the Council
Councillor Shirley O'Brien Committee recommendation be
adopted.

In accordance with the Section 375A, Local Government Act 1993, a division is
required for this item.
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Those for the Motion: Crs Glenys Francis, Ken Jordan, Steve Tucker, Shirley O'Brien,
Bob Westbury, Frank Ward and Bruce MacKenzie.

Those against the Motion: Crs Peter Kafer, Caroline De Lyall and Geoff Dingle.

BACKGROUND

The purpose of this report is to present a development application to Council for
determination at the request of Mayor MacKenzie.

This application is for a boundary adjustment between Lot 21 DP 601402 and Lot 51
519644. Consent is also sought to retain Dwelling C on Lot 21, which is unlawfully on
the site as it was supposed to be demolished as part of a previous dual occupancy
approval on the site (DA 7-1989-4182-1).

The site contains 3 existing approved dwellings, Dwellings A and B on Lot 21 and
Dwelling D on Lot 51. By retaining Dwelling C, both proposed Lots 1 and 2 will
contain dual occupancies,

The key issues with this proposal (and over which the applicant has raised concern)
are flooding, Section 94 contributions and bushfire protection.

Section 94 for an additional dwelling is considered applicable in this instance, as the
total number of approved dwellings on the site is being increased. No contributions
were obtained as part of DA 7-1989-4182-1, as Dwelling C was supposed to be
demolished.

Bushfire conditions have been imposed by the NSW Rural Fire Service. These
conditions require the existing dwellings to have ember protection and to maintain
specific areas as Inner Protection Areas. Where these measures are already in
place, the applicant only needs to provide confirmation (ie from surveyor while
preparing final subdivision plan) that the NSW RFS conditions have been satisfied
prior to obtaining a Subdivision Certificate.

With regard to flooding, this application seeks approval to retain Dwelling C at its
existing level (1.24m AHD), which is contrary to Council’s flood policy. Itis considered
that Dwelling C should be raised to comply with the flood planning level (which in
this instance is 3.0m AHD inclusive of sea level rise policy), as per any new dwelling in
this location.

The applicant submitted a Flood Risk Assessment, which suggested raising the level of
Dwelling C as a method to reduce the risk of damage from flooding. However, it
concluded that the likely flood risk to Dwelling C did not justify the cost of raising the
floor level, estimated to be $20,000.

It is considered that the cost associated with raising Dwelling C to the flood planning
level does not justify approving a dwelling that is 1.76m below the flood planning
level. Itis recommended that a condition be imposed requiring Dwelling C to be
raised to the flood planning level.
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This matter was deferred for consideration by Councillors at its meeting on 29 June
2010 to enable an inspection to take place. A Councillor inspection was held on 3
July 2010.

FINANCIAL/RESOURCE IMPLICATIONS

The development is unlikely to have any direct financial or resource implications for
Council.

LEGAL AND POLICY IMPLICATIONS

Approving the retention of Dwelling C at the existing level may potentially put
Council at risk if there is loss of life or damage to property as a result of flooding.

SUSTAINABILITY IMPLICATIONS
Includes Social, Economic and Environmental Implications

Although retention of the dwelling is unlikely to have any significant impacts,
approval of dwellings under the flood planning level is inconsistent with the principals
of ecologically sustainable development.

CONSULTATION

The application did not require advertising or notification under Council policy. No
public submissions have been received.

The application is integrated development under the Rural Fires Act and was
referred to the NSW Rural Fire Service, who provided general terms of approval. The
application was also referred to Council’s Strategic Engineer, who advised that
Dwelling C should be required to meet the flood planning level, which is 3m AHD.

OPTIONS

1) Adopt the recommendation and approve the application subject to
recommended conditions.

2) Amend the recommendation and approve the application subject to
amended conditions.

3) Reject the recommendation and refuse the application.
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ATTACHMENTS

1) Locality Plan
2) Site Plan
3) Assessment

4) Conditions

COUNCILLORS ROOM

Nil.

TABLED DOCUMENTS

Nil.
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ATTACHMENT 1
LOCALITY PLAN
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ATTACHMENT 2
SITE PLAN
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ATTACHMENT 3
ASSESSMENT

The application has been assessed pursuant to Section 79C of the Environmental
Planning and Assessment Act 1979 and the following is a summary of those matters
considered relevant in this instance.

THE PROPOSAL

Consent is sought for a boundary adjustment between Lot 21 DP 601402 and Lot 51
519644.

Lot 51 contains an approved dwelling. Lot 21 contains an approved dual
occupancy and a dwelling (shown as Dwelling C on the plans) which was supposed
to be demolished as part of DA 7-1989-4182-1.

This application also seeks approval to retain Dwelling C, which will result in dual
occupancies on both proposed Lots 1 and 2.

THE APPLICATION

Owner & Applicant Mr B F Spurway

THE LAND

Property Description Lot 51 DP 5196644 and Lot 21 DP 601402
Address 644 and 650 Marsh Rd, Bobs Farm

Area 5.67 hectares

THE ASSESSMENT

1. Planning Provisions

LEP 2000 - Zoning 1(a) Rural Agriculture

Relevant Clauses Clause 11 Rural Zonings
Clause 12 Subdivision in rural zones
Clause 14 Dual Occupancies in rural zones
Clause 37 Flood prone land

Development Control Plan 2007 Section B2 Environment & Construction
Management

Port Stephens Section 94 Contributions Plan
LEP 2000
Clause 11- Rural Zonings

Dual occupancies are permissible in the 1(a) zone. The proposal is consistent with
the zone objectives, subject to recommended conditions.
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Clause 12 — Subdivision in Rural Zones
The proposed boundary adjustment is considered permissible, as it will not create
any additional lots and only involves the change of allotment boundaries.

Clause 14 — Dual Occupancies in Rural Zones

The proposed dual occupancies will not require any additional clearing, increase the
number of accesses to Marsh Rd and have existing infrastructure and services. The
development is considered consistent with the requirements of Clause 14(4).

Clause 37 — Development on flood prone land

The retention of the 3 approved dwellings (Dwellings A, B & D) is considered
acceptable as it will not increase the frequency, severity or risk from flooding on or
around the site.

The application also seeks approval to retain Dwelling C, which was required to be
demolished as part of DA 7-1989-4182-1. Approval of any additional dwellings under
the flood planning level increases the risk of damage to property and increases
demand on emergency services, who may be required to evacuate residents.

The applicant submitted a Flood Risk Assessment, which suggested that raising the
level of the dwelling was a possible way to reduce the risk from flooding. The cost of
doing this was estimated to be $20,000, which is significantly less than the cost of
constructing a new dwelling. The report advised that the flood risk did not justify the
cost of raising the dwelling. Further, it should be noted that the age of Dwelling C
may present problems with raising its floor level.

However, following consultation with Council’s Strategic Engineer, it is considered
reasonable to require Dwelling C to be raised to the flood planning level, as would
be the case for any new dwelling in that location.

It is recommended that a condition be imposed requiring submission of details on
how the dwelling is to be raised prior to the issue of a Construction Certificate.

Development Control Plan 2007

Section B3 — Environment & Construction Management

The development is consistent with the requirements of the DCP. Each dwelling has
an existing on-site sewerage management system that will not be impacted by the
boundary adjustment, and the development does not trigger specific requirements
for acid sulphate soils or aircraft noise.
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Section 94 Contributions

The development will increase the number of approved dwellings on Lots 21 and 51.
Under Council policy, Section 94 contributions are payable for an additional
dwelling.

It should be noted that contributions were not paid as part of DA 7-1989-4182-1,
which approved a dual occupancy on Lot 21, because a condition was imposed
requiring Dwelling C to be demolished.

2. Likely Impact of the Development

Environment

The proposed boundary adjustment and retention of Dwelling C will not require
significant tree removal and is unlikely to have any environmental impacts.

Adjoining properties/existing development

The development is unlikely to have any impact on the amenity or privacy of
adjoining properties.

Access/Traffic

The retention of Dwelling C is unlikely to have any significant impact on traffic safety
along Marsh Rd.

Services

Hunter Water services are not available to the site. Each dwelling will rely on tank
water and on site sewerage management systems which currently exist on site.

3. Suitability of the Site

The development is considered suitable for the site, which is mapped as being
bushfire and flood prone.

Bushfire

Because the proposal involves a boundary adjustment, it is integrated development
under the Rural Fires Act and required referral to the NSW Rural Fire Service. They
provided their general terms of approval, subject to conditions requiring dwellings to
be protected against ember attack and for the areas around the dwellings to be
maintained as Inner Protection Area.

Flooding

Council policy requires new dwellings in this location to be above the flood planning
level of 3m AHD (inclusive of Councils sea level rise policy).
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The application seeks approval to retain Dwelling C, which was supposed to be
demolished as part of DA 7-1989-4182-1. It is considered appropriate under Council
policy to require Dwelling C to be raised above the flood planning level. Any
approval of dwellings under the flood planning level is likely to increase demands on
emergency services during times of flooding.

It is considered that the proposal will not impact the frequency, severity or risk of
flooding on adjoining properties, subject to recommended conditions.

4. Submissions

The development was not advertised or notified in accordance with Council policy.
No public submissions were received.

5. Public Interest

The development will not impact any matters of public interest.
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ATTACHMENT 4
CONDITIONS

1. A Construction Certificate is required prior to commencement of works approved
by this application. The person having the benefit of this consent must appoint a
principal certifying authority. If Council is not appointed as the Principal
Certifying Authority then Council must be notified of who has been appointed.
Note: at least two (2) days’ notice must be given to Council of intentions to start
works approved by this application.

2. The development is to be carried out in accordance with the approved plans
and documentation submitted with the application set out in Schedule 3, except
as modified by the conditions of this development consent or as noted in red by
Council on the approved plans.

3. Failure to comply with the conditions of consent constitutes a breach and on the
spot fines may be issued under the Environmental Planning & Assessment Act
1979 and or the Protection of the Environment Operations Act 1997.

4. The excavated and/or filled areas of the site are to be stabilised and drained to
prevent scouring and the finished ground around the perimeter of the building is
to be graded to prevent ponding of water and ensure the free flow of water
away from the building.

5. Dwelling C (as shown on the approved plans) shall be raised so that all habitable
floor areas are above the flood planning level (3.0m AHD) prior to the issue of an
Occupation Certificate and Subdivision Certificate. Details shall be submitted to
and approved by Council prior to the issue of a Construction Certificate.

6. A monetary contribution is to be paid to Council, pursuant to section 80A(1) of
the Environmental Planning and Assessment Act, 1979 and Section 94 of the
Environmental Planning and Assessment Act, 1979 towards the provision of the
following public facilities:-

Per Lot Total
Civic Administration ($384) ($384)
Public Open Space, Parks and Reserves ($2083) ($2083)
Sports and Leisure Facilities  ($4908) ($4908)
Cultural and Community Facilities ($2468) ($2468)
Roadworks ($191) ($191)
Fire & Emergency Services ($1395) ($1395)

Note:

a) The above contributions have been determined in accordance with Port
Stephens Section 94 Contribution Plan. A copy of the Contributions Plan may be
inspected at Council's Customer Service Counter, 116 Adelaide Street, Raymond
Terrace.

b) Contributions are to be paid prior to the issue of a construction certificate.

¢) The amount of contribution payable under this condition has been calculated
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10.

11.

12.

13.

on the basis of costs as at the date of original consent. In accordance with the
provisions of the Contributions Plan, this amount shall be INDEXED at the time of
actual payment in accordance with movement in the Consumer Price Index as
published by the Australian Bureau of Statistics. In this respect the attached fee
schedule is valid for twelve months from the date of original consent.

The development has been granted an approval from the NSW Rural Fire Service
dated 12 April 2010 under their relevant legislation. Where conditions are
imposed by the authority and included in this consent, the development shall
comply with the general terms of approval.

At the issue of subdivision certificate and in perpetuity, the land surrounding the
existing dwellings shown as Dwellings A, B and C on the proposed subdivision plan
prepared by Duggan Mather Surveyors dated 19/1/2010 and numbered 2009149-
1 on proposed Lots 1 and 2 to a distance of 20m, shall be maintained as an inner
protection area (IPA) as outlined within section 4.1.3 and Appendix 5 of ‘Planning
for Bushfire Protection 2006’ and the NSW Rural Fire Services document ‘Standards
for asset protection zones’.

At the issue of Subdivision Certificate and in perpetuity, the land surrounding the
existing dwelling shown as Dwelling D on the proposed Lot 2 on proposed
subdivision plan prepared by Duggan Mather Surveyors dated 19/1/2010 and
numbered 2009149-1 shall be maintained as an inner protection area (IPA) as
follows:

] North for a distance of 35m as an IPA;
] East for a distance of 20m as an IPA;
] South for a distance of 25m as an IPA;

. West for distance of 20m as an IPA as outlined within section 4.1.3
and Appendix 5 of ‘Planning for Bushfire Protection 2006° and the
NSW Rural Fire Services document ‘Standards for asset protection
zones’.

Water, electricity and gas are to comply with section 4.1.3 of ‘Planning for
Bushfire Protection 2006°.

Property access roads shall comply with section 4.1.3 (2) of “Planning for Bushfire
Protection 2006°.

Existing dwellings on proposed Lots 1 and 2 are required to be upgraded to
improve ember protection. This is to be achieved by enclosing all openings
(excluding roof tile spaces) or covering openings with a non-corrosive metal
screen. Where applicable, this includes any sub floor areas, openable windows,
doors vents, weepholes and eaves.

Roofing on the existing dwelling shown as Dwelling D on the proposed Lot 2 on
proposed subdivision plan prepared by Duggan Mather Surveyors dated
19/1/2010 and numbered 2009149-1 shall be gutterless or guttering and valleys
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14.

15.

16.

17.

18.

19.

20.

are to be screened to prevent the build up of flammable material. Any materials
used shall have a Flammability Index of no greater than 5 when tested in
accordance with Australian Standard AS1530.2 — 1993 ‘Methods for Fire Tests on
Building Materials, Components and Structures - Test for Flammability of
Materials’.

A Subdivision Certificate must be obtained from Council within five (5) years of
the date of this consent, otherwise this approval will lapse. Alternatively, where
works are associated with the subdivision, such works must be commenced prior
to the expiry of the five (5) year period otherwise this consent will lapse. The
applicant must submit completed Subdivision Certificate Application Form (&
applicable fee), 6 copies of the Survey Plan, two copies of any 88B Instrument
and a check list demonstrating compliance with the conditions of consent.

A bushfire report certifying compliance with the Bushfire Safety Authority
conditions imposed by the Rural Fire Service shall be submitted to Council prior to
the issue of the Subdivision Certificate.

Certification from a registered Surveyor shall be submitted to Council prior to the
issues of the Subdivision Certificate, stating that no services (including stormwater)
or public utility presently connected to the existing building shall straddle any new
boundary. Alternatively, an easement shall be created to cover the services,
utilities or structures.

All building work must be carried out in accordance with the provisions of the
Building Code of Australia.

Where no sanitary facilities currently exist onsite for construction workers toilet
accommodation for all tradespersons shall be provided from the time of
commencement until the building is complete. The toilet facilities shall be located
so as to have minimal impact of adjoining properties and shall not be placed on
the road reserve, without separate approval from Council.

Construction work that is likely to cause annoyance due to noise is to be
restricted to the following times:-

* Monday to Friday, 7am to 6pm,;
* Saturday, 8am to 1pm;
* No construction work to take place on Sunday or Public Holidays.

When the construction site is in operation the Lio level measured over a period of
not less than 15 minutes must not exceed the background by more than 10dB(A).
All possible steps should be taken to silence construction site equipment.

It is the responsibility of the applicant to erect a PCA sign (where Council is the
PCA, the sign is available from Council’s Administration Building at Raymond
Terrace or the Tomaree Library at Salamander Bay free of charge). The applicant is
to ensure the PCA sign remains in position for the duration of works.
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21.

22.

23.

24.

25.

26.

27.

28.

Separate approval is required to occupy, close or partially close the road reserve
adjacent to the property under the Roads Act. The storage of materials, placement
of toilets and rubbish skips within the road reserve is not permitted.

No construction or demolition work shall obstruct pedestrian or vehicular traffic in a
public place, a hoarding or fence must be erected between the construction site
and the public place.

A waste containment facility shall be provided on the construction site immediately
after the first concrete pour for the building and is to be regularly serviced. Council
may issue ‘on the spot’ fines for pollution/littering offences under the Protection of the
Environment Operations Act 1997.

All excavations and backfiing associated with the erection or demolition of a
building must be executed safely and in accordance with AS2601-2001 and
Workcover Authority requirements.

All excavations associated with the erection or demolition of a building must be
properly guarded and protected to prevent them from being dangerous to life or

property.

A “KEEP PORT STEPHENS WATERWAYS POLLUTION FREE” sign shall be displayed and be
clearly visible from the road frontage for public viewing on the site at the
commencement of works and remain in place until completion of the development.
Signs are available from Port Stephens Council.

The Principal Certifying Authority shall only issue an occupation certificate when the
building has been constructed in accordance with the approved plans,
specifications and conditions of consent. No occupational use is permitted until the
Principal Certifying Authority issues an occupation certificate. NOTE: If an accredited
certifier approves occupation of a dwelling the accredited certifier is to immediately
notify Council in writing.

Prior to occupying the approved dwelling(s), contact Council’s Mapping Section on
49800304 to obtain the correct house nhumbering. Be advised that any referencing
on Development Application plans to house or lot numbering operates to provide
identification for assessment purposes only.

Prior to commencement of any works within the road reserve for the provision of a
driveway crossing, the applicant or their nominated contractor shall make
application to Council and receive approval for the construction of the driveway.

Application shall be made on Council’s Driveway Construction Application form, a
copy of which is attached to this consent for your convenience. For further
information on this condition please contact Council’s Facilities and Services Group.

The construction of the footpath crossing must be completed prior to issue of Final
Occupation Certificate.
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ITEM NO. 3 FILE NO: 16-2010-102-1

DEVELOPMENT APPLICATION FOR SINGLE STOREY DWELLING AT NO.
2258 NELSON BAY ROAD, WILLIAMTOWN

REPORT OF: KEN SOLMAN - ACTING MANAGER, DEVELOPMENT AND BUILDING
GROUP: SUSTAINABLE PLANNING GROUP

RECOMMENDATION IS THAT COUNCIL:

1) Refuse Development Application 16-2010-102-1 for the construction of a single
storey brick veneer dwelling at LOT: 7, DP 224476, 2258 Nelson Bay Road,
Wiliamtown for the reasons contained below.

The development represents an unacceptable level of exposure to aircraft
noise and does not meet the acceptability criteria under the Australian
Standard AS2021-2000 or DCP2007.

COUNCIL COMMITTEE MEETING - 13 JULY 2010
RECOMMENDATION:

Councillor Bruce MacKenzie | That Council:-

Councillor Steve Tucker 1. Approve Development
Application 16-2010-102-1 for the
construction of a single storey
brick veneer dwelling at LOT: 7,
DP 224476, 2258 Nelson Bay
Road, Wiliamtown, in principle
and;

2. That staff provide draft conditions
of consent for consideration by
Council at the Councill
Committee meeting of 27 July
2010.

In accordance with the Section 375A, Local Government Act 1993, a division is
required for this item.

Those for the Motion: Crs Peter Kafer, Bruce MacKenzie, Steve Tucker, Shirley O'Brien,
Bob Westbury, Sally Dover and Ken Jordan.

Those against the Motion: Crs Glenys Francis, Geoff Dingle and Frank Ward.

Caroline De Lyall abstained from voting.
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ORDINARY COUNCIL MEETING - 13 JULY 2010

Cr Glenys Francis left the meeting at 8.02pm prior to voting on the matter.

202 Councillor Ken Jordan It was resolved that the recommendation be
Councillor Steve Tucker adopted.

In accordance with the Section 375A, Local Government Act 1993, a division is
required for this item.

Those for the Motion: Crs Ken Jordan, Steve Tucker, Shirley O'Brien, Bob Westbury,
Sally Dover and Bruce MacKenzie.

Those against the Motion: Crs Peter Kafer, Caroline De Lyall, Geoff Dingle and Frank
Ward.

Cr Glenys Francis returned to the meeting at 8.15pm following voting on the matter.
BACKGROUND

The purpose of this report is to present a development application to Council for
determination at the request of the Mayor. The proposed development consists of a
single storey dwelling which is to be located in an area which is significantly affected
by noise pollution from the nearby RAAF Base Williamtown. The area is identified as
being located within the 25-30 contour of the Australian Noise Exposure Forecast
(ANEF) 2025.

Consent is sought for the construction of a single storey brick veneer dwelling with a
Colorbond roof at LOT: 7, DP 224476, 2258 Nelson Bay Road, Wiliamtown. The site is
identified as being aircraft noise affected and is mapped within the 25-30 contour of
the Australian Noise Exposure Forecast (ANEF) 2025. Section B2.13 (Aircraft Noise) of
Port Stephens Development Control Plan (DCP) 2007 and Australian Standard 2021-
2000-Acoustics-Aircraft Noise Intrusion-Building Siting and Construction, specify that
development within these contours unacceptable.

Australian Standard 2021-2000 does however, make provision for the planning
authority (Council) to determine any development that may be necessary within an
existing built-up area (an area zoned residential) designated as unacceptable
providing that such development can achieve the aircraft noise reduction (ANR) in
accordance with this standard. In order to achieve this requirement, the
applicant/owner has provided an acceptable acoustic report prepared by Reverb
Acoustics dated April 2010 (Report No. 10-1476-R1). This report concludes that the
proposed dwelling can comply “providing the recommendations and procedures
outlined in this report are followed, internal noise levels will be consistent with the
interior noise design levels of AS2021-2000”.
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Council concedes that the property is not zoned residential (it is zoned 1(a) RURAL
AGRICULTURE “A™), however, although it is identified as Prime Agricultural Land, that
does not preclude the construction of a residential dwelling. Adjacent properties
and the area generally, consist of residential type dwellings.

The property owner, Mr Moxey, presently resides on the adjacent property located at
2234 Nelson Bay Road, Willamtown and has resided in this location for many years.

Council must assess this application under Section 79C of the Environmental Planning
and Assessment Act 1979. Accordingly, Australian Noise Exposure Forecast 2025 and
the associated impacts and effects upon the health and amenity of property owners
must be considered.

The subject site is also burdened by being identified as flood prone land and is
subject to a flood planning level of 3.0m AHD. 3.0m AHD is an increase of 500mm
over the previous flood planning level due to a sea level rise increase in this vicinity.

This matter was deferred for consideration by Councillors at its meeting on 29 June
2010 to enable an inspection to take place. A Councillor inspection was held on 3
July 2010.

FINANCIAL/RESOURCE IMPLICATIONS
Nil.
LEGAL AND POLICY IMPLICATIONS

Approval is sought for Council to approve a dwelling within the 25-30 contours of
Australian Noise Exposure Forecast 2025. This is inconsistent with Section B2.13 of Port
Stephens Development Control Plan 2007 which addresses aircraft noise and
considers residential development within these contours as unacceptable.

Consent of this application may represent a precedent which has the potential to be
referred to in future development applications as a reason for consent noting
fairness, consistency and equity in the application of Council’s planning provisions.

In March 2010, Council sought legal advice from its lawyers, Harris Wheeler,
regarding the matter of aircraft noise and Council’s role as a consent authority. The
advice received was:

Council’s role as consent authority is quite narrow — it is to consider and determine
applications as provided for in the EP&A Act. This applies to Council, whether that
role is exercised by the Elected Council or by a Council employee under delegation.
Subsection 79C(1) of the EP&A Act sets out the matters that Council is required to
consider when determining a development application. Those matters include but
are not limited to DCP2007 and “the suitability of the site for the development”.
Council should exercise great caution when it takes into account matters that are
not prescribed by 79C(1) of the EP&A Act. Consideration of irrelevant matters may
invalidate any consent issued by Council.

PORT STEPHENS COUNCIL 47




MINUTES FOR ORDINARY MEETING - 13 JULY 2010

1. The relevance of ANEF 2012 and ANEF 2025 to Council’s consideration of a DA

1.1 ANEF maps, such as ANEF 2012 and ANEF 2025, are an essential part of the
operation of AS2021-2000. AS2021-2000 can be summarised as follows:

1.1.1 The purpose of AS2021-2000 is expressed as follows:

1.1.2

1.1.3

This Standard is concerned with land use planning and building treatments
in the vicinity of an airport. The objective is to provide guidance to regional
and local authorities, organisations, communities and others associated
with urban and regional planning and building development on the siting
and construction of new buildings against aircraft noise intrusion and on the
acoustical adequacy of existing buildings in areas near aerodromes.

AS2021-2000 provides guidance on land use planning to local authorities,
such as Council, by providing a mechanism for predicting aircraft noise
exposure to occupants of certain types of buildings on land in the vicinity of
airports.

AS2021-2000 predicts aircraft noise exposure using ANEF maps which are
described as follows:

This is a contour map showing the forecast of noise exposure levels that will
exist in a future year. It may be for a particular year, generally about 10
years from the date of issue, or, in some busier civil airports, it may represent
the airport operating at “ultimate capacity”. Itis based on a firm forecast
of aircraft movement numbers and operating times, aircraft types,
destinations, flight paths and a given use of runways at the airdrome.

1.1.4 ANEF maps are created using a complex formula. It is sufficient , for the

115

116

purposes of this advice, to state that the ANEF formula takes into account
survey evidence of the reaction of Australian communities to certain types
and frequency of aircraft movements at different times of the day and
night, and does so in a manner that is consistent with overseas practice.

The formula forecasts noise exposure in ANEF units, with higher unit numbers
having increased projected aircraft noise exposure. The ANEF units are
collated into ANEF zones or contours.

Clauses 2.32 and 2.3.3 of AS2021-2000 in conjunction with Table 2.1
determine the acceptability of types of buildings on certain sites by
reference to the ANEF contours for the relevant development site.

Clause 2.3.3 and table 2.1 of AS2021-2000 determine that the subject site is
unsuitable for the following reasons:

1.16.1 The development proposed in the development application is a
“House” for the purposes of Table 2.1 of the Standard.

1.16.2 ANEF 2025 was developed in accordance with AS2021-2000, to
predict aircraft noise exposure in locations about RAAF Base
Wililamtown and the Salt Ash Weapons Range up to 2025. It
specifically accounts for the introduction of the Joint Strike
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Fighter. The site, the subject of this DA has an ANEF of between
25 and 30 under ANEF 2025

1.16.3 ANEF 2025 was prepared in accordance with AS2021-2000, to
predict aircraft noise exposure in locations surrounding RAAF
Base Willamtown and the Salt Ash Weapons Range up to the
year 2025. It specifically accounts for the proposed introduction
of the Joint Strike Fighter towards the year 2017-2018. The site,
subject of this DA is affected by an ANEF.

The subject site is “unacceptable” for the dwelling proposed by
the DA, when the criteria in Table 2.1 of AS2021-2000 are
applied. Thatis, AS2021-2000 considers the construction of new
residential type dwellings within these contours as
unacceptable.

It is considered that fringe areas of development such as
applicable surrounding the subject site do not constitute a
trigger of Note 4 of Table 2.1 of AS2021-2000 and as such is
deemed as an unacceptable site for the proposed
development.

This is further reinforced by clause B2.13 of DCP2007 that
considers those areas defined as ‘built-up’ areas in the
Australian Standard to be zoned residential. As this site is zoned
rural agriculture the provisions of Note 4 in the Australian
Standard (AS2021-2000) Table 2.1 or Note 1 of B2.C72 of
DCP2007 do not apply.

1.1.7 Part B2.13 of Port Stephens Development Control Plan 2007 effectively
adopts AS2021-2000 as it relates to the promulgated ANEF map. ANEF 2025
is the promulgated map that should be legally used as the reference
template for all assessments referring to AS2021-2000 or DCP2007. The
superseded ANEF2012 map must be considered pursuant to Section 79C
(D(a)(iii) of the EP&A Act due to the impacts of that map and the planesin
use, remaining present until the introduction of the JSF aircraft.

1.1.8 Councilis also required to consider the suitability of the development site for
the development proposed by the DA (Section 79C (1)(d) of the EP&A Act).
Aircraft noise is one element of determining the suitability of the
development site for the proposed dwelling.

AS2021-2000 is the appropriate method of assessing the suitability of the
subject land for the proposed dwelling for the following reasons:

1.1.9 AS2021-2000 has been described by the NSW Court of Appeal as “a
valuable tool for planning land use about airports”.

1.1.10 AS2021-2000 has been applied in numerous merit appeals in the Land and
Environment Court.
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1.1.11 Directions were issued by the then Minister for Planning pursuant to s.117 of
the EP&A Act that referred to ANEF contours and specifically included the
following restraint on the content of local environmental plans:

Draft Local Environmental Plans that rezone land:

(a) for residential purposes or to increase residential densities in areas
where the ANEF is between 20 and 25, or

(b) for hotels, motels, offices or public buildings where the ANEF is between
25 and 30, or

(c) for commercial or industrial purposes where the ANEF is above 30, shall
include a provision to ensure that development meets AS2021
regarding interior noise levels.

1.1.12 AS2021-2000 is the only comprehensive and widely accepted means of
predicting aircraft noise exposure and site suitability. It is consistent with
measures adopted in other jurisdictions.

2. Potential legal consequences of granting consent to the DA

2.1 For the following reasons, Council may expose itself to potential liability for
damages to occupants or owners of the subject site if the Elected Council
determines the DA by way of approval:

2.1.1 Council owes a duty of care to the applicants and to subsequent
owners/occupants of the development land, to exercise its functions as
the consent authority with reasonable care, and may be liable for
damages if it fails to exercise that care.

One aspect of that duty of care is to properly assess the suitability of the
development site for the development proposed by the DA (s.79C(1)(d) of
the EP&A Act).

AS2021-2000 and ANEF2025 provide a well established and scientific based
means of assessing the suitability of the development site for the
development proposed by the DA. AS2021-2000 has been applied by, or
referred to with approval of, various Courts; been referenced in various
local environmental plans; and referenced in directions issued by the
Minister for Planning pursuant to s.117 of the EP&A Act.

SUSTAINABILITY IMPLICATIONS
Includes Social, Economic and Environmental Implications

The social implications directly attributable to the impacts of aircraft noise and
increased land-use conflicts include reduced residential amenity and the potential
restriction of the military operations of RAAF Base Wiliamtown and
domestic/international operations of Newcastle Airport.

It is difficult to quantify the economic impacts of increased land-use conflict and/or
changes to aircraft noise pollution due to encroaching development upon and
within the operational flight corridors of RAAF Base Wiliamtown and Newcastle
Airport. Cost may be significant on a local and national scale.
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Aircraft noise has the potential to adversely impact upon residential amenity. To
permit the erection of dwellings in areas identified as “unacceptable” on ANEF maps
may unreasonably restrict the lawful ongoing military operations of RAAF Base
Willamtown and domestic/international flights into and out of Newcastle Airport.

The site is also subject to being intermittently flooded due to the low lying nature of
the block. While a building area can be filled to promote flood free land under most
circumstances the fact of the site having to be filled to an assumed depth of 1-1.5m
should be considered in the context of site suitability.

CONSULTATION

Only certain types of development are required to be advertised or notified. The
application was not required to be exhibited as there was no trigger of Clause Al1.9
DCP2007 (Advertising and Notification) due to the type of development under
consideration.

OPTIONS

Council has three options to consider regarding this application:

1) Refuse the application as recommended.
2) Conditionally approve the application.
3) Defer a decision until such time as Council has considered and adopted a

revised planning framework which addresses aircraft noise impacts.
ATTACHMENTS

1) Locality Plan
2) Site Plan

3) Preliminary Assessment

COUNCILLORS ROOM
Development plans and elevations.
Statement of Environmental Effects.

Aircraft Noise Impact Statement prepared by Reverb Acoustics dated April 2010
(Report No. 10-1476-R1).

TABLED DOCUMENTS

Nil.
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ATTACHMENT 1
LOCALITY PLAN
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ATTACHMENT 2
SITE PLAN
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ATTACHMENT 3
PRELIMINARY ASSESSMENT

The application has been assessed pursuant to Section 79C of the Environmental
Planning and Assessment Act 1979 and the following is a summary of those matters
considered relevant in this instance.

THE PROPOSAL

The proposal is to erect a single storey brick and tile dwelling upon an earthen
mound.

THE APPLICATION

Owner Mr N W Moxey

Applicant Newcastle Quality Constructions
(McDonald Jones Homes)

Detail Submitted Development Plans
Statement of Environmental Effects
Acoustic Report

THE LAND

Property Description Lot 7, DP 224476

Address 2258 Nelson Bay Road, Williamtown

Area 11.50 Hectares

Dimensions North Boundary 640 metres (Approx)

South Boundary 560 metres (Approx)

East Boundary 300 metres (Approx)

West Boundary irregular in shape
Characteristics The allotment is generally flat and

floodprone. Itis proposed to erect the

dwelling upon an existing mound in order

to achieve a suitable flood free finished

habitable floor level of three (3) metres

AHD. The property is identified as being

within the 25-30 ANEF 2025 contours.

THE ASSESSMENT
1. Planning Provisions
LEP 2000 - Zoning 1(a) Rural Agriculture “A”

Development Control Plan Port Stephens Development Control Plan
2007 — B2.13 Aircraft Noise
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ATTRIBUTE PROPOSED REQUIRED COMPLIES
LEP Requirements
Floor to Space 378m?2 N/A Yes
Ratio
Height 6.220m Im Yes
DCP Requirements
Number of Storeys | 1 Generally Yes
maximum of 2
Building Line 85m 18m Yes
Setback
Side Setback 60m to North 900mm Yes
Boundary
80m to nearest 900mm Yes
adjacent property
boundary
120m to South 900mm Yes
Boundary
Rear Setback 400m 900mm Yes
Resident Parking 2 2 Yes
BASIX New dwelling Yes Yes
valued at $269,605
Privacy N/A N/A Yes

1. Discussion

The proposed dwelling is permissible on this allotment and generally complies with
Port Stephens Development Control Plan 2007 (DCP) with the exception of Section
B2.13 Aircraft Noise.

Council’s DCP advises that ANEF contour charts must be considered in conjunction
with Australian Standard 2021-2000 — Acoustics — Aircraft Noise Intrusion — Building
Siting and Construction.

ANEF contour charts provide a broad-scale planning tool for identifying areas
affected by aircraft noise and the degree to which areas are affected. Depending
on the degree of impact, development may be acceptable, conditionally
acceptable or unacceptable.

This property was not identified on the ANEF 2012 contour chart as being affected by
aircraft noise, however, on the recently adopted ANEF 2025 contour chart, it falls
within the 25-30 ANEF contour. Australian Standard 2021-2000 identifies the proposed
construction of dwelling houses within these contours as unacceptable.

An acoustic report, prepared by an acoustic engineer, has been submitted by the
applicant. The report demonstrates that Australian Standard 2021-2000 has been
considered in the design of the building and identifies those measures which must be
incorporated into the construction to provide a reasonable level of noise
attenuation.

PORT STEPHENS COUNCIL 55




MINUTES FOR ORDINARY MEETING - 13 JULY 2010

An appropriate driveway plan for submission to the RTA for concurrence in
accordance with Cl.42 of LEP2000.

The applicant has not provided sufficient information to date in this regard. <-This is a
note only.

The site is subject to a Flood Planning Level (FPL) of 3.0m AHD, this incorporates a
500mm increase due to sea level rise (SLR). This requires an anticipated 1-1.5m of fill
for the building pad.

2. Likely Impact of the Development

The proposed development will not have an adverse impact on the neighbouring
properties but will impact upon the occupants of the dwelling with regards to
excessive aircraft noise intrusion.

3. Suitability of the Site

The proposed dwelling site is unsuitable in regard to its location within the 25-30
contours of ANEF 2025. Other aspects of the development are considered
acceptable.

Intermittent flooding of the site is anticipated form time to time however the increase
of the building pad to the FPL will safeguard occupants for anticipated flooding
events up to the 1% AEP.

4. Submissions

The application was not required to advertised/notified under Port Stephens
Development Control Plan 2007.

5. Public Interest

This proposal, if approved, will have major ramifications on how Council is perceived
to assess development applications which are contrary to the principles and controls
of its DCP. Section B2.13 of Port Stephens Development Control Plan 2007 and
Australian Standard 2021-2000 consider the construction of dwellings within the 25-30
contour to be unacceptable. Approval of this application will set a precedent within
the Port Stephens Local Government Area and compromise the effectiveness of the
DCP.

PORT STEPHENS COUNCIL 56




MINUTES FOR ORDINARY MEETING - 13 JULY 2010

ITEM NO. 4 FILE NO: PSC2006-0806

HUMAN ADVERTISEMENTS WITHIN THE ROAD RESERVE

REPORT OF: PAUL MINETT - ACTING MANAGER, ENVIRONMENTAL SERVICES
GROUP: SUSTAINABLE PLANNING

RECOMMENDATION IS THAT COUNCIL:

1) Not endorse the practice of advertising within road reserves or on other public
land by businesses that use staff to display advertisements to passing motorists.

2) Advise businesses that engage in this type of advertising that enforcement
action will be considered to prohibit the practice if public safety risks are

evident.

COUNCIL COMMITTEE MEETING - 13 JULY 2010
RECOMMENDATION:

Councillor Glenys Francis | That Council:-

Councillor Peter Kafer 1. Defer the matter to allow Councillors
to receive a copy of the information
provided at public access.

2. Councillors be provided with details
with respect to the possibility of
establishing standards for advertising
within  road reserves such as
development applications or other

standards.
ORDINARY COUNCIL MEETING - 13 JULY 2010
203 Councillor Glenys Francis | It was resolved that the Council Committee
Councillor Peter Kafer recommendation be adopted.

BACKGROUND

The purpose of this report is to seek Council’s direction regarding businesses that
engage in “wobble board” advertisement. This form of advertising usually involves
young employees being engaged to stand in prominent roadside locations to
display advertising placards and gain the attention of passing motorists. It is an
advertising strategy that is most commonly used by fast food businesses and is from
time to time the subject of complaint to Council.
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Recently, Council Rangers warned a fast food retailer in Raymond Terrace that the
practice of wobble boarding was dangerous in that it distracted motorist’s attention
and did not comply with Council’s planning legislation as advertising is an activity
which requires development consent. The Ranger’s action in this matter was
prompted by a complaint from the public.

The retailer has had discussions with Council officers and the Mayor regarding this
matter and has indicated a desire to continue the practice.

FINANCIAL/RESOURCE IMPLICATIONS

Businesses who desire to carry out this type of advertising advise that it is an
inexpensive and effective method of drawing attention to their business.

The activity involves employment of young staff who would not be employed if
Council prohibited the practice and chose enforcement.

This form of advertising is not widespread and enforcement does not involve a
significant resource commitment by Council.

LEGAL, POLICY AND RISK IMPLICATIONS

The practice of “wobble boarding” would be defined as “advertising” under
Councils LEP.

Advertising is an activity which requires development consent.

Council does not permit advertising within its road reserves or on public reserves so
development consent for this activity could not be given consent.

There is some risk implications associated with this activity as it is carried out on
Council property and its initial purpose is to attract the attention of motorists. There is
a risk that Council would accept a degree of liabilty eg in the event of a car
accident in the vicinity of a wobble boarder where a motorist claims distraction, if
Council was aware of the activity and condoned it either implicitly or through non
action.

Council Rangers take regular action to remove encroachments from road reserves
and public land, including advertisements on vehicles and trailers for the same
reasons as above.

SUSTAINABILITY IMPLICATIONS
Includes Social, Economic and Environmental Implications

It can be argued that this activity is of minor importance or priority in terms of
compliance but has significant benefits in terms of employment of young people
and supporting local business.

Council must however recognise the risks associated with the activity and Council’s
potential liability in the event of an incident and any inaction on Council’s part. From
this perspective, ignoring a potential risk needs to be seriously considered.
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CONSULTATION

e Mayor

e Co-ordinator Environmental Health and Regulation

¢ Franchisee and employees of a fast food establishment engaged in wobble
board advertisement.

¢ The following Hunter Councils have also been contacted regarding their
approach to this issue -

e Newcastle - Consider the practice to be unauthorised development and
have requested businesses engaged in the activity to cease. They have no
specific policy on the issue.

e Lake Macquarie — Consider the practice to be unsafe and constitutes
Development without consent. Have requested the practice to cease in

the past when carried out on public land but don’t act when it occurs on
private property. They have no specific policy on the issue.

e Maitland - Do not consider it an issue as they have never noticed the
practice nor received complaints. They advise however that they would
consider wobble boarding to be Development without consent and would
act if the individual activity represented a safety risk. They have no specific
policy on the issue.

OPTIONS

1) Adopt the recommendations
2) Choose not to adopt the recommendations

ATTACHMENTS

Nil.

COUNCILLORS ROOM
Nil.

TABLED DOCUMENTS

Nil.
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ITEMNO. 5 FILE NO: PSC2010-00403

MAKING OF RATES AND CHARGES 2010/2011

REPORT OF:  DAMIEN JENKINS - MANAGER, FINANCIAL SERVICES
GROUP: COMMERCIAL SERVICES

RECOMMENDATION IS THAT COUNCIL:

1) Make rates and charges for 2010/2011 in accordance with ATTACHMENT 1
(2.6% increase to the ordinary rate).

COUNCIL COMMITTEE MEETING - 13 JULY 2010
RECOMMENDATION:

Councillor Bruce MacKenzie | That the recommendation be adopted.
Councillor Glenys Francis

ORDINARY COUNCIL MEETING - 13 JULY 2010

204 Councillor Bruce MacKenzie | It was resolved that the Council
Councillor Ken Jordan Committee recommendation be
adopted.
BACKGROUND

The purpose of this report is to make rates and charges for 2010/2011. Council is
required to make its rates and charges by resolution and issue rate notices before 1
August each year. The rates and charges included in the recommendation are those
included in the Annual Operational Plan 2010/2011 adjusted for the latest
supplementary valuations received from the NSW Valuer General.

FINANCIAL/RESOURCE IMPLICATIONS

The Minister for Local Government has announced a general rate variation of 2.6%
for New South Wales Councils for 2010/2011.

Council is required to post rate notices before 1 August 2010 so that they are properly
served in time for the first rate instalment due date of 31 August 2010. If Council does
not make rates and charges and serve notices before 1 August 2010 then the due
date for the first rate instalment is extended until 30 November 2010 which would
adversely impact on Council’s cash flow and investment income. It would also
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impact on all ratepayers who would have both instalments 1 and 2 due on the same
date.

LEGAL, POLICY AND RISK IMPLICATIONS

Council must obtain Ministerial approval to exceed the general ratepegging
increase of 2.6%

SUSTAINABILITY IMPLICATIONS
Includes Social, Economic and Environmental Implications

Rate income is necessary for Council to deliver the services outlined in the Annual
Operational Plan 2010-2011, to meet the financial objectives outlined in the Long
Term Financial Plan and to fund the Infrastructure Renewal Program at a level that
ensures Council’s assets don’t deteriorate at an unacceptable rate.

CONSULTATION
The appropriate co-ordination and corporate consultation has taken place. The

rating and charging proposals were placed on public exhibition in the Annual
Operational Plan 2010-2011.

OPTIONS

1) Accept the recommendation

2) Reject the recommendation

3) Amend the recommendation

ATTACHMENTS

1) Rates and charges under a 2.6% ratepegging increase

COUNCILLORS ROOM
Nil.
TABLED DOCUMENTS

Nil.
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ATTACHMENT 1

2.6% Ratepegging Increase

1) Make ordinary rates in accordance with the following schedule for 2010/2011
using 2007 land values.
Rate Rate Land Ad Valorem Base % of Yield
Type Name Category Rate centsin$ | Amount from Base
Rate Applies $ Amount
to
Ordinary | Residential | Residential 0.2572 306.00 35%
Ordinary | Farmland | Farmland 0.2572 306.00 21%
Ordinary | Business Business 0.5909 1,220.00 33%
Ordinary | Mining Mining 0.5909 nil
2) Levy on behalf of Hunter-Central Rivers Catchment Management Authority a
catchment contribution at the rate determined by the Authority for 2010/2011
on all rateable land with a land value of $300 or more in the defined benefit
area. The defined benefit area for the catchment contribution is shown on the
Hunter Central Rivers Catchment Contribution Area Map.
3) Fix the interest rate to apply to overdue rates and charges in 2010/2011 at 9%
p.a.
4) Make the following annual Domestic Waste Management Charges and

Waste Management Charges for 2010/2011. All rateable assessments that are
undeveloped (ie have no buildings erected upon them) will be levied either a
Domestic Waste Management Charge or a Waste Management Charge. All
developed rateable assessments (ie have a building/s erected upon them)
will be levied either a Domestic Waste Management Service Charge or a
Waste Management Service Charge in addition to the Domestic Waste
Management Charge/Waste Management Charge
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Charge Type Charge Charge Land Category Charge Amount of
Code Name Applies to Charge

Domestic Waste | 6-63 Domestic All rateable land $73.00 per
Management Waste categorised as Residential assessment
(section 496 Manageme | except land that is levied a
Local nt Charge S.496 Domestic Waste
Government Management Service
Act, 1993) Charge (7-73).
Waste 6-64 Waste All rateable land $73.00 per
Management Manageme | categorised as Mining or assessment
Charge (section nt Charge Business. All rateable land
501 Local categorised as Farmland
Government except land that is levied a
Act, 1993) S.501 Additional Farm Waste

Management Charge (6-

65). All rateable land

categorised as Residential

except land that is levied a

S.496 Domestic Waste

Management Charge (6-

63). All non-rateable land

that uses the Domestic

Waste Management

Service.
Waste 6-65 Additional All rateable land $1.00 per
Management Farm Waste | categorised as Farmland assessment
Charge (section Manageme | where more than one
501 Local nt Charge assessment is held in the
Government same ownership and those
Act, 1993) assessments are operated

as a single farming entity,

then the Waste

Management Charge (6-64)

is to be levied on the first

assessment and this

Additional Farm Waste

Management Charge (6-65)

is to be levied on the

second and subsequent

assessments.
Domestic Waste | 7-73 Domestic All developed rateable land | $287.00
Management Waste categorised as Residential per dual
(section 496 Manageme | or Farmland, whether 240 litre bin
Local nt Service occupied or unoccupied. service
Government Charge All non-rateable land that
Act, 1993) uses the Domestic Waste

Management Service
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Charge Type Charge Charge Land Category Charge Amount of
Code Name Applies to Charge

Waste 7-74 Waste All developed rateable land | $287.00
Management Manageme | categorised as Mining or per dual
Charge (section nt Service Business, whether occupied | 240 litre bin
501 Local Charge or unoccupied. service
Government
Act, 1993)
Waste 3-74 Waste All rateable land $190.00
Management Service categorised as Farmland, per
Charge (section Charge - Residential, Mining or additional
501 Local Additional Business where the waste (red
Government Red Bin ratepayer requests provision | lid) bin
Act, 1993) of the additional service.

All non-rateable land where

provision of the additional

service is requested.
Waste 4-74 Waste All rateable land $97.00 per
Management Service categorised as Farmland, additional
Charge (section Charge - Residential, Mining or recycling
501 Local Additional Business where the (yellow lid)
Government Yellow Bin ratepayer requests provision | bin
Act, 1993) of the additional service.

All non-rateable land where

provision of the additional

service is requested.
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ITEM NO. 6 FILE NO: PSC2009-02408V2

PROPOSED OFFSETS FOR COMMERCIAL DEVELOPMENT AT 155
SALAMANDER WAY SALAMANDER BAY

REPORT OF: CARMEL FOSTER - MANAGER, COMMERCIAL PROPERTY
GROUP: COMMERCIAL SERVICES

RECOMMENDATION IS THAT COUNCIL:

1) Upon receipt of DA approval for the subdivision of 155 Salamander Way,
Salamander Bay categorise 17 hectares of Part Lot 21 in Deposited Plan
1044009 as “natural area”.

2) Adopt the Draft Plan of Management over Part Lot 21 in Deposited Plan
10440009.

COUNCIL COMMITTEE MEETING - 13 JULY 2010
RECOMMENDATION:

That Council:-
Councillor Bruce MacKenzie 1. Upon receipt of DA approval for
Councillor Bob Westbury the subdivision of 155 Salamander

Way, Salamander Bay categorise
17 hectares of Part Lot 21 in
Deposited Plan 1044009 as
“natural area”.

2. Endorse the Draft Plan of
Management over Part Lot 21 in
Deposited Plan 1044009 to enable
public consultation to commence.

ORDINARY COUNCIL MEETING - 13 JULY 2010

205 Councillor Bruce MacKenzie It was resolved that the Council
Councillor Ken Jordan Committee recommendation be
adopted.
BACKGROUND

As a part of the DA application submitted to Port Stephens Council in October 2009
for the proposed subdivision of 155 Salamander Way, Salamander Bay a Flora and
Fauna report was prepared by environmental consultant engaged by Council’s
Property Section.
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In the environmental report the consultant states that the proposed development
and subsequent civil works would not have a significant impact on species located
on 155 Salamander Way, Salamander Bay however as a supplementary ameliorative
measure, to ensure mitigation of any impacts on the site and to avoid the need for
an Species Impact Statement (twelve month process) offsets of similar land was
considered.

The site identified to provide offsets is 100 Salamander Way [Lot 21 in Deposited Plan
1044009 located to the south of 155 Salamander Way. ATTACHMENT 1

After an initial assessment of the DA, Port Stephens Development and Building
Section on the 11t December 2009 requested additional information to be provided
including further information on the offset land.

A section of the report’s response to the Flora and Fauna lIssues raised by Port
Stephens Council’s Development and Building Section states:

“The land designated for off-set is on Lot 100 Salamander Way and contains a substantial
area of high quality bushland of the same community in better condition than that on the site.
The proposal that the off-set area be four times the EEC to be removed from the
development site was based on the publication by Gibbons et al (2009), which is considered
to be a current and rigorous body of work. The actual land to be offered as an off-set was
not identified at the time of production of the report but consultation with the proponent has
identified approximately 17 ha of land as shown in the map appended (Figure 3). While this
area is more than the 12 ha suggested as an appropriate off-set it consists of about 12 ha of
the Swamp Forest offset and 5 ha of another EEC (Freshwater Wetland), which in this
locality is often associated with the Swamp Forest. It is suggested that the areas of
Freshwater wetland be banked as an off-set against future development likely to affect such
an EEC. This off-set proposal is seen as a voluntary action but it is recognised that there will
have to be a binding caveat on the land for its preservation in perpetuity and that it will need
to be managed under the terms of a site specific Environmental Management Plan.”

As stated supra, an additional 5 hectares of freshwater swamp is included in the area
identified for offsets (see figure 1). The freshwater swamp is located throughout the
proposed offset area, therefore to excise the freshwater swamp from the remaining
offset land would create irregular shaped pockets within the proposed offset area
and will not provide the most favourable outcome from a land management
perspective. As stated in the report the 5 hectares can be banked and then used for
future Council developments that will require offsets. A Draft Plan of Management
has been prepared over the 17ha of land.

Harris Wheeler Solicitors has advised that the land can be utilised for environmental
offsets however it is creating the offset in perpetuity to satisfy the relevant planning
authority (JRPP) that the site will be protected that needs to be considered.

The following method has been identified as the most appropriate method to
protect the site.

1. Council can, by a resolution of the Elected Council, afford the site additional
protections under s.36C of the Local Government Act by declaring the offset
site to have known features that warrant protection or special management,
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or that the site is a wildlife corridor. That then requires any POM be more
stringent and requires the site to be categorised as a “natural area”. Such
categorisation brings with it certain protections, set out in [2].

2. Categorising the offset site as “natural area” brings restrictions on
development and use, with only certain things (such as walkways, kiosks,
toilets etc) permitted and restrictions on the kinds of leases and licenses that
are able to be granted.

3. S.36C(3) requires that a PoM for an area of land subject of a s.36C(1)resolution
(of the Elected Council) must identify objectives, performance targets and
other matters that are designed to protect the area, take into account the
existence of the features of the site identified by the Councils’ resolution
(which in this case would include a wildlife corridor), and incorporate the core
objectives prescribed under section 36 in respect of community land
categorised as a natural area. From the date of the resolution Council is
required to include these things in a PoM, which is the plan that enables
Council to manage and use the site.

4. PoM’s are only made after public consultation (s.37) and are documents that
must be publically available (5.43) so there is public oversight.

5. PoM’s can only be varied or revoked by way of a further PoM made under
the Act (s5.42), so Council could not amend or revoke the 36C - compliant
PoM without giving public notice of its intention to do so.

6. To sell the offset site it would need to be reclassified, and that can only be
achieved via an amendment to the LEP which has not only an oversight by
Department of Planning but public consultation.

FINANCIAL/RESOURCE IMPLICATIONS

The Plan of Management will require an initial one off payment of $1,300 for signage
and an annual payment of $7,500 for the maintenance of the Asset Protection
Zones. All other maintenance required for the site are within Council’s current
maintenance programs.

LEGAL, POLICY AND RISK IMPLICATIONS

The Management Plan will provide a strategic framework, containing guidance and
direction for the future management of the site and satisfies the legislative
requirements as outlined in the Local Government Act 1993.

SUSTAINABILITY IMPLICATIONS
Includes Social, Economic and Environmental Implications

The Plan of Management will require the ongoing management of approximately 17
hectares of land to preserve the ecological amenity of the site. The aim of the Plan
of Management is to address key issues threatening the ecological values of the
designated land, such that the integrity of the ecosystem is maintained.
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CONSULTATION

General Manager

Group Manager, Commercial Services
Harris Wheeler

Environmental Consultant
OPTIONS

Accept the Recommendation
Amend the Recommendation
Reject the Recommendation
ATTACHMENTS

1) Plan of Proposed Offset Area
COUNCILLORS ROOM

Nil.

TABLED DOCUMENTS

1) Draft Plan of Management over Part Lot 21 Deposited Plan 1044009.
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ATTACHMENT 1

2L D (T L TS Y SR PeSuny e —— e

L ._-l... |r....
LREIER e ) y " .
sty Ry e R R

e b 1o !

Mgt

Aeg Japuewe|es‘Aepm Japuewe|es 0 |

69

PORT STEPHENS COUNCIL



MINUTES FOR ORDINARY MEETING - 13 JULY 2010

ATTACHMENT 1
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ITEM NO. 7 FILE NO: PSC2005-2561 & 2570

IMPROVEMENTS TO TILLIGERRY FIRE STATION FACILITIES

REPORT OF: PETER MURRAY - OPERATIONS MANAGER, FACILITIES & SERVICES
GROUP: FACILITIES & SERVICES

RECOMMENDATION IS THAT COUNCIL:

1)

2)

3)

4)

Acknowledge the sustained efforts of the volunteers of both Lemon Tree
Passage and Tanilba Bay NSW Rural Fire Brigades and the contribution they
make to the community of Port Stephens.

Supply all necessary approvals, materials and specialist trades to assist the
members of Lemon Tree Passage Brigade to complete improvements to
permit the garaging of a Category 1 Urban Pumper at this location. All
reasonable costs to improve this facility shall be funded from Section 94
Developer Contributions.

Place on public exhibition for a period of two (2) months the option to
establish a new four bay Tanilba Brigade facility, including landscaping
improvements at RAF Park, Tanilba Bay.

Consider all issues identified from the public consultation period in a
subsequent report to finally determine the location of the improved Tanilba
Bay Brigade station facility.

COUNCIL COMMITTEE MEETING - 13 JULY 2010
RECOMMENDATION:

Councillor Steve Tucker That the recommendation be adopted.
Councillor Shirley O'Brien

ORDINARY COUNCIL MEETING - 13 JULY 2010

206

Councillor Steve Tucker It was resolved that the Council Committee
Councillor Shirley O'Brien | recommendation be adopted.

The Motion on being put was carried.
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AMENDMENT:
That Council:-
Councillor Geoff Dingle 1. Acknowledge the sustained efforts of
Councillor Peter Kafer the volunteers of both Lemon Tree

Passage and Tanilba Bay NSW Rural Fire
Brigades and the contribution they
make to the community of Port
Stephens.

2. Supply all necessary approvals,
materials and specialist trades to assist
the members of Lemon Tree Passage
Brigade to complete improvements to
permit the garaging of a Category 1
Urban Pumper at this location. All
reasonable costs to improve this facility
shall be funded from Section 94
Developer Contributions.

3. Extend both existing Tanilba Bay and
Lemon Tree Passage Stations at there
current locations.

The amendment on being put was lost.

BACKGROUND

The purpose of this report is to adopt a comprehensive approach to achieve the
provision of improved fire station facilities on the Tiligerry Peninsula.

The Tiligerry Peninsula is currently serviced by the Brigades of Salt Ash, Tanilba Bay
and Lemon Tree Passage with secondary response from other available NSW Rural
Fire Brigades of the Lower Hunter Zone and if necessary, other “out of area”
resources including those from interstate.

An extensive program of facility improvements have been completed over the last 7
years. This program has resulted in the existing stations of Salt Ash and Anna Bay
being replaced and by working collaboratively with the volunteers, the stations of
Medowie, Duns Creek, Wallalong, Soldiers Point and Seaham have also been
significantly improved.

The current facilities of Lemon Tree Passage and Tanilba Bay are unsatisfactory, with
both facilities unable to house the modern larger fire tankers unless the buildings are
modified and extended. This size restriction has now resulted in the Brigades of
Lemon Tree Passage and Tanilba Bay having the oldest tankers in the Port Stephens
fleet. This will eventually result in these tankers having to be replaced by lower
“Category” tankers that have smaller water carrying capacity than is desirable
unless improvements are completed. These facilities are also operating “at
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capacity” with limited training and meeting facilities that effectively discourages the
recruitment of additional Brigade volunteers.

Extensive investigation of 25 possible sites, consultation with the NSW Rural Fire Service
and recently with the Brigades’ steering committee members themselves identified
possible solutions and the criteria by which these options should be objectively
assessed. (ATTACHMENT 1 & ATTACHMENT 2)

The option of amalgamating the Brigades into one combined “Tilligerry Brigade” was
canvassed early with the Brigades but this proposal was found to neither have the
support of the majority of Brigade members nor deliver significant operational cost
savings as first anticipated. The limited cost saving available are the result of the
existing buildings being low value, largely maintained by the Brigade volunteers
themselves, consuming limited utilities and the locations having low annual Council
rates. Consequently the options to improve fire station facilities on the Tilligerry
Peninsula were assessed on the basis that the two Brigades continue to co-exist.

Using the agreed assessment criteria, the feasible options in order of preference
were identified as:

Option 1: Construct a new Tanilba Bay facility at RAF Park & extend the existing
Lemon Tree Passage station.

Option 2: Construct a new Tanilba Bay Facility on the existing site & extend the
existing Lemon Tree Passage station.
Option 3: Extend both existing Tanilba Bay and Lemon Tree Passage Stations at

there current locations.

All feasible options identified that immediate work is required on the existing station
at Lemon Tree Passage to enable the tasking of a modern Category 1 Urban fire
appliance to the Tiligerry Peninsula. An appliance of this specification provides
improved capability over the traditional bushfire appliances when suppressing
structure fires.

With regard to Tanilba Bay Brigade, the preferred option to build a new station at
RAF Park is primarily to provide better access, visibility and time response than that
offered by the current site. However these improvements must be balanced against
the loss of open recreational space and residential amenity to residents that adjoin
RAF Park and importantly, the need to identify a means of funding this project fully.
For this reason, this report recommends that further comment be canvassed through
a public consultation process prior to Council considering all aspects of each option
and adopting the final preferred solution.

However the construction of a new fire station on RAF Park is feasible as the subject
site is zoned 6(a) General Recreation under the Port Stephens Local Environmental
Plan 2000 and such use is permissible with consent under this zoning. Whilst the
Tilligerry area has significantly greater than the minimum standard open space
available, it is acknowledged that the partial loss of passive recreation space at RAF
Park needs to be mitigated by improvements to the area, such as further plantings of
native trees, shrubs and grasses. These landscaping improvements could be
undertaken as part of the building works, if this proposal is subsequently adopted.
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FINANCIAL/RESOURCE IMPLICATIONS

If the RAF Park option was to be adopted, the estimated cost of improved fire station
facilities on the Tiligerry Peninsula would be approximately $640,000. It is anticipated
that the project would be staged:

Stage 1. Immediately improve the existing Lemon Tree Passage NSW Rural Fire
Station at Lemon Tree Passage. The Brigade have offered to provide labour and
draw on their business networks and other expertise that reside in their membership
to complete this work conditional on Council organising and supplying all necessary
designs, approvals, safe work processes, materials and specialist trades. The
estimated cost to Council of this contribution is approximately $10,000. Since this
improvement adds fully to existing capacity, the entire works can be funded
legitimately from the “Section 94” developer contributions reserve for Emergency
Services improvements.

Stage 2: Construction of a new facility, including car park and landscaping
improvements to RAF Park for an estimated cost of approximately $600,000. Since
this project would only partially extend the existing fire station “capacity” at Tanilba
Bay, only a proportion of the new work could be funded from Section 94 reserves
with the greater part having to be funded from general revenue or some other
sources. The option of funding the new station through the NSW government Rural
Fire Fighting Fund is also a possibility.

Stage 3. Decommission and demolish existing fire station facilities at Tanilba Bay and
surrender the control of land back to the NSW Government as the owner of the land.
Estimated cost $30,000.

However available funding options for Stages 2 & 3 will be subject of a future report
to Council once the proposed consultation process for the RAF Park option is
completed. Itis proposed that this report will present all aspects for consideration in
determining the best overall location of the improved Tanilba Bay station facilities.

LEGAL, POLICY AND RISK IMPLICATIONS

Under the Rural Fires Act 1997, Council has the responsibility to provide facilities for
our volunteers to carry out their fire suppression duties safely and effectively.

SUSTAINABILITY IMPLICATIONS
Includes Social, Economic and Environmental Implications

The further loss of approximately 20% of the current recreational area of RAF Park
and some loss of residential amenity to those adjoining residents is inherent in the
preferred option.

However, improvements to Lemon Tree Passage station along with the replacement
of Tanilba Bay station with an improved facility that has capacity to service future
population growth and other demands, provides a positive economic sustainability
advantage.
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CONSULTATION

NSW RFS, Zone Manager - Lower Hunter

NSW RFS Captain — Tanilba Bay Brigade

NSW RFS Captain — Lemon Tree Passage Brigade

Facility Improvement Steering Committees of Lemon Tree Passage and Tanilba Bay
Rural Fire Brigades

NSW RFS Group Captain — East

Council’s “Bushland & Vegetation Team Leader”

Tanilba Bay Parks, Reserves & Halls Committee

OPTIONS
The only feasible options available are:

1) Demolish existing and build a new facility on RAF Park, Tanilba Bay and extend
the existing Lemon Tree Passage Facility in McCann Park.

2) Demolish existing and build a new facility on the existing fire station site at
Tanilba Bay and extend the existing Lemon Tree passage Facility in McCann
Park.

3) Demolish existing and build a new facility on the existing fire station site at

McCann Park, Lemon Tree Passage.
4) Extend the existing Tanilba Bay station.
5) Extend the existing Lemon Tree Passage station.

6) Combinations of the above options to provide a comprehensive solution to
fire fighting facility needs on the Tiligerry Peninsula.

7 Do nothing.

ATTACHMENTS

1) Assessment Criteria.

2) Summary of Options.

3) Proposed Community Consultation.

4) Community consultation Communiqué.

COUNCILLORS ROOM

Map of Options for new Tilligerry Fire Station Facility — map shows the location of all 25
locations considered and includes notes on zonings, classifications and other
restrictions.

TABLED DOCUMENTS

Nil.
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ATTACHMENT 1

FACILITY IMPROVEMENT CRITERIA

To ensure consistency in the assessment of each of the available options, the
following criteria were established:

Critical

1. Permissible under current environmental, planning and land
classifications.

2. Endorsed by Brigade Members

3. Option has Potential for Councillor Support

4.  Affordable — Both initial capital cost and ongoing.

Important
1. Speed of Implementation/Commissioning

2. Residential & Community Amenity — Impact on non-Brigade member
stakeholders. ie surrounding residents and effected community groups.

3. Safe Clearance Provided Around Garaged Vehicles — Unobstructed
and sufficient clearance around perimeter of vehicles to allow easy &
safe movement, ingress/egress and servicing.

4, Meeting/Training & Office Facilities

Desirable

1. Proximity — minimise the travel distance incurred by existing volunteers
not under “lights and sirens”. Minimise turn out times.

2. Road Access — Minimise turn out times and consider road safety
implications

3.  Visible — Assists with the recruitment of new members and the control of
vandalism.
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SUMMARY OF FEASIBLE OPTIONS TO IMPROVE FIRE STATION FACILITIES ON THE

ATTACHMENT 2

TILLIGERRY PENINSULA

Option 1: New Tanilba Bay Facility at RAF Park & Improve Existing Lemon Tree Passage

Station.

= Construct a new station on Lot 2 DP 1048126 adjacent to the existing
ambulance station at Tanilba Bay and improve landscaping of park.

» |mprove the existing facility at Lemon Tree Passage to permit the tasking of a
Category 1 Urban appliance to this station to improve structure fire

suppression capability.

= Demolish the decommissioned station at Tanilba Bay and surrender the
existing site to the State Government since land use limitations prevent further

alternative uses for this building.

Advantages: Disadvantages:

1. Permissible under current 1. Residential & Community Amenity —
environmental, planning and land This option does potentially
classifications. adversely impact the adjoining

2. Endorsed by Brigade Steering residents of Success Street and
Committee Members as the President Wilson Walk and those
preferred solution. community groups active in RAF

3. Has Potential for Councillor Support Park. Consequently proposal will

4. Extension to LTP fire station can be require a community consultation
fully funded from Section 94. process to occur to establish

5. Implementation/Commissioning of a impact and possible mitigating
new station at RAF Park is assisted by remedies.
land being immediately available | 2. As only a proportion of the new
and level, with minimal preparation Tanilba Bay station could be
and all services available. funded by Section 94 the financial

6. Improvements can commence viability is conditional on other
immediately on Lemon Tree Passage matching funding sources being
station. found or alternatively the whole

7. Provides Safe Clearance within project being funded through the
garage area. NSW Rural Fire Fighting fund.

8. Provides Meeting/Training & Office
Facilities of a high standard.

9. Proximity to existing volunteers
satisfactory.

10. Road Access satisfactory

11. Visible

Comments: The RAF Park location has been subject to much attention since 1996
when it was first proposed as the location for the new ambulance station to service
the Tilligerry Peninsula. The original proposal in 1998 to rezone and reclassify this lot to
allow the creation of residential lots in addition to that created for the ambulance
station was abandoned in 1999.
The costs of constructing a new station only attracts partial funding from Section 94
resulting in the remaining amount having to be funded from other sources such as
general revenue.
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ATTACHMENT 2

Option 2: Construct new Tanilba Bay Facility on existing site & Improve Existing Lemon
Tree Passage Station.
= Consolidate Lots 1 & 2 DP 1065330, demolish existing station and build a new
facility at Tanilba Bay.
= Improve the existing facility at Lemon Tree Passage to permit the tasking of a
Category 1 Urban appliance to improve structure fire suppression capability.

Advantages: Disadvantages:

1. Permissible under current 1. Road access continues to be
environmental, planning and land compromised due to location off
classifications. arterial road.

2. Endorsed by Brigade Steering 2. Whilst the construction of a new
Committee Members as the “runner station at the existing Tanilba Bay
up” solution. site is assisted by land being level

3. Option has Potential for Councillor and serviced, the commissioning
Support will be delayed by the

4. Extension to LTP fire station is fully consolidated of the two lots and
funded from Section 94 developer the demolition of the existing
contributions. building.

5. Improvements can commence | 3. Asonly aproportion of the new
immediately on Lemon Tree Passage Tanilba Bay station could be
station. funded by Section 94 the financial

6. Provides Safe Clearance within viability is conditional on other
garage area. matching funding sources being

7. Provides Meeting/Training & Office found or alternatively the whole
Facilities of a high standard. project being funded through the

8. Proximity to existing volunteers NSW Rural Fire Fighting fund.
satisfactory.

Comments: Whilst the proposal makes full use of crown land that has significant
restrictions to other uses - dedicated exclusively for “fire fighting purposes”, it does not
offer the best long term solution in terms of access. In addition, the costs of
constructing a new station only attracts partial funding from Section 94 resulting in the
remaining amount having to be funded from other sources such as general revenue.
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ATTACHMENT 2

Option 3: Extend Both Existing Tanilba Bay And Lemon Tree Passage Station Facilities
Consolidate Lots 1 & 2 DP 1065330, extend the existing Tanilba Bay station by
constructing an adjacent 4 bay shed and renovate existing shed to provide
the Brigades’ required training, meeting and office facilities.

Improve the existing facility at lemon tree passage to permit the tasking of a
category 1 urban appliance to improve structure fire suppression capability.

Advantages:

Disadvantages:

1)

2)

3)
4)
5)
6)

7

8)

Permissible under current
environmental, planning and land
classifications.

Endorsed by Brigade Steering
Committee Members as the “3rd”
solution.

Option has Potential for Councillor
Support

All works fully funded by Section
94 developer contributions.
Improvements can commence
immediately.

Provides Safe Clearance within
garage area.

Provides needed meeting/training
& office facilities for Tanilba Bay
Brigade.

Proximity to existing volunteers
satisfactory.

1

2)

Road access continues to be
compromised due to location off
arterial road.

Completed facility at Tanilba Bay
is compromised by being two
separate buildings.

Comments: Whilst this option is the most easily achieved due to the ready availability
of funding and by using existing lands, it does not offer the best long term solution in
terms of accessibility for Tanilba Bay brigade.
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ATTACHMENT 2

Option 4: New Lemon Tree Passage Facility on McCann Park and Improve Existing

Tanilba Bay Station.

= Demolish the existing Lemon Tree Passage station at McCann Park and
construct new station at this same location.

= Consolidate Lots 1 & 2 DP 1065330 at Tanilba Bay and construct a new shed to
house the fire tankers adjacent the existing facility.

= Renovate the existing Tanilba Bay building to provide meeting, training and

office facilities.

Advantages:

Disadvantages:

1. Permissible under current
environmental, planning and land
classifications.

2. Option has Potential for Councillor
Support

3. Provides Safe Clearance within
garage area.

4. Provides Meeting/Training & Office
Facilities of a high standard.

5. Proximity to existing volunteers
satisfactory.

6. Visible

2.

3.

. The construction and commissioning

. McCann Park is located away from

Road Access compromised to
existing Tanilba Bay location.
Residential & Community Amenity —
This option does potentially adversely
impact the adjoining residents of the
Tanilba Bay station as housing
development continues in the
immediate area.

of a new facility at Lemon Tree
Passage will be delayed by the
demolition of the existing building.
Only approximately 26% of the new
station costs could be funded by
Section 94 resulting in the remainder
having to be funded by revenue.
Alternatively the project could
possibly be funded through the NSW
Rural Fire Fighting fund.

The renovation of the existing Tanilba
Bay station building is a satisfactory
medium term solution to addressing
the limited office and meeting
facilities.

the future population centre of
Tilligerry Peninsula.

Comments: Whilst this option makes use of existing lands, it does not offer the best
long term solution in terms of access for Tanilba Bay Brigade. In addition, the costs of
constructing a new station only attracts partial funding from Section 94 resulting in the
remaining amount having to be funded from other sources such as general revenue.
It has been confirmed that this proposal would not affect the habitat of the migrating
bird (“Curlew - bush stone”) nesting at the rear of McCann park.
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ATTACHMENT 2

Option 5: Construct New Facility on Crown Land at the Corner of Oyster Farm Road
and Lemon Tree Passage Road, Lemon Tree Passage.

Construct a new station on Lot 395 DP 1093606 and demolish either one or both of the
stations of Tanilba Bay and Lemon Tree Passage.

Advantages: Disadvantages:

1) Not permissible due to location
being part of an identified Koala
corridor, posing significant
environmental protection
impediments.

Comments: Possibility of refusal or at least significant delays would be anticipated in
gaining consent to use this crown land from the state government.

Option 6: Construct New Facility on Crown Land at Decommissioned Waste Transfer
Station Site, Lemon Tree Passage.

Construct a new station on the decommissioned waste management site and
demolish either one or both stations of Tanilba Bay and Lemon Tree Passage.

Advantages: Disadvantages:

1) Vacantsite. 1) Not currently permissible due to
land specifically classified for
waste management purposes
preventing other uses.

2) Location is also part of an
identified Koala corridor, posing
possible significant environmental
protection impediments.

Comments: The State Land Management agency classification for this land prevents
this land from being used for anything but waste management purposes at this time.
However, Council is negotiating with the Land and Property Management Authority
(LPMA) to formalise access to the site by registration of a new road plan. Once this
plan is gazetted, which is expected within a few months now, Council can then enter
into further negotiations with the LPMA to introduce a change in the use of this site to
allow a much broader public use of the land, which could include it being used for
the purposes of a Fire station.
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ATTACHMENT 2

Option 7: Construct New Facility on Crown Land at the end of President Wilson Walk,
Tanilba Bay near RAF Park.
» Construct new station on Lot 2 DP 1093606 and demolish the decommissioned
station of Tanilba Bay.
= |Improve the existing facility at Lemon Tree Passage to permit the tasking of a
Category 1 Urban appliance to improve structure fire suppression capability.
= Demolish the decommissioned station of Tanilba Bay and surrender the
existing site to the State Government.

Advantages: Disadvantages:

1) Not permissible due to unavailability
of site

Comments: State government have advised that any request to dedicate land
would be refused.
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ATTACHMENT 3

Proposed Community Consultation

Prior to initiating community consultation, it is proposed that the attached
programme would be first workshopped with Councils’ Community Engagement
Panel as required by adopted Council Policy. However it is anticipated that
community consultation for this project would be similar to that completed with
previous fire station projects and would likely consist of:

1. Distribution of a detailed communiqué to those residents within a 0.5km radius
of the proposed location that consisting of:

= Cover Letter inviting interested parties to submit written comments
within the community consultation period of one (1) month.

= Plan showing location of proposed fire station facility.

= Drawing of the proposed fire station structure.

=  “Frequently Asked Questions” style information brochure detailing the
likely topics of interest for residents.

2. Advertisements in the Examiner advising of the proposal and the availability of
detailed communiqué (See ATTACHMENT 4) that can be requested by
telephoning Council or alternatively, accessed on Councils’ website.

3. Mediarelease detailing the need for improved fire station facilities and the
consultation process underway.

4. Arrange site discussions with those stakeholder committees and volunteer
groups of the Tilligerry Peninsula that have invested effort into the RAF Park.

5. Acknowledge all written comments received.

6. At the completion of the consultation period, a report will be presented to
Council detailing the concerns raised by the community, including discussion
of the amendments that could be implemented to mitigate these concerns
where this is practical. This report will also include a recommendation on
whether to proceed or not with the proposal.
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ATTACHMENT 3

Telephone Inquiries:
Mr Peter Murray
Facilities & Services

Residents
In the Vicinity of RAF Park
Tanilba Bay.

Re: Proposed New NSW Rural Fire Station for Tanilba Bay.
Dear Resident

You may be aware that the existing facility used by Tanilba Bay Brigade of the NSW Rural Fire
Service is inadequate for current needs. The Brigade consists of volunteers who perform an
essential service to the local community as the primary fire brigade for bush fires, building fires as
well as motor vehicle accidents. They are also called on regularly to assist other rural brigades
and agencies such as State Emergency Service, NSW Fire Brigade and NSW Ambulance.

The current RFS fire station located in Pershing Place, Tanilba Bay is now too small to safely house
modern fire tankers and Council is investigating all practical options to provide “state of the art”
facilities on the Tilligerry Peninsula.

Currently the preferred option involves the construction of a new 4 bay fire station on land
adjoining the Tanilba Bay Ambulance Station in President Wilson Walk in addition to completing
some improvements to the existing Lemon Tree Passage Brigade facility located on McCann
Park at Lemon Tree Passage.

However before any decision is made to proceed with the proposal to build a new station on
RAF Park, | am seeking comment from any interested party on the proposal. | have enclosed
further details of the proposal if you are interested in a “Frequently Asked Questions” style format
attached. If you wish to discuss the proposal further, please feel free to contact me on 49 800
275. Any comments you wish to have formally considered, please e-mail to
Peter.Murray@portstephens.nsw.com.au or alternatively write to me at this postal address:

General Manager

Port Stephens Council

PO Box 42

RAYMOND TERRACE 2324.

It would be appreciated if you would forward all comments by Monday 13 September 2010. All
correspondence will be acknowledged.

Yours faithfully
Peter Murray

Operations Manager
Encl.
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ATTACHMENT 4
Proposed New NSW Rural Fire Station for Tanilba Bay.

To inform residents of the proposal to consider construction of a modern 4 bay fire
station next to the existing ambulance station on RAF Park and to provide factual
information on the likely impact of this development on adjoining residents and park
users. The following information is presented in a “frequently asked question” format:

“Where do you want to build it?”

On the lot known as Lot 2 of DP 1048126, Lemon Tree Passage Road, Tanilba Bay that
currently contains a NSW Ambulance facility and open space. The location is known
locally as RAF Park. Itis proposed that the new station would be built on the southern
side of the ambulance station in the open area so that no or very few trees would be
affected. The attached site plan shows the position of the fire station relative to
surrounding buildings and streets.

“Why is Council involved with Rural Fire Service?”
Under State legislation Council is required to provide suitable facilities for the various
volunteer Rural Fire Service Brigades to operate from.

“What does the Tanilba Bay Brigade do for the residents of the Tilligerry Peninsula?”

The Brigade provide the primary fire fighting response for building and bush fires in the
peninsula area and provide support to the Brigades of other locations when required.

Importantly the Brigade also provide fire protection to victims of serious motor vehicle
incidents and the attending Police, Ambulance and other road crash rescue workers
while the victims are being freed from the vehicle wreckage.

“How often does the Tanilba Brigade response to calls for assistance?”
In the 4 years since 1 January 2006 the Brigade has responded to a total of 335 calls

for assistance consisting of: 81 calls in 2006, 122 calls in 2007, 73 calls in 2008 and 59
calls in 20009.
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ATTACHMENT 4

“Why does this Brigade require improved facilities?”

The current building, located in Pershing Place is inadequate in size and functionality.

The inadequate size prevents the allocation of modern but larger fire tankers that are

now common. Consequently this space restriction has led to the tankers stationed on
the Tilligerry Peninsula being the oldest in the district.

Further, to attract and retain volunteers, it is a reasonable expectation that modern
conveniences such as toilets and showers and a comfortable facility for Brigade
meetings and training will be provided.

“Why is this location in RAF Park so good for a fire station?”

The site is ideal for the following reasons:

0 Being adjacent to Lemon Tree Passage Road, the Brigade can respond quickly
to all incidents.

o Conveniently accessible and visible site assists with the ongoing recruitment of
fire fighters that is necessary for an organisation that relies on volunteers.

o Site is Council owned and the zoning permits the construction of a fire station.

o0 Available immmediately.

o Site is sufficiently large enough to allow landscaping and off street parking.

The attached drawings show the proposed building and how it would be situated on
the site.

“Won’t the building cause extra noise disruption to surrounding residents?”

Not necessarily for the following reasons:

0 The station is “unmanned” or unoccupied except for when the Brigade is called
out or is completing equipment maintenance or training. Consequently, the
period that the station would be occupied is in the order of only a few hours
every week.

0 The building would be insulated.

0 The building is located away from property boundaries so that an arboreal
(large shrubs) screen could be installed.

o The majority of the Brigades’ members are local residents themselves and are
aware of the advantages of maintaining a good relationship with adjoining
property owners.
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“The construction of the station next to the ambulance station at Tanilba Bay would
result in a loss of open space?”

The construction of the fire station on RAF Park, if it was to occur would result in
approximately 20% reduction of open space at this location. The remaining area
would still allow the remaining open space area in Tanilba Bay to exceed the
minimum permissible open space standards required by Councils’ Subdivision Code.

“Won’t it be dangerous having fire engines racing up and down Success Street and
President Wilson Walk?”

Whilst the Tanilba Bay Brigade is an active unit when compared to other Rural Fire
Service Brigades, it on average responds to 1.6 jobs per week, with the majority of cases
resulting in only one fire tanker being deployed.

The drivers of fire tankers are no different to other drivers where they are required to
drive safely at all times and comply with speed limits. So “no”, the relocation of the
Brigade will not necessarily impinge on the safety of local residents and motorists.

“How about the impact of the increased traffic?”

The relocation of the Brigade to RAF Park would increase the traffic on Success Street
and President Wilson Walk. However the increase in traffic would be equivalent to
that generated by approximately 3 to 7 additional houses in that area.

This assertion is based on the Brigade responding to an average of 1.6 jobs per week,
4 volunteer vehicles attending the station and one fire tanker attending the incident
and weekly training and station administration generating another 10 vehicle
movements resulting in approximately 26 vehicle movements per week. Traffic
studies indicate that one dwelling generates between 4 and 12 vehicles per day
movements per residency (Schofield, Mulholland and Morris 1984).

The additional traffic on these roads because of the relocation of the Brigade to RAF
Park would have a negligible effect on the existing traffic conditions.

“Will the building be an “eyesore”?”

The structure is imposing and consequently efforts have been made to break the
bulky appearance of the structure. The building will incorporate a pergola at the
entry to the building and the planting of screening trees/scrubs would occur to assist
in breaking up the visual bulk of the building.
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ATTACHMENT 4

Tilligerry Rural Fire Station Options: New Facility On RAF Park Tanilba Bay
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ATTACHMENT 4
“What is the timeframe?”

If Council determines to proceed with this proposal after considering all comments
submitted during the public consultation period, it is expected that the development
approval process could be completed by late 2010 and funding permitting, contracts
let and construction commence in 2011.

“What happens if the fire station doesn’t goes ahead on the RAF Park site?”

Council, the NSW Rural Fire Service, the volunteers and the community will need to
either accept the limitations of the location of the existing station at Tanilba Bay and
proceed with either enlarging the existing facility or alternatively, identify and
purchasing land specifically for the new station elsewhere on the Peninsula. The
alternative of purchasing suitable land elsewhere or more likely, the reclassification of
an existing Crown Land parcel would delay the project some years.

“Isn’t it easier just to extend the existing Tanilba Bay Fire?”

That is true but the purpose of this project is to provide a modern facility that will serve
the Tilligerry Peninsula for the next 50 years. Unfortunately, the limitations with the
access to the existing Tanilba Bay fire station site along with the existing building itself
prevents this option being the best long term practical solution available.

“What alternative sites have been investigated before RAF Park was selected as the
preferred location?”

Investigations completed the following possible locations for the new Tilligerry Fire
Station:
= Existing Tanilba Bay Station site — As discussed above.
= Crown Land at the southern end of President Wilson Walk — Dismissed as not
practical as advice from the State land management agency that this land
would not be available.
= Crown Land at the corner of Lemon Tree Passage Road and Qyster Farm Road -
Again dismissed as not practical as advice from the State land management
agency that this land would not be available, as well as issues with the need to
extensively clear Koala feed trees in a well documented known Koala migration
path.
= Crown Land known as Lemon Tree Passage Waste Depot - The State land
management agency classification of this land prevents this land from being
used for anything but waste management purposes.

McCann Park, Lemon Tree Passage — Whilst viable, it is located remote from
the future anticipated area of growth on the Tilligerry Peninsula.
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ATTACHMENT 4

“So what do you want me to do?”

Nothing, if you are comfortable with this proposal. The purpose of this letter was simply
to provide factual information on the fire station proposal. However, if you have
comments or concerns that you wish to have formally considered, please e-mail to
Peter.Murray@portstephens.nsw.com.au or alternatively write to me at this address:

General Manager

Port Stephens Council

PO Box 42

RAYMOND TERRACE 2324.

It would be appreciated if you would forward all comments by Monday 13 September
2010.

“Who do | ask if | have any more questions?”

You can call me, Peter Murray on 49 800 275 OR e-mailed your enquiry to:
peter.murray@portstephens.nsw.gov.au
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ITEM NO. 8 FILE NO: 1190-001

REQUEST FOR FINANCIAL ASSISTANCE

REPORT OF: TONY WICKHAM - EXECUTIVE OFFICER
GROUP: GENERAL MANAGER’S OFFICE

RECOMMENDATION IS THAT COUNCIL:

1) Approves provision of financial assistance under Section 356 of the Local
Government Act from the respective Mayor and Ward Funds to the following:-

a) Raymond Terrace Sports Council Loan - Raymond Terrace Sports
Council Loan - West Ward Funds - $5,000.00.

b) Dementia Garden Fundraiser — Port Stephens Community Care -
Donation — Mayoral Funds - $300.00.

c) Tiligerry RSL Sports Club — Donation for Fundraising event for Cancer
Council - Mayoral Funds - $300.00.

COUNCIL COMMITTEE MEETING - 13 JULY 2010
RECOMMENDATION:

Councillor Steve Tucker That the recommendation be adopted.
Councillor Peter Kafer

ORDINARY COUNCIL MEETING - 13 JULY 2010

207 Councillor Ken Jordan It was resolved that the recommendation
Councillor Bruce MacKenzie | be adopted.

BACKGROUND

The purpose of this report is to determine and, where required, authorise payment of
financial assistance to recipients judged by Councillors as deserving of public
funding. The new Financial Assistance Policy adopted by Council 19 May 2009, to
commence from 1 July 2009, gives Councillors a wide discretion to either grant or to
refuse any requests.

The new Financial Assistance Policy provides the community and Councillors with a
number of options when seeking financial assistance from Council. Those options
being:
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Mayoral Funds

Rapid Response

Community Financial Assistance Grants — (bi-annually)
4. Community Capacity Building

wn e

Council is unable to grant approval of financial assistance to individuals unless it is
performed in accordance with the Local Government Act. This would mean that
the financial assistance would need to be included in the Management Plan or
Council would need to advertise for 28 days of its intent to grant approval. Council
can make donations to community groups.

The requests for financial assistance are shown below is provide through Mayoral
Funds, Rapid Response or Community Capacity Building:-

MAYORAL FUNDS

DEMENTIA GARDEN DONATION TO PORT STEPHENS COMMUNITY $300.00
FUNDRAISER CARE

TILLIGERRY RSL SPORTS DONATION FOR FUNDRAISING FOR CANCER $300.00
CLUB COUNCIL

WEST WARD - Councillors Francis, Kafer, Jordan

RAYMOND TERRACE RAYMOND TERRACE SPORTS COUNCIL LOAN $5,000.00
SPORTS COUNCIL

FINANCIAL/RESOURCE IMPLICATIONS

Council Ward, Minor Works and Mayoral Funds are the funding source for all financial
assistance.

LEGAL AND POLICY IMPLICATIONS

To qualify for assistance under Section 356(1) of the Local Government Act, 1993, the
purpose must assist the Council in the exercise of its functions. Functions under the
Act include the provision of community, culture, health, sport and recreation services
and facilities.

The policy interpretation required is whether the Council believes that:

a) applicants are carrying out a function which it, the Council, would
otherwise undertake;

b) the funding will directly benefit the community of Port Stephens;

C) applicants do not act for private gain.
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SUSTAINABILITY IMPLICATIONS
Includes Social, Economic and Environmental Implications

Nil.
CONSULTATION

Mayor
Councillors
Port Stephens Community

OPTIONS

1) Adopt the recommendation.

2) Vary the dollar amount before granting each or any request.

3) Decline to fund all the requests.
ATTACHMENTS
Nil.

COUNCILLORS ROOM

Nil.

TABLED DOCUMENTS

Nil.
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ITEMNO. 9 FILE NO: PSC2009-09420

GOVERNMENT INFORMATION (PUBLIC ACCESS) ACT 2009

REPORT OF: TONY WICKHAM - EXECUTIVE OFFICER
GROUP: GENERAL MANAGER’S OFFICE

RECOMMENDATION IS THAT COUNCIL:

1) Revoke the previous “Accessing Information” policy adopted on the 28t
March 2006, Min No. 462, shown at ATTACHMENT 2.

2) Adopt the new “Accessing Information Policy” shown at ATTACHMENT 3.

COUNCIL COMMITTEE MEETING - 13 JULY 2010
RECOMMENDATION:

Councillor Peter Kafer That the recommendation be adopted.
Councillor Steve Tucker

ORDINARY COUNCIL MEETING - 13 JULY 2010

208 Councillor Ken Jordan It was resolved that the recommendation
Councillor Bruce MacKenzie | be adopted.

BACKGROUND

The purpose of this report is to inform Council of the introduction of the Government
Information (Public Access) Act 2009 (GIPA). The GIPA Act commenced on 1 July
2010, which will see the Freedom of Information Act 1989 and Section 12 of the Local
Government Act 1993 repealed. The NSW Government has established an Office of
the Information Commissioner to manage the new legislation.

Under the GIPA Act, there are four ways to access Council information. The four
ways are mandatory release, proactive release, informal and formal applications.
GIPA defines various items of information held by Council as “open access
information” and is therefore required to produce the information on its website free
of charge unless to do so would impose unreasonable additional costs to Council.
The current version and the most recent previous versions of some documents are
required to be shown.

A list of the documents Council is required to provide free of charge is shown at
ATTACHMENT 1. The majority of the documents listed under Section 1 and 2 of the
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attachment are available from the website. The information under Section 3 relates
to development applications.

At this stage a number of the items of information under Section 3 have copyright
protection. Itis proposed at this stage not to release this information on the website,
rather make it available for inspection at Council with the exception of residential
floor plans. The GIPA Act provides an exemption for release if to do so would breach
copyright.

With regard to Section 4, it is proposed to make the information available upon
request due to the additional costs to Council to maintain this information on the
website. History would suggest that there is minimal public interest in these items.

As a result of the introduction of the GIPA Act, a new “Accessing Information” policy
has been developed, shown at ATTACHMENT 3 which is supported by guidelines
approved by the General Manager. These guidelines shown at ATTACHMENT 4 are
subject to change at the discretion of the General Manager. Council is also required
to develop a “Publication Guide”, a draft is shown at ATTACHMENT 5. The General
Manager has approved this draft as the Principal Officer. The Office of the
Information Commissioner now has the draft Publication Guide for approval.

FINANCIAL/RESOURCE IMPLICATIONS

The introduction of the GIPA Act has resulted in a cost to Council in staff time which is
covered in the existing budget. There will be further resource implications as the
implementation of the legislation progresses and community interest requires Council
to increase the resources needed to maintain the website.

LEGAL, POLICY AND RISK IMPLICATIONS
Council is required to ensure compliance with the GIPA Act 2009.

SUSTAINABILITY IMPLICATIONS
Includes Social, Economic and Environmental Implications

The GIPA Act provides a greater level of ease, openness and transparency for the
community when seeking public information.

CONSULTATION

Executive Team

Senior Management Team
General Manager
Councillors

Key Council staff
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OPTIONS

1) Amend the recommendation.

2) Adopt the recommendation.

ATTACHMENTS

1) Extract from the GIPA Act — Schedule 1 of Schedule 5.
2) Current Accessing Information Policy.

3) New Accessing Information Policy.

4) Supporting Guidelines for the Policy.
5) Publication Guide.

COUNCILLORS ROOM
Nil.
TABLED DOCUMENTS

Nil.
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ATTACHMENT 1

Gavarreman bndormmaben [Public Acsris) Act J00 ho 52
Schwduie 5 Gowmenment Informason (Publc kooes ) Regulaton 20059

to retrieve archived roconds amd make the information avaslable in
pecomdance with (s cluse in responss 1o & request for access 33 s008
as reasomably practicable after the request is made.

{3y This clemse cxlends 1o open oo infarmation of & local sutbanity thi
is oo access imformatson lisicd in seciion 18 of the Act (and i ol
limifed 1o fnformation lisied in Schodule 1)

Schedule 1 Additional c:lpaﬂn access information—
local authorities

T 1)

1 Infcrmathon nboul local aulkority
(1 Isformation contaised in (ke eurvent vorsion and 1he moed recenl
Louss version of the following records i prescribed as open scosss
o en;
{a} Ihrm:dcltmﬂbdmh#ummﬁ:nﬁhlmm
the code af t adoptod under section 440 (3) of the LGA.
by codde of mecting practices,
(g) ammual gepodt,
i ennual fmaneial peporis,
{eh  mndiice"s neport,
il management plan,
(g) EED manapgemeni plan,
(hy  policy concemisg ihe payment of expenses incurmed by, nd the
provision of facthtics to, councilloss,
(i) amemal repons of bodies exercising fimctions delegated by s
Jozal mutbority,
(i1 any codes refermed o in the LGA,
(23 Information comntmined in e folloraring Fegords [whenever croalod ) i
prescribied as ppen access infonration:
(8] retums of the inkcrests of councillors, dosgnated persons and
delegaled,

b} mpendas aind business papers for &ny ek af the locsl
aufharity of aiy commifics ol the kocal t&iﬂ:ﬂ {hul e
inehading businoks papers for rrasters considered when pan of o
meeting i closcd 1o the pablic],

ici einuses of any meeting of the Bocal suthoriiy or any commitice
of the Jocs! muibarily, but restricied (in the case of any part of 8

FPaga BO

LOGRARRARRARARARARNANDIADDDDD
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Goremmimand informubon [Posdis Acopsa) Ao 2009 No 52
GeoveiaiTiminn] inkormaton (Pobic Accoss) Rogelaton 2000 Sohedula &

{3}

shocling that s closed 1o the publich o the resolutions and
recommendations of the meeting,

{d)  Deparimestal Huiive ris 1 al
o Sty o oo e T L eing af e

Indorenstbon contamed in ihe curreni verseom of the followmg roconds is

proscribed s open access infirmation:

(a)  land regraner,

(] regisker af investments,

(&)} register of delegations,

(4} regiser of praffati memoval work kept in scoomdance with
soction |3 of the Graffie’ Comrod dor 20K,

o) megister of cunrend declamisons of desclooores of political
donations kepl in sccordance with sectiom 5284 of the LGA,

(N the negmtcr ol woling on planning maiters kepl in socondince with
soction X754 ol the LGA,

2  Plans and podicies

lefermateon comlmined in ke coment versson and the mesd recent

previous version of the fallowing reconts is prescribed a8 open sccesa

nformation;

(a} loml policies adopied by the bocal authanity concemin
approvals and oeders, '

(b} plass of pusagement for commumity land,

(el enveonmental planuing mstremenis, development contral plans
and contributims plans made unider the Emvranmental Ploming
amd Avseiwsenr Aet JOTY applying to land within ibe local
sl Bty oA,

3 Information aboul development applications

i1

Information contained in the fellowing records (whenever cneated) &
preschibed & open acotss mlfomaison:
iaj skevelopment lignisona  (within the mean af  the
Emviremsuscntl Flaaning oed Adaessment ded 1979) and asy
assodialed dotuments rocerved im orelation 1o a pipEnd
dovetopmend imcludisg the followang:
(k) hsme warmangy insuranos doooments,
(iR constroction oondfcates,
{mi}  odcupatson corfificaies,
[iwh  stnogturad cetification docurments,

Page B
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Gaoversman ormalon [Peblic Access] At FO08 Ho 52
Schoduse & Crrryprmiman] Infoempdion (Pubso Aocess | Regueation 2000

iv)  town planmer reports,

(Wil sibiEsaRnE Fesned o detvs hafiitieiil appincalsahs,

wil)  heritage corsultang repons,

fvim)  ErOC mEpecton consltand ropars,

(ix) oooustics consalient repodt,

b

()

{3 Thisc
subsla

(al

ib)

(x)  laeed comvinmuination consulaml reporis,

reconds of decisions on developrsemi applications (includsng

dedrioen made o8 sppeall,

n record That describes the general nature of tho docaments that

the kocal authaority decides sre excluded firom the operation of this

clawse by nubelugee (3)

lmuse does not apply bo se much of the isfonmation refemed io

g {1 ) {a] o conaasls ol

the plans amd specifications for any rosidontial parks of a

Eﬂwd buildimg, other than plans that merely sthow its heighi
ii% ﬂmmluunr:,‘qu:uim in relaison o the e on whseh 1 o

proposed B be orecled, o

commerrial mformation, if the information would be Eeely w

pricpedice e commereial postion of the peman who supphicd
or b revead @ frade secret

{3} A local suthority must keep the recond referred to m subebase (1) {c).

4 Approvals, orders and other decumants

Imfiammatisen contained o the following roconds (whenever created) s
prescribed @ open socess information:

L&

(i)

(el

id)

4]
1

appdications For approvals under Pam | of Chapter 7 of the LGA
and any assodisled decumonts poceived in relstion b0 sach mm
opplication,

appd icaiioss for spprovals under asy oher Act and smy associmed
docaments recctved m relation o sach am applscalion,

reconds of approvals gransed or refissed, any vuraton from locsl
polickes with reasons for the varnGon, and decisioss made on
Appeil fOfETTIERE Mpiovals,

orders gnoen under Pardl 2 of Chapier T of the LA, and sny
ressons given mmder seciion 136 of the LGA,

ofleTE given usdsd 150 authonty of sny olher A,

meconds of buikling corfificalod under the  Ewviroomenial
Plivereimg oo Avvearmea Aef J87,

LAGOOAARRRARANANNANANDANNNDDN
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Ceervesrimend infionmation (Pubihs Accoss| At 3000 ko 52

Chtrwtsmumaerd riETIAROn [P Accosi ) Reguaton 2009 L PR

ig)  plans of land proposed to be compulsorily acquircd by the local
sullsonty.

(k)  compulsory atguisTiion Refices,

(i1 loases and Boomees For use of public land cless) {hedd s ConETIE Y
lanad

[Agrenmmen in priciple speech made 0 Lisgginbniese Anspesbsty on 17 Jaridy 2008
m-:mnumnmnnnpuuwﬂanﬂmﬂrn 200rs]

BY AUTHORITY
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ATTACHMENT 2

Pont Stepbiers

C-O-U-N-C-I-L

POLICY
Adepted. 1EOMST
Minute o 1282
Arnended: 1501 V2008
Minute Ho: 375
Aminded TROLD006
Minute N 462
FILE HO:  A2GO4-0154
TITLE: ACCESSING INFORMATION
RESPOMNSIBELE OFFICER: GOVERNANCE COORDINATOR

BACKGROUND

To date Councrl has recered neguests Tor infamabon in wiing under Sechion of the Local
Government Act 1593, Prvacy & Personal Protecton Act 1988, Freedsen of Information Sct
1989 and the Heakh Recards & nfarmation Privacy Act 2002 Council has endeavoured to
provide inlormatan o membens of the public, councillors and otier agendses where possible
i acoordance with the relevan legisiaton,

OBJECTIVE

= Toguide stadl in determining requests for infommation

e To ensiee that all membes of the pullic recene cOFSEIen! acteds o inbarmation omn
TEsLESE

= To clarfy the documantation e infeemation available to the general pubiic without the
niad for a Freedom of Informaticn Applcation.

= Tooomply with the requingments of the Frisedom of Informaton Act, 1058

NOTE:

Councils Swlement of Affais & available at the front counter and ksts e range of
documents that ane availabe for mspecton by the general public i view without a Freedom
of Information Application. Tha Rllowing policy spacifies other documents that may be
wiewed by the pubic.

Fees and chamges may be apphcable 1o ablnin coples of edtain documents
Council stafl will endeavour o ghve members of the public immediate access o documents

howenver, should a building or dewelopment application file be requesied the Council reserves
the gt o provide 1t N & reasonabie bme
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ATTACHMENT 3

Dont W&P"l

C-O-U-N-C-I-L

POLICY
Adopted:
Minute No:
Amended:
Minute No:

FILE NO: PSC2009-09420
TITLE: ACCESS TO INFORMATION POLICY
REPORT OF EXECUTIVE OFFICER

BACKGROUND

Since 1989 access to Council records has been governed by the Freedom of
Information Act 1989 and current and previous Local Government Acts. This
legislation provided the community access to Council records.

From 1 July 2010, the new Government Information (Public Access) Act 2009, (GIPA)
will commence providing four mechanisms to access Council information -
mandatory disclosure, proactive disclosure, information release and formal access.

Section 12 of the Local Government Act 1993 and the Freedom of Information Act
1989 will cease on 30 June 2010.

OBJECTIVE

The objective of this policy is to describe Council’s principles regarding public access
to information and to facilitate the processing of requests for such access. This policy
is to be read in conjunction with the Access to Information Guidelines.

PRINCIPLES

1) Port Stephens Council is committed to the following principles regarding public
access to documents and information:

Open and transparent government

Consideration of the overriding public interest in relation to access requests
Proactive disclosure and dissemination of information

Respect for the privacy of individuals

PORT STEPHENS COUNCIL 106




MINUTES FOR ORDINARY MEETING - 13 JULY 2010

POLICY STATEMENT

Port Stephens Council publishes specific open access information on our website,
free of charge unless to do so would impose unreasonable additional costs to
Council. Council will facilitate public access through this and other appropriate
mediums. Also Council publishes for inspection documents listed under Schedule 5 of
the Government Information (Public Access) Act held by it, unless there is an
overriding public interest not to do so. Council will keep a record of all open access
information that is not published because of an overriding public interest against
disclosure.

Council also makes as much other information as possible publicly available in an
appropriate manner, including on the internet. Such information is also available free
of charge or at the lowest reasonable cost.

The ‘Access to Information Guidelines’ document associated with this policy
identifies the documents and types of information that are available for public
access and any restrictions that may apply.

Some documents may require a formal access application in accordance with the
Government Information (Public Access) Act. Council will assess all requests for
access to documents and information in a timely manner and in accordance with
the ‘Access to Information Guidelines’ and relevant legislation.

Depending upon the nature of the request and the form of access requested
charges may be applied in accordance with Council’s Schedule of Fees and
Charges and relevant legislation.

Council will assess requests for access to information with reference to:
e Government Information (Public Access) Act 2009

Privacy and Personal Information Protection Act 1998

Health Records and Information Privacy Act 2002

State Records Act 1998

Local Government Act 1993

Environmental Planning and Assessment (EPA) Act 1979

Companion Animals Act 1998

and any other relevant legislation and guidelines as applicable.

Broad requests for access to a large number of unspecified documents which, if
processed, would divert substantial Council resources from dealing with other
requests, or from performing other Council functions may be refused on the grounds
that such a diversion of resources is contrary to the public interest. Council wiill
endeavour to assist in defining the request to a more manageable one.

Council also endeavours to release other information in response to an informal
request, subject to any reasonable conditions Council may impose having regard to
the circumstances of the case.
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Where information is released to an applicant under a formal access application
and Council considers that it will be of interest to other members of the pubilic,
Council will provide details of the information in a disclosure log for inspection by the
public.

The General Manager has authority to approve Guidelines for Information Access,
which is to be available to members of the pubilic.

RELATED POLICIES

Nil

SUSTAINABILITY IMPLICATIONS

SOCIAL IMPLICATIONS

The new GIPA legislation provides greater access to Council records through
accessible on Council’s website where possible, and where this does not create an
unreasonable additional cost to Council to publish these documents on the website.
ECONOMIC IMPLICATIONS

Nil

ENVIRONMENTAL IMPLICATIONS

Nil

RELEVANT LEGISLATIVE PROVISIONS

Government Information (Public Access) Act 2009

Copyright Act 1968

Privacy & Personal Information Protection Act 1998

Local Government Act 1993

Health Records & Information Privacy Act 2002

IMPLEMENTATION RESPONSIBILITY

Executive Officer

REVIEW DATE

July 2011
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ATTACHMENT 4

Access To Information Guidelines for Local Government

1. Accessing Information

Port Stephens Council is subject to NSW legislation that requires it to be open
and accountable in the exercise of its functions, and to handle personal and
health information in a fair and reasonable manner. Council will seek to
ensure that legitimate requests for access to information are handled
promptly and that members of the public are able to access information,
subject to the public interest. In doing so Council recognises that it must take
into account the privacy of others, legal and commercially sensitive
information.

These guidelines set out the documents and types of information that are
available to members of the public as a matter of routine, and those that will
not generally be available for inspection and copying. Where practicable,
Council will deal with requests to inspect documents in accordance with the
Government Information (Public Access) Act (GIPAA) free of charge but a
reasonable photocopying fee may be payable under the Act and for access
to versions of documents that are neither current nor immediately preceding
versions of the document and are not reasonably accessible. All charges are
detailed in Council’s Schedule of Fees and Charges.

There is a right of access under the GIPPA to certain documents held by
Council unless there is an overriding public interest not to do so. Any
applications under GIPAA will be processed in accordance with the Act’s
requirements and a determination made to release the documents or refuse
access on the basis of the relevant considerations under that Act. Charges for
formal applications are in accordance with the GIPAA Fees and Charges and
include a $30 application fee. In some circumstances processing charges
may also be applied.

Council also may provide access to information under other legislation. Under the
NSW Privacy and Personal Information Protection Act (PPIPA) 1998 and the NSW
Health Records and Information Privacy Act (HRIPA) 2002, an individual also has a
right to access and amend records held by Council which contain their personal
details, matters related to their business affairs and any records containing
information about their health. Where information about an individual is held in
documents, files or systems that include information about other persons, any request
should be made under the GIPAA. The Act provides for consultation with other
affected parties prior to disclosure of information concerning their personal or
business affairs. Under the State Records Act 1998 Council is required to give an
access direction (whether the records are open or closed) for all their records that
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are at least thirty (30) years old in what is described as the "open access period".
Under the NSW Environmental Planning and Assessment (EPA) Act 1979 and
Regulations 2000 there is a right to access Development Application registers and
documents held by Council subject to restrictions set out in 5.268(3).

2. Information Available

Council publishes open access, or mandatory release, information on its website
unless there is an overriding public interest against disclosure or do so would impose
an unreasonable additional cost on Council. In respect of the latter the Council will
make the information freely available in another format eg. hard copy at the
Council Administration Office. The open access information is:

e Council’s policy documents;

e a publication guide with information about the council’s structure and
functions, and listing the type of information that is publicly available;

¢ a disclosure log of formal access applications where in council’s opinion the
information released may be of interest to other members of the pubilic;

e a register of contracts worth more than $150,000 that councils have with
private sector bodies;

e a record of open access information that council does not make publicly
available on the basis of an overriding public interest against disclosure.

In addition schedule 5 of the GIPA Act requires that certain documents held
by council, are to be made publicly available for inspection, free of charge.
The public is entitled to inspect these documents either on Council's website
(unless there is an unreasonable additional cost to Council to publish these
documents on the website) or at the offices of the Council during ordinary
office hours or at any other place as determined by the Council. Any current
and previous documents of this type may be inspected by the public free of
charge. Copies can be supplied for reasonable copying charges.

These documents are:

1. Information about Council
e The model code of conduct prescribed under section 440(1) of the

Local Government Act

Council’s adopted Code of Conduct

Code of Meeting Practice

Annual Report

Annual Financial Reports

Auditor’s Report

Management Plan

EEO Management Plan

e Policy concerning the Payment of Expenses and Provision of
Facilities to the Mayor and Councillors
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e Annual Reports of Bodies Exercising Functions Delegated by Council
(e.g. Section 355/377 Committees)

e Any Codes referred to in the Local Government Act

e Returns of the Interests of Councillors, Designated Persons and
Delegates

e Agendas, Business Papers and Minutes of Council/Committee
meetings (except meetings that are closed to the public)

e Division of Local Government, NSW Department of Premier and

Cabinet Representative Reports presented at a meeting of Council

Land Register

Register of Investments

Register of Delegations

Register of Graffiti removal works

Register of current Declarations of Disclosures of Political donations

e Register of Voting on Planning Matters

2. Plans and Policies
¢ Local Policies adopted by Council concerning approvals and orders
¢ Plans of Management for Community Land
e Environmental Planning Instruments, Development Control Plans and
Contribution Plans

3. Information about Development Applications
Development Applications and any associated documents received in
relation to a proposed development, eg:
e Home Warranty Insurance documents
e Construction Certificates

Occupation Certificates

Structural Certification Documents

Town Planner Reports

Submissions received on Development Applications

Heritage Consultant Reports

Tree Inspections Consultant Reports

Acoustic Consultant Reports

Land Contamination Consultant Reports

Records of decisions on Development Applications including

decisions on appeals

e Records describing the general nature of documents that Council
decides to exclude from public view after application of public
interest test considerations

4. Approvals, Orders and Other Documents
e Applications for approvals under part 7 of the LGA
e Applications for approvals under any other Act and any associated
documents received
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e Records of approvals granted or refused, any variation from Council
Policies with reasons for the variation, and decisions made on
appeals concerning approvals

e Orders given under Part 2 of Chapter 7 of the LGA, and any reasons
given under section 136 of the LGA

e Orders given under the Authority of any other Act

e Records of Building Certificates under the Environmental Planning
and Assessment Act 1979

e Plans of land proposed to be compulsorily acquired by Council

e Compulsory Acquisition Notices

e Leases and Licenses for use of Public Land classified as Community
Land

Copies of documents provided are given for information purposes only and
are provided by Council to meet its requirements under relevant legislation.
Copyright laws still apply to each document. The copyright-owner’s consent is
required for documents where copyright applies such as documents on
development applications. This information would generally be available for
inspection however may not be able to be copied.

In addition, from time to time Council will make as much other information as
possible publicly available in an appropriate manner, including on their
website. The information will be available free of charge or at the lowest
reasonable cost. Such other information includes frequently requested
information or information of public interest that has been released as a result
of other requests.

Council will endeavour to release other information in response to an informal
request, subject to any reasonable conditions as Council thinks fit to
impose. However, notwithstanding the lodgement of an informal
application, Council may require a formal access application to be submitted where
the information sought:

e is of a sensitive nature that requires careful weighing of the considerations in
favour of and against disclosure, or

e contains personal or confidential information about a third party that requires
consultation, or

e« would involve an unreasonable amount of time and resources to produce.

3. Exemptions To Access

Council may refuse a request for information if there is an overriding public
interest against disclosure or if searching for the requested information would
require unreasonable and substantial diversion of the Council’s resources.
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Council will always explain to the applicant its reasons for applying an
exemption. Council will not classify information as exempt unless there are
clear reasons for doing so. Where documents contain exempt information,
any remaining information contained within the requested document will be
available under the Act.

In determining whether there is an overriding public interest against the
disclosure of the information, Council will fully consider the Public Interest Test.

The GIPA Act provides an exhaustive list of public interest considerations
against disclosure. These are the only considerations against disclosure that
Council will consider in applying the public interest test.

Considerations are grouped under the following headings:

- responsible and effective government

- law enforcement and security

- individual rights, judicial processes and natural justice

- business interests of agencies and other persons

- environment, culture, economy and general matters

- secrecy provisions (in legislation other than those listed in
Schedule 1)

- exempt documents under interstate Freedom of Information
legislation.

In applying the public interest test, Council will not take into account:
- that disclosure might cause embarrassment to, or loss of confidence
in, the Council;
- that any information disclosed might be misinterpreted or
misunderstood by any person.

Council will consider any submissions made by an applicant in relation to public
interest considerations, as well as any factors personal to the applicant.

Under GIPAA there are 12 categories of information (eight of which appear to affect
local government) for which there is a conclusive presumption of an overriding
public interest against disclosure. These eight are:

1. Information subject to an overriding secrecy law (26 specifically named Acts)

2. Information subject to the direction or order of a court or other body with the
power to receive evidence on oath

3. Information subject to legal professional privilege

4. ‘Excluded information’ (judicial and prosecutorial information, information
about complaints handling and investigative functions, competitive and
market sensitive information and information in relation to specific functions of
the Public Trustee

5. Documents affecting law enforcement and public safety

6. Specific information relating to transport safety

7. Specific reports concerning the care and protection of children
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8. Specific information relating to Aboriginal and environmental heritage.

Generally under GIPAA, Council must not publish and must refuse requests to
disclose information in the above categories. Formal applications for ‘excluded
information’ are invalid under the Act.

In dealing with informal applications Council will apply a similar decision making
framework.

4. Accessing Information and Making an Application
The public may obtain access to information as follows:

o by searching the Council’s website to see if it is already available
o by contacting Council and requesting the information. Council will
advise whether the information requested:
0 is open access, or mandatory release information that is readily
available and where and how to get the information.
o should be made available as part of a proactive release of
information.
0 can be disclosed through an informal release, for example where no
third party personal information is involved.
0 requires a formal access application, for example because
consultation with a third party is required.

To make an informal request for access to information under GIPA Act council
may require the completion of an ‘Informal Access to Information Request”
form. No fee is required on application.

To make a formal request for access to information under GIPA Act, the
‘Formal Access to Information’ Request Form should be completed. The
Formal Application fee is $30.00 and processing charges may be applicable
(there is no GST in relation to these charges). An acknowledgement of such
application will be provided by Council within five working days.

If a fee for photocopies of documents provided under the GIPA Act is
payable, it will be listed in Council’s adopted Fees and Charges and is GST
inclusive.

5. Time Limits

In respect of formal applications, Council will notify applicants of the decision
on an application within 20 working days, unless the applicant agrees to
extend the time. Council may also extend the time by up to 15 working days
where consultation with a third party is required or if Council needs to retrieve
records from archives.
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If access is deferred by Council, then Council will notify the applicant and
include the reason for deferral and the date on which the applicant will be
given access. A decision to defer access is reviewable (see Rights of Review
and Appeal). If Council does not decide the applicant’s access application
within the above timeframes, it is deemed ‘refused’. Council will refund the
application fee and the applicant may seek internal or external review (see
Rights of Review and Appeal) of this refusal. This will not apply if an extension
of time has been arranged or payment of an advance deposit is pending.

5. Rights of Review and Appeal

Where a member of the public is refused access under a formal application
under GIPA Act, staff will provide details of the reasons for refusal to the
member of the public in writing. An applicant who has been refused access
by Council to information requested under a formal request for access to
information under the GIPA Act has three options of review available.

1. Applicants can apply to Council for an internal review. This is review by
someone more senior than the original decision maker and there is a $40
fee. Applicants have 20 working days from receiving notice of a decision
to ask for an internal review.

2. If an applicant is not satisfied with the internal review, or does not want
one, they can ask for a review by the Information Commissioner.
Applicants have eight weeks from being notified of a decision to ask for
this review.

3. If an applicant is not satisfied with the decision of the Information
Commissioner or the internal reviewer or if they do not want to take these
options they can apply to the Administrative Decisions Tribunal (ADT). If the
applicant has already had a review by the Information Commissioner they
have four weeks from notification of the decision to make this application.
If they haven’t had a review by the Information Commissioner they have
eight weeks from notification of the decision to make this application.

It is noted that there are no rights of review in respect of informal applications,
but the applicant may make a formal application at any time.
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ATTACHMENT 5

PUBLICATION GUIDE

ADOPTION DATE:

L &
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1. Structure and Functions of Council

1.1 Description

Port Stephens Council has twelve (12) Councillors elected in 2008 at the general
Local Government Election.

The Port Stephens Local Government Area (LGA) is located at the boundary of the
Mid North and Central Coasts of New South Wales, and covers an area of 858.9
square kilometres. It is approximately 55 kilometres from east to west and 30
kilometres from north to south. Port Stephens extends north to Karuah, west to Duns
Creek, east to Shoal Bay and southeast to Fern Bay and Hexham. The area contains
prime agricultural land, valuable natural ecosystems and a high level of species
diversity. The LGA has a substantial estuary system with a surface area of over 100
square kilometres, making it approximately three times the size of Sydney Harbour.
The waterway lies at the junction of the Myall River Lakes System, Karuah River and
the Pacific Ocean. The western half of the area is geographically dominated by the
confluence of the Paterson and Wiliams Rivers with the Hunter River. The eastern
portion of the LGA contains the Stockton Bight dune system, which extends for 32
kilometres, the largest unvegetated dune system in NSW.

1.2 Basis of Constitution
Port Stephens Council is constituted under the Local Government Act 1993.

1.3 Organisational Structure and Resources
Port Stephens Council is divided into (3) Ward, West, Central and East.

Council is governed by the body of Councillors who are elected by the residents and
ratepayers of the area. The role of the Councillors, as members of the body
corporate are:

e to direct and control the affairs of the Council in accordance with the Local
Government Act and other applicable legislation;

¢ to participate in the optimum allocation of the Council's resources for the benefit
of the area;

¢ to play a key role in the creation and review of the Council's policies, objectives
and criteria relating to the exercise of the Council's regulatory functions;

¢ to review the performance of the Council and its delivery of services,
management plans and revenue policies of the Council;

¢ The role of a Councillor is, as an elected person:

e torepresent the interests of the residents and ratepayers;

o to provide leadership and guidance to the community;

¢ to facilitate communication between the community and the Council.

As from September 2012, the Mayor is popularly elected for a four (4) year term and
the Councillors numbers will reduce to 9 (each Ward represented by 3 Councillors).
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The Mayor chairs the meetings of the Council, carries out the civic and ceremonial
functions of the office, exercises, in cases of necessity, the decision making functions
of the body politic, between its meetings and performs any other functions that the
Council determines.

The Principal Officer of the Council is the General Manager. The General Manager is
responsible for the efficient operation of the Council's organisation and for ensuring
the implementation of Council decisions. The General Manager is also responsible
for the day to day management of the Council, the exercise of any functions
delegated by the Council, the appointment, direction and where necessary, the
dismissal of staff, as well as the implementation of Council's Equal Employment
Opportunity Management Plan.

To assist the General Manager in the exercise of these functions, there are four (4)
Groups of Council. These Groups are Commercial Services, Corporate Services,
Facilities & Services and Sustainable Planning, with a Group Manager responsible for
each area.

The following is Council's organisational structure.
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1.4  Functions of Port Stephens Council

Under the Local Government Act, 1993, Council's functions can be grouped into the
following categories:

A COUNCIL EXERCISES FUNCTIONS UNDER THE LOCAL GOVERNMENT ACT 1993

SERVICE REGULATORY ANCILLARY REVENUE ADMIN ENFORCEMENT
FUNCTIONS FUNCTIONS FUNCTIONS FUNCTIONS FUNCTIONS FUNCTIONS
Including: Including: Including: Including: Including: Including:

* Provision of * Approvals * Resumption * Rates * Employment | * Proceedings for
community of land. of staff breaches of
health, the
recreation, * Charges * Local
education & | * Orders Management | Government
information * Powers of plans Act &
services entry and * Fees Regulations and

) ) .o . other Acts &

* Inspection Financial Regulations.

Environmental | « Byjlding reporting
protection Certificates * Borrowings * Prosecution of

* Waste * Annual

offences
removal & reports

. inrslzogial * |nvestments * Recovery of

rates
property, and charges.
industry &
tourism

development
&

assistance
* Civil

Infrastructure
Planning

* Civil

Infrastructure

Maintenance

&
Construction

As well as the Local Government Act, Council has powers under a number of other
Acts including:

Children and Young Persons (Care and Protection) Act 1998
Community Land Development Act 1989
Community Land Management Act 1989
Companion Animals Act 1998
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Contaminated Land Management Act 1997

Crown Lands Act 1989

Environmental Planning & Assessment Act 1979

Food Act 2003

Government Information (Public Access) Act 2009
Heritage Act 1977

Impounding Act 1993

Independent Commission Against Corruption Act 1988
Land Acquisition (Just Terms Compensation) Act 1991
Library Act 1939

Local Government Act 1993

Noxious Weeds Act 1993

Occupational Health & Safety Act 2000

Ombudsman Act 1974

Privacy and Personal Information Protection Act 1998
Protected Disclosures Act 1994

Protection of the Environment Operations Act 1997
Public Health Act 1991

Road Transport (General) Act 2005

Road Transport (Safety and Traffic Management) Act 1999
Roads Act 1993

Rural Fire Act 1997

State Records Act 1998

Strata Schemes (Freehold Development) Act 1973
Strata Schemes (Leasehold Development) Act 1986
Swimming Pools Act 1992

Threatened Species Conservation Act 1995

Waste Avoidance and Resource Recovery Act 2001
Workers Compensation Act 1987

2. How Council Functions Affect Members of the Public

As a service organisation, the majority of the activities of the Port Stephens Council
have an impact on the public. The following is an outline of how the broad functions
of Council affect the pubilic.

Service functions affect the public as Council provides services and facilities to the
public. These include provision of human services such as child care services and
libraries, halls and community centres, recreation facilities, infrastructure and waste
management.

Regulatory functions place restrictions on developments and buildings to ensure that
they meet certain requirements affecting the amenity of the community and not
endanger the lives and safety of any person. Members of the public must be aware
of, and comply with, such regulations.
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Ancillary functions affect only some members of the public. These functions include,
for example, the resumption of land or the power for Council to enter onto a person's
land. In these circumstances, only the owner of the property would be affected.

Revenue functions affect the public directly in that revenue from rates and other
charges paid by the public is used to fund services and facilities provided to the
community.

Administrative functions do not necessarily affect the public directly but have an
indirect impact on the community through the efficiency and effectiveness of the
service provided.

Enforcement functions only affect those members of the public who are in breach of
certain legislation. This includes matters such as the non payment of rates and
charges, unregistered dogs and parking offences.

Community planning and development functions affect areas such as cultural
development, social planning and community profile and involves:

e Advocating and planning for the needs of our community. This includes initiating
partnerships; participating on regional, State or Commonwealth working parties;
and preparation and implementation of the Community Strategic Plan.

e Providing support to community and sporting organisations through provision of
grants, training and information.

e Facilitating opportunities for people to participate in the life of the community
through the conduct of a range of community events such as NAIDOC Week,
Youth Week, Children's Week, as well as promoting events of others.

3. How the Public can Participate in Council's Policy Development and the
Exercising of Functions

There are two broad ways in which the public may participate in the policy
development and, indeed, the general activities of the Council. These are through
representation and personal participation.

3.1 Representation

Local Government in Australia is based on the principle of representative
democracy. This means that the people elect representatives to their local Council
to make decisions on their behalf. In New South Wales, local government elections
are held every four years. The next elections are to be held in September 2012, this
will include the election of a popularly elected Mayor.

At each election, voters elect nine Councillors for a four year. All residents of the
area who are on the electoral roll are eligible to vote. Property owners who live
outside of the area and rate paying lessees can also vote, but must register their
intention to vote on the non residential roll. Voting is compulsory.
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Residents are able to raise issues with, and make representations to, the elected
Councillors. The Councillors, if they agree with the issue or representation, may
pursue the matter on the resident's behalf thus allowing members of the public to

influence the development of policy.

3.2  Personal Participation

There are also avenues for members of the public to personally participate in the
policy development and the functions of the Council. Several Council Committees
comprise or include members of the public. Some of these special committees or

bodies are:

Aboariginal Strategic Committee

Anna Bay, Birubi Pt Reserves, Hall & Tidy Towns Committee

Boat Harbour Parks and Reserves Committee

Bobs Farm Public Hall Committee

Corlette Headland Committee

Corlette Reserves & Hall 355(b) Committee

Fern Bay Public Hall, Reserves and Tidy Towns Committee

Fingal Bay Parks & Reserves Committee

Hinton School of Arts Committee

Karuah Tidy Towns, Parks Reserves & Wetlands Committee

Mallabula Community Centre Committee

Mallabula Parks and Reserves Committee

Mambo Wanda Wetlands, Reserves & Landcare Committee

Medowie Community Centre Committee

Medowie Sports Council

Medowie Tidy Towns & Cycleway Committee

Nelson Bay Senior Citizens Hall Committee

Nelson Bay West Parkcare Committee

Ngioka Centre Committee

Port Stephens Access Committee

Port Stephens Adult Choir Committee

Port Stephens Australia Day Celebrations Coordinating Committee

Port Stephens Sister Cities Committee

Port Stephens Community Band Committee

Port Stephens Heritage Advisory Committee

Port Stephens Native Flora Garden Committee

Port Stephens Sports Council

Port Stephens Telecentre Advisory Committee

Raymond Terrace Parks, Reserves & Tidy Towns Committee

Raymond Terrace Senior Citizens Hall Management Committee

Raymond Terrace Sports Council

Rural West Sports Council

Salamander Ecology Group

Salt Ash Community Hall, Reserves and Tennis Courts Committee

Salt Ash Sports Ground Committee

Seaham Park Committee

Seaham School of Arts and Community Hall Committee
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Shoal Bay Beach Preservation Committee

Soldiers Point-Salamander Bay Parks, Reserves and Hall Committee
Soldiers Point-Salamander Bay Tidy Towns and Landcare Committee
Tanilba Bay Parks, Reserves & Hall Committee

Tanilba Bay Senior Citizens Hall Management Committee

Taylors Beach Reserves, Tidy Towns & Landcare Committee
Tilligerry Aquatic Centre Advisory Committee

Tilligerry Community Centre Committee

Tilligerry Sports Council

Tomaree Education Complex Multi Purpose Centre Committee
Tomaree Sports Council

West Tilligerry Tidy Towns and Landcare Committee

West Ward Cemeteries Committee

Williamtown Public Hall Committee

Members of the public are also able to attend Council meetings (second and fourth
Tuesday of the month) and Council Committee Council meetings (second and
fourth Tuesday of the month) held at the Administration Building, 116 Adelaide Street,
Raymond Terrace.

4. Documents - Open Access Information

4.1 Documents Held by Council

Council holds documents (hard copy and/or electronic form) that relate to a
number of different issues concerning the Port Stephens area. These documents are
grouped into four categories:

Electronic Documents
"Physical Files"

Policy Documents
General Documents

o NPE

Documents included in Clause 4.4 of this Publication Guide may be made available
to the public on request unless there is an overriding public interest not to do so.

Some documents may require a formal access application in accordance with the
Government Information (Public Access) Act.

4.2  Electronic and "Physical”

Council implemented an Electronic Document Management System (TRIM) in 2004,
from this date most documents were stored within this system. Hard copy, physical
files were dispensed with, except for development/building/construction
applications.

Accordingly, TRIM captures information against the following indices:
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Customer
Property
Application
Street/Road
Request Type
Subject
Meetings

No abkowNE

Prior to 2004, the main types of "physical" files held by Council includes general
subject files, development and building files, property files as well as street and park
files.

The foregoing are not available on Council's website however this information may
be made available either by informal release or via an access application in
accordance with Sections 7-9 of the GIPA Act, unless there is an overriding public
interest against disclosure of the information as outlined in Section 14 of the GIPA
Act. Members of the public who require an informal release or an access application
can do so by contacting Council on 49800255.

4.3 Policy Documents

Council has a register of policy documents which is maintained by Council's Right to
Information Officer and is available on Council's website.

4.4 General Documents

The following list of general documents held by Council has been divided into four
sections as outlined by Schedule 5 of the Government Information (Public Access)
Act:-

Information about Council;

Plans and Policies;

Information about Development Applications;
Approvals, Orders and other Documents.

o nNPE

Schedule 5 of the Government Information (Public Access) Act requires that these
documents held by Council, are to be made publicly available for inspection, free of
charge. The public is entitled to inspect these documents either on Council's website
(unless there is an unreasonable additional cost to Council to publish these
documents on the website) or at the offices of the Council during ordinary office
hours or at any other place as determined by the Council. Any current and previous
documents of this type may be inspected by the public free of charge. Copies can
be supplied for reasonable copying charges.

These documents are:
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5. Information about Council

The model code prescribed under section 440 (1) of the LGA
Councils adopted Code of Conduct

Code of Meeting Practice

Annual Report

Annual Financial Reports

Auditor’s Report

Management Plan

EEO Management Plan

Policy concerning the Payment of Expenses Incurred by, and the Provision
of Facilities to, Councillors

Annual Reports of Bodies Exercising Functions Delegated by Council
Any Codes referred to in the LGA
Returns of the Interests of Councillors, Designated Persons and Delegates

Agendas and Business Papers for any meeting of Council or any
Committee of Council

Minutes of any meeting of Council or any Committee of Council
Departmental Representative Reports presented at a meeting of Council
Land Register

Register of Investments

Register of Delegations

Register of Graffiti removal works

Register of current Declarations of Disclosures of Political donations
Register of Voting on Planning Matters

6. Plans and Policies

Local Policies adopted by Council concerning approvals and orders
Plans of Management for Community Land

Environmental Planning Instruments, Development Control Plans and
Contribution Plans

7. Information about Development Applications

Development Applications and any associated documents received in
relations to a proposed development:

Home Warranty Insurance documents

Construction Certificates

Occupation Certificates

Structural Certification Documents

Town Planner Reports

Submissions received on Development Applications
Heritage Consultant Reports

Tree Inspections Consultant Reports

Acoustic Consultant Reports

Land Contamination Consultant Reports

PORT STEPHENS COUNCIL 125




MINUTES FOR ORDINARY MEETING - 13 JULY 2010

e Records of decisions on Development Applications including decisions on
appeals

e Records describing general nature of documents that Council decides to
exclude from public view including internal specifications and
configurations, and commercially sensitive information

8. Approvals, Orders and Other Documents
e Applications for approvals under part 7 of the LGA

e Applications for approvals under any other Act and any associated
documents received

e Records of approvals granted or refused, any variation from Council
Policies with reasons for the variation, and decisions made on appeals
concerning approvals

e Orders given under Part 2 of Chapter 7 of the LGA, and any reasons given
under section 136 of the LGA

e Orders given under the Authority of any other Act

e Records of Building Certificates under the Environmental Planning and
Assessment Act 1979

e Plans of land proposed to be compulsorily acquired by Council
¢ Compulsory Acquisition Notices
e Leases and Licenses for use of Public Land classified as Community Land

Council’s website is:

www.portstephens.nsw.gov.au

5. How Members of the Public may Access and Amend Council
Documents Concerning their Personal Affairs

As mentioned previously, Council has a vast range of documents that can be
accessed in varying ways. Most documents can be inspected at and obtained from
Council's Administration office between the hours of 8.30 am and 5.00 pm, Monday
to Friday (except public holidays). For further enquiries about any document, a
Customer Services Officer should be contacted. If you experience any difficulty in
obtaining documents or information, you should contact the Public Officer.
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5.1 Public Officer - Right of Information Officer

It should be noted that the Executive Officer has been appointed as the Public
Officer. Amongst other duties, the Public Officer may deal with requests from the
public concerning the Council's affairs and has the responsibility of assisting people
to gain access to public documents of the Council. The Public Officer is also
Council's Right to Information Officer and, as such, is responsible for determining
applications for access to documents or for the amendment of records. If you have
any difficulty in obtaining access to Council documents, you may wish to refer your
enquiry to the Public Officer. Also, if you would like to amend a document of
Council which you feel is incorrect it is necessary for you to make written application
to the Public Officer in the first instance. Enquiries should be addressed as follows:

General Manager

Port Stephens Council

PO Box 42 (116 Adelaide St)
RAYMOND TERRACE NSW 2324

Email; council@portstephens.nsw.gov.au
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ITEM NO. 10

INFORMATION PAPERS

REPORT OF: TONY WICKHAM - EXECUTIVE OFFICER
GROUP: GENERAL MANAGERS OFFICE

RECOMMENDATION IS THAT COUNCIL:

Receives and notes the Information Papers listed below being presented to Council
on 13 July 2010.

No: Report Title Page:

1 JOINT REGIONAL PLANNING PANEL (JRPP) DA 16-2009-811-1 EIGHT LOT
COMMERCIAL SUBDIVISION — TORRENS TITLE LOT 284 DP 806310, 155
SALAMANDER BAY

COUNCIL COMMITTEE MEETING - 13 JULY 2010
RECOMMENDATION:

Councillor Bruce MacKenzie | That Council support the application
Councillor Shirley O'Brien with the exception of the 88B Instrument
requirement and excluding the
parkland on Lot 3.

In accordance with the Section 375A, Local Government Act 1993, a division is
required for this item.

Those for the Motion: Crs Peter Kafer, Glenys Francis, Caroline De Lyall, Bruce
MacKenzie, Steve Tucker, Shirley O'Brien, Geoff Dingle, Frank Ward, Bob Westbury,
Sally Dover and Ken Jordan.

Those against the Motion: Nil.
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COUNCIL COMMITTEE MEETING - 13 JULY 2010
RECOMMENDATION:

Councillor Bruce MacKenzie | That Council support the application
Councillor Shirley O'Brien with the exception of the 88B Instrument
requirement and excluding the
parkland on Lot 3.

In accordance with the Section 375A, Local Government Act 1993, a division is
required for this item.

Those for the Motion: Crs Peter Kafer, Glenys Francis, Caroline De Lyall, Bruce
MacKenzie, Steve Tucker, Shirley O'Brien, Geoff Dingle, Frank Ward, Bob Westbury,
Sally Dover and Ken Jordan.

Those against the Motion: Nil.

ORDINARY COUNCIL MEETING - 13 JULY 2010

209 Councillor Ken Jordan It was resolved that the Council
Councillor Bruce MacKenzie Committee recommendation be
adopted.

In accordance with the Section 375A, Local Government Act 1993, a division is
required for this item.

Those for the Motion: Crs Glenys Francis, Ken Jordan, Steve Tucker, Shirley O'Brien,
Frank Ward, Bob Westbury, Sally Dover and Bruce MacKenzie.

Those against the Motion: Crs Peter Kafer, Caroline De Lyall and Geoff Dingle.
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COUNCIL COMMITTEE
INFORMATION PAPERS
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INFORMATION ITEM NO. 1

JOINT REGIONAL PLANNING PANEL (JRPP) DA 16-2009-811-1 EIGHT
LOT COMMERCIAL SUBDIVISION — TORRENS TITLE LOT 284 DP 806310,
155 SALAMANDER WAY, SALAMANDER BAY

REPORT OF: KEN SOLMAN - ACTING MANAGER, DEVELOPMENT & BUILDING

GROUP: SUSTAINABLE PLANNING GROUP
FILE: PSC2010-00134
BACKGROUND

The purpose of this report is present to Council a copy of the assessment report and
consent conditions provided to the Joint Regional Planning Panel for determination
in relation the subdivision of 155 Salamander Way, Salamander Bay — DA16-2009-811-
1

The development application proposes an eight (8) lot commercial subdivision of the
subject site to create seven (7) commercial allotments with the eighth allotment
being set aside for environmental and stormwater purposes. The subdivision will also
incorporate the construction of an internal ring road network.

The submitted Statement of Environmental Effects (SOEE) states that negotiations are
underway for end users of the proposed allotments,

- Lot 1 — Aldi

- Lot 2 - Unknown

- Lot 3 — Childcare Centre and Library (both existing)
- Lot 4 — Medical Centre

- Lot 5 - Unknown

- Lot 6 - BigW

- Lot 7 — Future Development

The proposed lot sizes as follows:

Proposed Lot No Lot Size Purpose
1 6280m?2 Development Lot
2 5941m?2 Development Lot
3 1.75ha Development Lot
4 5001m?2 Development Lot
5 2736m?2 Development Lot
Reserve 2207m?2 Reserve
6 1.97ha Development Lot
7 3.05ha Development Lot
Total 8.99ha
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Each of the proposed allotments will have individual road frontages to a proposed
internal link road with connections to Salamander Way and Bagnall Beach Road.

The proposed development is of a scale that triggered the provisions of Part 3 of
State Environmental Planning Policy (Major Projects) and the application is required
to be referred to the Joint Regional Planning Panel for determination.

ATTACHMENTS
1) Development Assessment Report DA16-2009-811-1 for JRPP determination

PORT STEPHENS COUNCIL 132



MINUTES FOR ORDINARY MEETING - 13 JULY 2010

ATTACHMENT 1

16-2009-811-1

Eight (B) Lot Commercial
Subdivision - Torrens Title

RPS Harper Somers O'Sullivan Pty
Ltd

Leonard Allen (Port Stephens
Counclil

Assessment Report and Recommendation

Précis

The developmen! aopplcofion mopeset an eighl (8] ol commercied wbdviton of fhe
subjee! site 1o creale seven [7) commeicial allaiments wilh the eighth olabment being el
oids for snvironmantol ond stormeaoler purposes, The subdbvision will oio Incomponoie the
constnuchion of an infernal dng reod metwork.

T submitted Stotement of Ervdronmentol Effects (30EE) dabes thot negolicliors are
uncderweny for end wen of the proposed ololments,

Lot | = Akl

Lal 2 - eknown

Lot 3~ Childcare Cenlre and Library [Dolh exalirg)

Lot & = Madhcol Canine

Lot 5 - Unknown

Lot & - Big W

Lol 7 = Fuhee Cevlopmani

Thes propased lol sires as lolows,

Proposed Lof lol Sire | Purpase
L Me.
] §280m° | Development Lot
2 Sl m- | Development Lo
3 L75ha | Developrment Lot
i _S00lmE | Developrnent Lot
5 1 aSRdmF | _Dewsiopiren] Lot
Reseroe Zaime | Reserve
b I.#7ha Developrment Lot
¥

| apsha | Development Lot |
Told | B¥%ha |

Each of fhe propesed olciments wil have indvidusl read hontoges o o proposed
nlemal ink iood with connechans 19 Salamandar Way and Bognol Beach Road.

T daveloprrenl hos been found o have o Capital Invesheent Yolue of $5.5milion,

TecrisletheniieRcEustannatle Flassrg DRBJRPPII0E 571002008 801 1.0 |
SOTRCHD
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The development will require fhe sxcawalion of the redr of the site, with the 5ol remowed
to be used lo Ml the wasden edge of the development. The Soff dotes Hhol ihe sdia
rey adireg will oid in fine developaent of fine Stomvwater Systenm for the subdivision,

N terme of ecological impoct, It i proposed in the oppboation o wupply on offsel sife
nerariby ocross Solomondsr Way to compensate for the log of 3 heclores of Swormp Foresd
classified o1 on Endangered Ecologica Communtty. The planting of 300 Koala fead trees
hexs olso B peopeosed ho compensale for the loss of & fress duing constnuchion,

Location

The development sie, krown as Lof 284 DP BOAA10 (155 Solamonder Way), & zoned 3Ha) -
Business Cenerdl under the peovishons of the Port Slephens Local Ervironmental Plon 2000
ard i locoted adacent io an esdsling cormmearciol ofea,

Ther sl b5 located adocent lo ond sumounding the exditing commeancial infemolived
shepping cenlre and i accesnibls io balh Bagnall Beach Rood and Solarmaondes Wy,
infernol vehiculor ococess i3 oo ovollable via Town Cendre Circuit which pronddes the
euitiing ocea fo fhe axhiing development on fhe adiccent cloiment,

T davelopment e b centrally located to sendce the Tomoree Perirsula with
camsarcial sendoss and i3 he lasl remaining vacan! Cemmarciol 2ored land on ke
peningsda, The dgft repon = Port Mephens Commaercial ond Industicl Londs Shudy”
prepared by SG5 Boonomacs and Flonning identifies e dbe o3 o Stond Alors Shopging
Cendre.

The devetapmeanl sle has an aréa of seme 11.05 heclores ond B curmently vacont with the
axtaphon of the axdifing Behary aod childeand centia localed in the watham porbon of e
site. These foclifies ore grouped logethed and each hove ieparale cor porking provided,
The proposd weeks 1o refoin fhese blsldngs and wses and site them on proposed Lot A
Acces to th e & propoied fo be relained via Town Cendre Cirouil.

The majodity of the commercial lond of Solomonder Boy it accupied by the Salamander
Shopping Cendre ond ofher oncilory commercial operalions. The aréo serves os o
shopping precinet for the Tomares Pemindulor.

The commarcial orea b shgrificontly different om the olbst sudifing commenciol zoned
lard within ihe Tomares Peninaularn in thal at no odmer point on the perninada s hene o
cencentrofion of thopping tendces. This & due fo the funclion of the Solomondes
commerciol orea as the dominond thopping pracinel. This i reflieciad in the site being
idenified a3 o itond Alone Shapping Cenlie in fhe deall repon “Porl Slephen
Commerclal ond indushiol Londs Shudy”™ peepared By 505 Econcmics and Planning.
Medsan By ond Shoal Bay commancial areas tene ol aishinct Iowwn camired wilh o mik o
commercial and residential development. The Solomondar Bay commercial anea
conmpritas a mix of anchod reiod cempanias which provides o diferent funclion and
sarvice la lhe Helon Bay and Shoal Bay commencial,

el cec Sutninable Flasnng DASRFPI0E_S11100_2008_811_1 doc 2
ST
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Surounding development

T thee oty af ihe Subdeact site 5 an e ling restdenlial aesa onod 2(a) - resdendial,

T the gaxt, i sl B bound by Bognals Beach Road across which & o further ana of 2{a)
gomvad residlenlicd lond,

Ta the soudh B Salomandar Woy beyiond wWihich B resdential atwwallings on hand Toned Pl 1
= Erngronmental Frotection.

Ta b vt ] Thee sl & Bound By Fhe Mambe Welland which & zoréd Tla) = Erdranmenhal
Predaction.

Thee suinject site e U shopsed oned weaps around and eckling 2(a) commercial area which
curmgnlly cieveloped. Figuore 1 shonwes Bhisila in sdalion 19 he esEling sumouncing uees

VRaE el e Gy s MHHHM&%" T E_200s_i1_y g0 3
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Figure 2= 5ile Ioning

This repor provides an assessment of the moledal presented in the ocpplicalion ogainst o
relavand Slals ond lacal plonnisg legilalion and policy.

Seciion 79C: Folenticl Matiers for Consideration
791} alli) the provisions of any Envirenment Manning Instrument (EF()

Erviranrmental Flanning and Assetsmant o, 1779

Clagss 91 ol thes Emdronmenlal Fooning and Assesm enl Acl, 1977 spacifiss whal
dervalopriend s corsidensd 10 b2 inlegraled s i requires consen| under analher acl, In
thre cose of the propoied subdivéion, Il B corsldered thal the provdd ons of Sechon $iof
I Halioral Parks ana Wikdlils Acl, 1974,

The apelication was refermed 1o the HPWS on 19 December 2007 and General Tems of

Approval wers Bsuad on & Dacember 2007 and are incopomtad info the drail
conditions of aporcwal.

portechenaiecS s inace P HrngiDR RPN, 11810085111t P
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State Bnvironmenial Flanning Policy 14 = Coashal Wellands
SEFF 14 apnlieg 1o lard subjecd 1o 1R peossiores of Olousa 48

[1)] Sudspenc o dubealomres [0, Mk pabdecy cpspalasd P Mes ko Santlvisscd By s O e’ asafepss o
the heaw bdack bne on the mop

[3] This podey O Adf asely 1o dard disaloahesT oF Mo urndier fiad Pafiondal Pads o
Wliledibs Ak P54 o oy Alssegerr drdcy, Bapfoand ol rscrhicrsdd gk, rerboss reassnes, phorls
SOTE PodBal B Lhaher dd-oraafats dda

SEFP M4 wetands are ldeniified on adliocent sHes, howewer no wellands are present on fhe

subject sile, 20 3EPP 14 & nol apphzoble 1o ihs deveiopmeni.

Etate Environmanial Flanning Folicy dd = Koalo Hobilol Frotection

Thes sulnfec] sils condars boaka feed brass grd Robilal arnd Ihssiors (ol udsr 1he
prostlons of SEPP44. A specific plan of management. the Pord $tephers Comprahenshe
Eoaia Aan of Maragemenl [CEFOM] appkes 10 Bhe sile and an asessman] agains! e
guidedines it diceead in Tk spo] ordddr [P haading 80! 1 ) e Baely mpach afine
deyafonment.

e

Figura 3 — Core koala Hablad

VeaZephempelGusars D FannngEHeIP R 000 85N B_dUmsE_ 1 _F. Qo
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State Envirenmenbal Manning Policy 62 - Agquacuthure

Pert 34 of SEPPS2 b corsidetad fo be of ralevvanca 1o this applicotion being the provitionds
tor considerofion of effects of proposed development on oyttor oguicuthes, Parl 34 of
SERP &2 shates;

Pout 3A Consfderalion of elech of propoied devalopmen! an oysher oguscullung

154 Applicalion of Porf
Thi Powl cipslers fa all dhevelnprmend arsd off kel
158 Comadiobion with Direclor-Genenol of Pribmaory inolusdries

(1] Bafore déedermining o development applcation for any devalopmaent, & consent
oy

fal muat consider whether because of iy nafure and locafion fhe develbpment may
have an adverse affec! on oytier aguacuiiune develaomant of o peicdify oyiher

aved, o
ik F N aapect ihal the dewelbpmen! may hove that elfect, muaf gve nolkce of the
copnlication fo the Decicd-Ganaial of e Deparimeant of Primary indluetries

H indatemining o develapmean! appiicalion o any develbamant o consand ouwlhoeihy
must consider any commenil rece ved rom fhe DireclorGenen of the Departrmend of
Primary Incusbies porseanl o subckose (1), Inchaamg i parhculnr ch commenis o
fenfily:

(o] ony odverss sifac ! ha e dawhmhenrma}- Brve G, OF ways in which s
crvelopment moy impede or be Incompaiible with, any oysfer oguaculfue
mwrﬂ'ﬂ'il'iﬁl' oyl opuaculiuee are, and

(B any madtures o ovold of manmas ony woch odverse afacl. mpadment or
Incompaiibiily.

Mote. Development moy be hcompafible with or impede oyifer oquoculfure & lor
axompla, e devaiopumant will B OoCers B Oy Bnnes o Rowe O mmERRCT on
wialar gquoBly ond, coniaaquenily, an ke Faalh of oyifars and of eoniunan of howe

oyEle,

{F This clovse does nof requine o coment outharlly jo concder ony commeni recehed
e theen T oyl ailar notcs waors wﬁﬂirﬂ"m fo i subcipena (1) [kl

15C  Davadospmand consanaf may be edeed B developme sl odvenaly ofech oyiler
aquaciiire

A eonsent outharily may refuse fo granl consenl fo development

(o i & safsfied ihat the development will have on odverse offect on. or impede o
e inciormiperfible wilfn

14 any opiley ogiapcuiuie aewrlopment thal b beng camed Sul [ wheiher or ol
wilhin a pranty oyiler oguacuifune aredal. o

{§ ony oviier aguacuiivee devasiopmant thal may i he fulure be combed ot
within o prioidhy oyiler oguacrfung oared oF

(E] T & & nol solefed fal oopogriale meédiured will Be loken 1o avold of rminrmEs ony
sich adverse elfect, mpedment o incompatibiffy,

el cec Sutninable Flasnng DASRFPI0E_S11100_2008_811_1 doc '3
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150 NSW Oynliv Indualry Shategy ko be conmidensd

in ewgrciing thel funclans vnder this Pavl o comenf aulhonty and the Deec i Geneval of
e Department of Primany indutivies musl eoch foke ndo consiceration e SEW Crysler
inediys iy Susfoinoble Aquoculfume Siofegy.

T development propodses lo detaln waler on e, and while the Satermant of
Ervitonmendal Blects [poge &4) stales thol no waler will be dischorged inle the adigining
willondy, the ubritted dodreaatern plons and decusion of dosrmeater in the Stabeman
of Evvironmental Effects fpoge 61) indicate overfiow will drain loward the wetlands.
Theowgh the use of delenfion ond inflfroficn in swoles It b considesed tihot tha
development wil o resul! inonincreass of walar inko the wellcnd or o diufion of the sl
woler arvdnanment iFeough fhe inhoduction ol resh water,

T s catesl priceity ouslel oquiculture orea s oppioeimalely 1.5 kilomeire: oway o1
idantfied on the maps prepored by fhe NSW Deparfment of Primary induairies “Cryster
Industry Sustainable Aquaculture Stralegy” dated August 2006 and the development i3 not
considered fo contibule oy odvene impoacts. As such no referal hos been deemed
necaiory fo the NEW Depoarfrend of Prirmany incusihes,

Liofe Ervironmental Planning Policy 71 = Cooshal Probeclion

Thee developeiment dle i subject 16 Fhe provisions of Stale Brvironmenial Planning Policy 71.
Chowne T and B are applicobde o the cpplcation,

Clouse T requines thad Clouse 8 i comntsdered in e oxeemend of on opplicalion

Chouse B pecifie) ne motters for comicenation,
& Maohen for considerofion

Thee rrscfneny fof conicienaion ané e fallvwinge
[al the aims of thi Policy tef ouf in clouse 2.

Comment; The developmend b considered o be conshiient with the aims of the polcy.
(b} exiding public occen fo ond aiong fhe coostal foveshone for pedesinong or persons
wilth o decabdly thoukd be relainad and, wheng potiises, pubkc occest bo ond olbng
the cooifall foreshare for pedeciion: or persons with o okabifly thovld be impeoved,

Commant:  The developenant will not howe any impocts upon axdsting public occess to
fhe coatlal lorathare,

e} opparfunites o provide new public ocoess o and along e coosiol foreshore for
paderivarn oy persont wilh o asobdly.

Comment;  The dewslopmend will not cregle any impediments o futue opporiunities o
ocoes ko the coostal foreshore.

(el Ehe suticbaly of develbprmaent ghaen il lype. loealion ond design and B
iekationship willy fhe Sordunding e,

Commanl;  The development s corsidered fo be sullable for the locolion and it
corairainiz,

Teimleoher o Ci Susiainable Flassirg DEEJRPFOI0E 519002000 801 _1.doc T
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(el oy detimental mpact that development may hove oo e amenity of the
cooyial inmeihone. inchding any sighificanf evenhodowing of e coasial loreshams
and any signiicond loss of views from a public pioce o the coosial foreihore,

Commenl:  The developrent will nel impoct upon The amanity of the lorethone,

[ ihe soenes gualted of the Mew Soulh Waoles So0tl and mssans o profecl and
mprove these qualities.

Commeant: The develspment i considead bo heve no impact on the scenic guakly of
fhe loieshore oreq,

{g) meqsungs fo cosane animas (within e medming of the [heeoiened Sodcies
Conpenaoiion Ac il [905] and phank [witsn e meoning of fhal Acl), and thei
habiiofs

Comment; The development sfe does contain ameos of Preferred Kook Rabitad,
hewrever th disign of the propodal i considened o adeguately mitigala
agains any mpocis. An assessment of the impach on fiovg ang foung s
efvewheara im this repork.

[h} meaires fo consene lih 'wilfin the meaning of Paorl TA of iHe Fiberies

and morine vegeiafion [within e meoning of that Farfl
ard thadr hobdah

Comment: The development will have no impocks upon fith o thel habital.
(8 exkfing wiki¥e comdars and the mpact of development on these camidor.

Commegnl;  The sxhlting Eocla conidor hos been considered in the asessment of thk
propasal, Further datal b confained in the envionrmenicl cteament,

IR 1M Bepdy rmmaee ! of corfal prossaqes and S0 ol haroaids on aeveogemand and
any Rely mpoch of develbpmend on cootiol process:s and coasial hoxad

Comment;  The devslopmaent b consdeed fo be urlikely o impact upon the coaidal
-1

(k] medsees foreduce ihe polendiol for conficl Behaien lond-basad and woled-
boraral coasiol oo fifes

Commeantl:  The developmend will ol resull in confiec] beabwaen lond ond woaler boted
activifies.

IR meavmured i peolec! e o ubheol plocey volkes cushoms balsly ond Pooslional
knewiadge of Abariginak.

Commant; Them b no known culiurg ploces on the sife.
[l Eradly dmicsoc i oF evsioprmasn T on the wober GUolly of oouinl wiTerboleg,

Commeant; The developmend is nod corgidered o resull in odvene impocts io cogstal
wiaterbgoias,

Teimleoher o Ci Susiainable Flassirg DEEJRPFOI0E 519002000 801 _1.doc i
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fn] the consenvrtion ond presenvation of fems of herioge, orcheeckgicol or hidfare
signfi-ancs,

Commuanl:  The déevelopmaent will nol impoct on items of hedoge. orchosological o
Hitafic sgnificance.

[l ondin Cordy i which o comncl prebones o arall lacal envionmanial péon hat
applrs o kmd fo which B Policy oppies. i meons fo encounages compac!
Ao ond il

Comment;  The oppticalion i not the subject of o drafl LEP,

(gl only in cases In which a dessiopmant applcation in relafion o proposed
deveippmeni b oefermined
[} ihe cumukolive impoch of ine Dropoted development on ihe emironmsgnd
angf
il meaiwes lo entuve thal walsr and ensvgy viage by e propoted
deveiopmaent & efficent

Comrmenl: || cordidered inal ihe developmend will ol resull In any odvene
ciamidative mpocls on fhe general locolly. The development bas been
designed o refoin vegeialion and habitol where proclicol,

Stote Emvironmentol Plonning Palicy (Major Prajects)

Part 3 Reglanal Development of SEPP [Maolor Projects) shales:
138 Geperal developmenl ko which Parl apples

[Z Thiz Poent ofes appdet fo deveibomenl al ol o copital mvesimant volie of mane fhan
35 milion I
(&) & courcl Iar tha Gréd R owhich e gdevelopgmeant B 1o B coffied ol i fhe
appdcani for develbpmenf consent, or
] Mhe councl B e owner of any Bnd on which the aopoted development B fo
b cared out, of
e e develbpment k fo be caried oud by fhe covncil o
[ the councl i o parfy o any ogreemenl o ariangemen! relaling 1o the
deveiopmenf [afhey fhan any ogreement or amangermnent enfered info under ffe
Aot or for fhe purposes of ihe poyrment of coniibufions by o person other hon the
conci.

The development wos defemened o hove a Capifal invesimen! Yolue of 35 5ndlon aond
o sach i it considered fhal Pad 3 Regional Development of SEPP [Major Projech) applies
ondd the Joint Begiond Monning Ponal & the corsent outhoiy undar the provisions of
Chonsa 13F{1]{a)

Lfote Environmental Flanning Folicy (Infrastreciure)
SEPP finfrastnechere) cutlings makiens fo be consldened in fhe aiessment of cerfain

development opploations. The lollowdng chouses ore conidened o be relevant o the
cusassment of fhis proposal.

Chouse 101 - Bewelopmiénl with ontoge fo Clogsitied Rood,

Clovse 107 stoles;
[1] Thas odslestioas of Bl Slouse ana

el cec Sutninable Flasnng DASRFPI0E_S11100_2008_811_1 doc )
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fal foenmee hat sew deveboment does nol compromise e effecive ond
angoing operation and fuscfin af clonifed mody ond

o} o preven! o reduce e pofeniad mpoct of raffle noke and vehicle smision
an dévelbomen! adpcen! o clandied roods

1 The covsant aufhodty must nol granl consent lo devalbprnsnt on lond ol has o
fronfoge ko o clomiied rood uvniess i & wofelied that:

fal whene proclicoble. vehiculor occes bo the lond & provided by o rood offwey
fvam e clossifed rood, and

o] the setely, officency ang ongoing epenaion of i ciomifed road will nod be
ocversel alfecied by Ihe development af a resufl of;

il the deugn of fhe vehiculor ocoes fo ihe ond, o

|§ e embian of oke oF dull i Me gevalapmant &

(il fhe nolure. volume or frequency of vehicles vzing fhe closifed ood fo
S accei o il kand, and

fel the developmend kol o frpe fhal & ol sensifve 1o koilfic nobe or vehicle
Smiaan, oF § opivoonialely boated and deigned. of Rolides meaired ko
omealiorafe potenticl Falfic nobe o vahic ke emissions wifin the dfe of the
develapment origing from the odrocenl clossiied rood

Meither Salamonider Way, nor Bognal Beach Rood ane clanffied o3 o “Stabe Clasified

Rood”, ihe et baing Hebkon Boy Rood which is over 1km from fhe subject site along
Salamander Way. If it contidered thal e develapment will nol irgger Clouse 101,

Cie 104 - Trofflc Cenergling Developmant.

Schedule 3 of SEPP (infrastiochune ) contary inggen for which cerain opplications o 1o
be redfgred fo Hhe RTA,

For subdivisions the Tollowing higgens apnéy;
= X0 ollofrments for conmecilon to aory rood,
& 50 alalments with occess from clowified road.
A3 the subivision has less fhan 50 alloiments preposed, it i comnticlered that no referal o
the ETA under clouse 104 |5 reguired for thes developmen! proposal.
Pori Slephens Locol Environmendol Plon 2000 [PELEFP)
T dubjecl sile s 2omed 3[a) - Buirsess Gendnal A" Dond undér the prowikons of the Pod

Stephens Lecd Brdoremental Plon 2000, The following clouses e constdered fo be
oppicable fo the developmeant o3 propased,

. 21 - B Tori
Clowse 21 confaging fhe 3(g) Business General 1one oblectives ond description.
{1} Descripfion of i tone

el cec Sutninable Flasnng DASRFPI0E_S11100_2008_811_1 doc
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The Butiness Genengl “A° Tone covers both e majer commenckel cenves of Porf Slephens
and e amolier eighboood thopping cenked I B choroe fanttad by o mi of commsicial
i ond jome anocioled fowhf accommodafion and residenfiol vses. Small iow impoct
il oc il Mol lnvoke releing o diec ! senace fo ihe publc may be opovopricre
n M o,
(2] Objechves of the rone
The oo thens of ihe Business General “A° fone ore
fal ko provide for o mange of commercial and nelol oc ivifed. ond wies oEocrried
with, aneifony fo, or supporfie of, relod and sendce foclifies. nclioing fourst
development and nausiies compodibie wih o commercial area. ong
fbf o ensure ihad neighborhood thopoing ond commumify fociifies rafoin a sooke
and chongc ler conskhent with the amenify of the locolity. and
(&) o msainlan and enfiance the characfer and armenity of maiar commeancl
cenfes o promode goog wrbon desipgn ond redoin herfage valoes whone

apetpo e ond
fdl o prosidie commecial oreas IHof are iofe ond occerbile fof pedeiddant. and

which encourage pubic anspon potonoge and bicycks wse and minmes the
eRE 0N pra e mohor visivc ke arsd’

fi] ha provide fof walerdroni-ceeesioled commerciol develboment whits! prodec fing
and enhancing e viual and senice amenily of it fomsshones,

Thit propased subdivition ls cordidaned to be consistant with the pone objecives and
descriplion. The proposal will esult in the creation of ollatments sdtable for o wide varleby
of cammerchal usas whille provicing pedestian rkages thiough the site and Into the
sumcunding nesicenliol anscs,

Thste pubeciiition B cormztent with he exislting adoining dévelopment, Biweven will resll in
@ i oemend lo fhe vehicularn ocoess ond pedeiiian moverman ! oough the e,

Thee Lorvdeslying struchoe plan af the proposed wbadmeon it o key deleminng fockar in
ochisving good uibon désign oulcomes, Parliculorly the design and Iocalion of kol
bourvcharies, vehsculor aocess wiayl, oor porks and pedeiidon pathwiarn.

Witbow! corelul consideralion af the subdhdiion stage in setting an appropricle underying
structine plar, development of such a subdidiion could resull in a poor gualty uiban
design cubtcome, In this case sfond done. daconneched ond disipinfed buldings
sumounding by cor pork oee one wich scenorlo.

Thee Infmrmealfzed confre thal exlifs on e presently provides such anwbon design
putcame, with a lage bulding enfiely wrroundad by cor parking, with virlually po possive
sresilanc s, diipkay cppoduniies of extenaliied people goaces eudifing, oiher thaoning
smicl oreq on the weshem side of Ehe centne,

Fapoitant whan design outcomes thal shoukd be resohed of the subdidion shoge
clealy defined ond comstructed pedesirion potieoys that provide separofion bebyeen
car and pecphs aversing the centre: infegrated with landicaping faatunas that nk the
eaem end of proposed Lats 1, 3, 4, and 5 wilh e weslem temminus of lhe paedestian
mall proposed along the nofhem and of the exdifing centre.

ideally pedeiirion patha should be grode sepamied from the exdling cor park nrfoce so

fhal ey dominate Ihe acthdies sccuring In the corpark, and clow pedesiion fo move
freely theough the Sle without conficting with wehicles porking and exiting the centre.
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Cholleriges sech ol this are wually besi manoged from o planning penpectve by o
datoled moteplon o de specific Development Confrad Plon, The cpplcant has mot
peonddad elther of these plannineg drategies 10 guide the ultirmabe design outeome,

The appicoch proposed rekes anfively on a lesl of meits of Development Appioation
lodged for uaes of the proposed bah (aler ey ore comtucted and regisiered] ogoinst
Councl's genade commerncial develapment condrols which are designed to deal with
cullcormes proposed n o radibonal commiercial comext of shops ronting sheets.

&3 mentioned a key feciure of the proposed subdivision & Fhe bt form relalicrahip
bebwaen proposed Lot & and the sidsting infemaliied centre al its nodhem end: rough
the prosdsion of on exdemal poltential uluee pedestrion pallsoy lirking into Tha
internalised centre from Lot 4.

The development on Lot § would offwereiie be iodated and digjointed from tie rermalnder
of thes canire, and vwould present oi o * slond glone’ develepment alongride and exdsfing
fully intemclied cantre, Juch on owlcome would result in o poor wbon deslgn outcoms,
ens shoppers would hove bo walk around the outside ol buldings and hrough cor porks fo
occass ol pors of the cenfra.

The cantre of Lake Hoven in Wyong Local Govemment Area ks an sxemple of such an
wiban oulcome whensby cor porks o the irkoges bebwean the infemolbed centre from:
fhe exdemal shops silting in the cor park. 0 kol cenlre pedesinons muld ravgate heir
wiy along pedeitian patifs that ore nol wel defined In the cor pork. ond ore subsendent
b il

To achieve a quaBly cutcome in croumslonces whare o developmend site has o pre-
exisling infemaied centie sweounded by cor park, the domingn| Teahuie in inking e
eanding mlemaited cenbee wilh he propased developmenls on loh exlemal 1o the cenlia;
shiould be distinclly defined pedestion pafhways, inking ond octhafing the bulding
edge: and ol boundanes of the proposed sulsdivdgon with ihe infermoled cenfie; i onder
to create o shopping experence thal i plegsont. sofe ond clearly defired,

The desdan ond location of the: lulure buit form cutcome on proposed Lot & will be cnocial
bor tre quality of thae urbon design outcoma. This port of the proposal presents on
opporunlly fo provide a "main drest” culcome In the lorm of a "pedesidon mall® king
fhe intemalked cenire wilh the e dewelopments on proposed Lol 1 fo 4,

Actiealing sieelicopas vough disploy windows with covered owrings fo thelier ihe
pathrenays, Slong with some excternalied speclally shops, ond o pedesiian “moll” e
conmeciion thoud ek the propoled resenve [proposed lat 5) and the commirity
development piecing fo he wesl on propased Loli L. 4 ond 5. wilh the development on
peopoied Lol & providing o bul oulcome inkoge to the nodbem end of the intermciied
canng, whiand O néw Sonndciion could be openad.

Thls spoce needs io be carefully desgrad fo aveld § becoming a space ihal could be
cthaersise attrociive to anfl-social behoviowr such o8 gralfili, Bter, ond ofher risky
behabour. Morrew poorly B, lare wiays with Bited o no podtive surseiBoncse, of possive
orrsship by odiiinang wier & the hype of deligh oulcome 1hal should be ovoided.

The proposed Lot 6 thows a BIG W sione locoied directly and odjocent but seporoted by a
pedesiion oo bebtween approdimalely 5 ond 18 metes wide, punclualed wilh sewvenal
wpecialty thops oppoiie fhe northam end of ihe exdsling cenfre.
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Due bo the shotegic imporonca of this oulcome lo provide o pedestian siresat o ink to
the aditing cenbie, and in the absence of planning contiol such o o site spacific DCP o
Moslemplan wbhmitted wilh fhe applicalion, # B comidered necessany [fo ergune the good
wiban design cudcomas ore reached] iha! condilions Be impoled recuring “resirciomn
o o umen” wncler B28 of the Corveeyoncing Act be ploced on fhe fille of The Iods fo dedrly
dafine the pacific areas to be 1ef-atds for conneching pafhieay, with the remoinder of
fhe propodsed iols lelf 1o be bulll upon with shops and cof patks,

T Council will be fhe sobe outhorty permitted fo offer, modity o rermave the reslichion,
ond will be oble to condant to e design choangs: proposed within indhidual
Devetopment Applcotions, ihal ofhensise provide allemnative occeploble wbon dedgn
sutcomes that may not sircity comply with the 888 insfrument.  This provides Council as
the coment outhorily for development opplicalians for bult cutcomes on the kot with o
clear plotfemn to mainicin the mpodant pedestidan irks thot ore key fo the integration of
fhe exbsfing Flemaoliied cenlre with development on the loh proposed ssrounding the
extercr of the exdifing car park of the ntemcliied cantre. ¥ also idenfifies for the
develapern ol the kot the need to design aulcomes thal provide for e pedeitnan inks.
T reairiciion on fille can be voried o sl The developen delign obieciives wihial sill
proedicding sulloble pedesifon inkages in perpebully.

Clouge 23 - Suibgivigion in Bapinas: fones
Chiuie 32 shates
22 Subdivhion in busieess Fomed

A pecon shal nal subkdiade Bnd N o buianass fons encepl wilh the consant of the
consent oulhorify,
{3 The coment authaity may gran! consanl for o subaiekon of lond within o business rong
anly' ¥ eoch alolment ko bé chealed by the propcied fubabvision will be o o i, and wil
hire @ ralio of depth fo bonfoge. thal e conten! authanly comtolen opproprie:
fal having regard do fhe purpose for which the olioimend & infended fo be used. or
[l o focilate luture commansal develapmen! of Ihe bnaa

Ercd users hove been identilied for mory of he proposed allaiments., It 1s coraidered ol
each cloiment is sitabile in ferms of soe, fronlage ond depiih lo cater for The proposed
uses and g verisdy of ofher commercial uies. Eoch end wie of thece sites will be subject 1o
ndividua! development applicalion thal wil need fo address e including, Uiban
Deaigyry ond Shieeal Acthdsation and Sales by Design Principles thiough fhe budl dedsgo,

Al -
Clouge £4 staley;
44 Appsarance of lond and bullaing

{1 The comant authodly moy conent fo ihe developmaent of kkmd withan vew of any
waisrwioy o adiiocent fo any main o arfierkal roodl. public resene or land roned a3 apen
ipcce. onk I i faked inlo contideratan the probable getihelic oopaaraonce of the
propoted building of wotk of hal Bnd when ided far the propased puipabe and viswsd
from ifai wolersay. main of arterial rood, prblc reserve or lond 7oned os open spoce.
{3 Tha sonsent authodly moy conent is develbpment ol kana on oF near any fdgeine
wvidible Inam o publs rood anky ¥ if & solisfied thal the devebomean! would nol be @aly fs
defroc f wbslanilaly fram the viual amenity of ihe beolly
{3 indeleminng whelher to gronf o content fered fo in subciouse (1] or (2], fhe
cansenl gulhoily tholl consider fhe folowing:

faf e haightand locaon of ary Bdhiasmg Ml will fesl Iioem Somyani oul tha

develbpmeant,
b} the relieciidty of materksl o Be vsed in canying oul he develpmant,
Teorisisphensioec Sustninabls Piarang DA BIRPROI0E 511082008 B11_1 40 K]
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el the Bely eles i of camying oul ihe development on the siability of e na
jdj any bushifee horoed

e whefher consing ouf the deselopment E essential to it viabiify of ihe lond
Do armad,

{1 the kel antent ond alfect of campng cut the develspmen! on vegelahion an
the kand concemed

The proposed subdidiion Is corsishent wilh the exiiting heigh! and bulk and seole of
odigining commercial precinct ond Salamoandes Town Ceanfre. The mibdbdson will not
reslt i oy odvene impoct in e of ool copeaiance. aflhcugh the siting of
buddings, patrways, lagode lecafion. car parking ond ocoes ocalions will reed 10 be
canafully considered lo amnune the wibdhision achleves awel Inlegrated commercial
canhie,

The future budlt form will nead fo be oxessed af individual development oppliication
stoges lod #s visual impoct fo erdue fhal fhe subdhidon does nol creale any odvens
viwal Irmpocts.

47 =

This clesse requires that a cansent aulhodity shall nal grand corsan] unbass heare B paendsian
o woler supply focliies ond temoal ond diiposd of seweroge ond deainoge on the
b,

T sulsject sile hos occes lo reficulabed weter ard sewer,

Thit clause apphes to lond ldentified an the Acid Sulfate 5ol Planning Mop. The
developmend site b idenified oz Colegory 3 ond os such clowse 514 B opplcoble,

Colegery 3 requites thal o petson must not, withou! developmen! comsent, camy aut worlks
bEavond Tm of the notueal ground sufoce. Aling of the dte fe cocormmodate Tha
devsiopment will rechece (he Relhood of Acid Sutfate Soils beng disfurbed, Condifion of
consent howe been inchided to reguire the prosision of on Acid Sufole Soils Monogement
Plon pelor o the Bzue of o Cembruchion Cedilicate for the ploposal.

FRC N [a)(ii) the provisions of any draft EF|

Mot cpplcobla.

79C(1){a){iii} the provisions of any Development Centrel Plan (DCP)
Fort Stephens Development Contro 2007,

Enooier B - subdhvigon ond Streals

Chopler B1 opplles lo of develepment pemmissite under the Pod Stephens Local
ervirsnmantal Flan 2000 hal Beahees e witdivieson of lond or he craalion of sireals lor
resdential, commerncial, indusinal ond lowis! dewslopmends,
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The gight [B) kot Tomens fike sibdhision is condidered to be consisient with the confrol of
Chapler B - Subdhision ond Sheals of DCP2O0T,

Provision has bean mode in the conditicens of consent to clow for the creation of o public
pork in ocoordoncs with Jaclion B1.7 = Porks and Open Spoce ond B4.12 = Public Domain
mprovement. Il B comnsidered thal the commerciol subdnision creafing tie Solamomdie
Terwn Cantre should prosdde for possive open ipoce, Proposed Let 3, conlairing the ohild
cane cendre and pubic Libeary is coridensd to be uitable for the provision of (ks public
open ipace (refer principle B1P18), commected to the integrated pedeihion netwark in
occondances with Principle B1.P15.

Chnp'lm ﬂi -::mﬂﬂ I:u:l ﬂahﬂhﬂmtnl' nam'-klhﬁ& l-n'i-ﬁwll'-!' For Slephens Local
ervironmantal Plom 2000,

B23 - Waler Crualty Manogement

Tree subsnitted Mtommweater Design has ncorporoted wioler guolity management crd
resilted in mo increose indichange inlo ke odoning wetkords, Sloirmmeaber B discussed
elsevwhare i fhis report.,

B2.4 - Acid Julfate
Tr clowse cpples to lond identilled on the Acid Sulfate Solb Plonning Mop. The
devalopment site & idenlified o Coalegany 3 Acid Sullale Sails,

Colegony 3 reguites thal o pesson mus! nol, wilhou! develapmend consenl, camy oul works
bevord Im of the nolurdd ground sufoce, Fling of the site 1o accommeodate he
davelgprant wil reduce fhe Beihood of Acid Sullofe Soils being difubed, Culling
proposed in the norbern porfion of he sile, which mday fesul in ibe unearhing of Acif
Sullaie Souls. Condlileans ol consent have been ncluded o ecgues he provdsion of an Acid
Sulfole Solls Management Plon pror to the lsue of o Comtiuction Cefificote for the
prepasal,

B2.5 = Londfil
The e of vingin excovated nolural matedal B proposed for filing the site. It is emdsoged
thal fha mojority of Bha reguired il will be sourced on site via significan! excovation,

B24 - Contaminated Lond
The site 1 nof known fo be contaminaiad.

BZ.7 = Yageialion Protection
Retenton ond prolecion of vegaiaton on e has bean considered in the assesment of
e Porl Stephant Comgrehensive Kodala Man of Manogamaent,

B28 - Eaala Manogemen!

Retention ond profection of vegelalion and Kool hobitcd on site has been considered in
e ausesrvand of the Porf Slephens Cormprenensive Koala Flon of Manogemeni,

BEY = Moguilo Confrol

A corshuchion manogemend plan, incomanaling mosquilo monegement, has been
conditioned 3o ai o be provided price to Baue of the combruciion cafiicote,

BE 10 = Weed Coniral
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A consnsction managensen! plan, Incoparaling weed contngl, has been conditioned 5o
o 1o e provdded poice o e of the corstuction cerlificate.

B2 =Troe BMonogement
A comruction manogemen! plan, incopanaling vegeiation moncgemant, has baen
condilipned 30 oz 1o be provided price 1o ue of the combtruciion cerfilicale.

B2, 12 = Wor e Walar
The proposed subdindsicon wil be connecied to reticulated waler and sower

B2.13 = Abcrall Mobse
The development e b not Identified o belng comirained by the AREF2025 Arcioft Mobe
e,

B2.14 - Erosdon and Sedment Control
& cordglruchion monogemend plan, ncopamafing eroscn and sedment condral, hod beaen
condithicred o ai o be provdded price o Baue of fhe comtruciion cadificote,

B 15 = Comstruciion Woite
A corslruciion manogemeni plan, incompanalting corstnockion washe managemen, has
bean condificnad o 0t o ba procdded prar bo Bsue of the construction cadificats,

B2 14 —Wairks in The Pulblic Domain
Conditions hove been inchaded ghing effect o fhls section of the DCP,

B2.17 = Suppor fer Meighbouwring Bullding
The devebopment does nol propose omy works that wil undemine any odioining
L T

Chopler B3 - Trofic gnd Pardng

Chople: B3 apolies to ol development parmissitle under ibe Pod Sephem Local
emvirgnmental Plon 2000, Vehicular occen porking and circulation ore condidered to be
cruchal in the good design of vikoge:. neighbowrhoods ond town centres. The
davelapment b conddered to be consitfent wilh fhe reguirernents of fihe chapier of the
BCP,

Chooler B4 ~Commarcial ond Mixed Ute Development

Chapter 31 applles o of development pamussibe under the Por Stephens Loco
amdranmenial Plon 2000 thal rrealves the wbdivisian of lond of Fhe crealian of stresls for
residenticl commrcia, indusivial ond towrist developments.

i b comidered thal the proposed allobmends oee capoible of watcning developmeant Fhat
H complanl with the prendians of i seclion of the DOP, Al fule developmant for and
e however wil need fo demonsirole complioncs with fhis sechion of the DCP,

TRCIN(a){iika) any plonning agreement thal has been entered into or any droft
planning agreemenl thal the developer has offered to enter inte
Mot opplcoble.
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TRCNa)(iv) any matters prescrbed by the regulations

T Regulalion 2000 provides:

2 Whol odaional motiers must o conse af oulfurify fake infa. consideration in dekermining
a devedapment applicationT

{ef clouse 66 of EFEA Beguiaion |¥4]

{1} For the purposes of section 79C [} (af [k of the Act, ine foliowing mathens are
ErerciiDed gf regtheny fo e Raken ke congsdenaton By O content ouihaeily in oha hammineng
a devaibpment applcaban:
jal in ihe cose of o developmen! oppicofion for the comying oul of dewelopment:
{ in o ool govemmaent anea refemsd fa in the Table fa This clovie, ond
W on land fo which the Govemnment Coasfial Policy applies. fhe provisions
of thal Pokcy,
(B) in e cote of a geveloprent appdcation for the demaifion of o buliding. fhe
orenicns of AS 2800,
[ In this cleyes

A 201 ressmndg e gocuman! ealifed Avsrakan Shancasd AT A —1000: The Demokiss
of Srechaes pubished by Siandargs Ausfrolia. and a5 in foarge af | July 1933

Govemmend Coanial Pollcy means the pubdcaiion enfiled MW Coosial Policy 1997 A
SuEhainabxe Fulone fov the New SSrh Wakes Cooal of pubiBhed By Ine Govemmen! [and
inciuding any mops accompanying fhat publicofion and any amendments ko fhose mops
it e parbdicly noilfied], a copy of which may be intpecied doing crdingry office haws
{o) ot any of ine olfices of the Deparfment. of

b al fhe offices of ony of the councl of the boal govesnment oreos Eded in fhe Table fo
thds Ciguse,

The coasial policy hoy been considensd in fhe ouessment of ihe appication and fhe
development it not considered o be contrany o the palicy,

FRC(1)(b) the likely impacks of the development
Ths following mathen were considered ond, whene applicobls, howe been oddresied

Urban Design tssues

Consdaration ha been given fo the Wiban Dedgn melts of the proposal. Whis 1
ockrewdedged much of ihe final urbon oppeorancs and oclivisoiion of the sireel will be
depandani upon the indvidueal opplcalions upon the proposed olioiments, fhe
uncledying struciune plorreng of the subdnision has been corgidesed in Fhe conbead of fhe
whbohdilen design.

O reslevances 1o g cardidaration of Urban Dedign i he deall dacument “Town Centra
Urbeor Dsign Guidednes”. While nol adopled by Councll fior the locally, I does provide
an insight info good wibon design culcomes for the cendre. The applicant has considered
fhe conterd of the report ond concluded:;

T gralt documev lusiraies @ prafeored denvelanmean! soanas of mustisony nied use
Ceinomant WElN ROme BUSNeses o the ground Foor and B0 COTTTAE SRBCE wWith office
dovsiopmarnt ahove Tha dewsiopma ! of commanoial and for resiceniie e wse i nol
corsacianec M bed ciser off fher S and I s consicsnad thal e Devche Rlohandls sirafegic
corcapl dosd nol mssd e reguiresends of [t Tomarss commtundy wilh regands b commeanisl
evaioranl. Tl Lo of M pennoosad subofviseon Mlows o semiier el nofwork daagn &5 ha
o Salamancier Bay Town Contre Urban Desgn Gooadnings but accouris for Sh inienoied
COMMEciSl Uses of e Ee
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Bements of the dralt document *Town Candre Wibon Deslign Guideline:s” were unabde fo
b acted upon dues 1o the expansion of the thopping centra inthe pefod since the
guidelnes inffiol dralting. The propotsal odvocolies some elemaents of ke repod fhough,
spacilically the pronddon of o pedesiton orea clong northern end, the interface wark to
octivate the site fronfoges ond inkoges of proposed ot §, ond o loop rooad, olbett in o
ciffarent configuation.

The prioposed rodd nebionk devictes frem that of the reped, howevaer the oppicont has
patified this cling tralfic management of loige vehecies within the dle. Some elements of
five Urban Design Report hove besn refaingd in the proposal, specifically the proposed
cooes points to be created off Solomands Way ond Bognals Beoch Road.

The external ring road oo baoi ollowed for the teracing of the ste wifh the rood situcled
at on BL approsdimately 2m ovwer Bhan that of the adjcining dwelling: ond the finkshed
vl of propesed ol & being lowe: again, Thia will serve fo milligale againe any nolke o
szl impocts of the development on the surcunding retidential area,

T appicafion hoy proposed some bullcing envelopes for the peepoied colments,
Withoul The berel ol bulldings on these alaiments it con nol be deleimined # these
bulding erveaioped odegquately addras the sue of Uibon Design, Budt Famm Outcomes,
Sheet Acthdoflon ar the provdions of Chapler B4 of DEP200T. The oppiicotion hos baen
candiioned o ai to ral give elfeci fo these indicalive bulding ervalopss, requiring ol
fuhee cpphoaticm: for end wen fo individudily jJustity the medts of the indhddeol
oppboolions.

T cppdcalion woa supporied by o Pedesdiiion Linkoge Faon iprepored by leras
lordicope achilects, dated 7 June 2010, , rel: B3B6.5 Rev: C). Due fo ihe shialegic
mpoiiance of hs oulcome o prondde a pedasitan shieel 1a link fo the eaisling cendna,
ond i fhe cosence of plonning conkrols puch ot a site specific DCP or Mosterplan
subsretied walh the appiicalion, i B corsidaed necesany (fo emnue the good wiban
casign cutcomes ore reached) that ¢onditions be imposed requiing “resicliors ai fo
usen” wncher B8 of the Conveyoncing Act be ploced on fhe fille of the lol fo dearly
cefine the specific areos fo be sat-ciide for connecting patheys, with fhe remainder of
e peoiposad hots Jelf lo be bull upon with shape and cor parks,

Tre Council will be Ehe sole guthority permitied fo ofier, modihy or temores the resicclion,
crd will be alble to coment to e delgn chonges proposed within inchiduod

nl Applications, lhal afhensize provide alfemative occepiobile wboen design
ciutcomes that may not sieictly comply vwith the 888 instromend.  This prosides Cowncil as
the corsant aulhority bor developrent applicabons for bult outcomes on the lots with o
cledr plofform fe mainiain the impodant pedeshion lirnks that ore key fo the integralion of
the editing nlemaliied cente with devwelepmenl on the lob proposed werounding the
edadod of the exdifing cor park of tha Femalied centie, 1 alis idenkifias fof tha
dowelopos of the lofs the need to design ovicomes fhot pronide for the pedestrian inks,
and the reskiction on fifle con be lifted once fhe pedetiidan inks ore provided.,

T CEPoM Bl o nurmber of criferda fhal should be oddeessed with o developrmend
oopbcalion whane koola habitald b identified. The general oims and objecives of these
pefomance critedo ore hiled belows
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I T antuve tharf a BSO kS Bapukaian i the Parr Shephend [GA 3 foeiaino b oW e
fengherm,

T panting of X0 kocks feed best plus fhe oddiional offset kand belng corsdened in
perpetuily wil conbribule 1o the sitlainatity of he loeal kool pogulaton and
edeguaialy mitigate ogdnst any Irmpoch of the propoeal,

i To profect kool habilof oreas hom any develpment which would comprombs hobilal
ity o infegrity

Thes koala hobital on fhe sie will be dllered by the propoded developrment although the
coovementiocnad mitigalion measses hove been incopoiated 1o milgate ogoinat fhe
polonlial o compromie habilol qualy and nlegrity.

# Toenmre thaf any develpomen| within or odiocent o koalo habitol oreos oocwrs inon
anvironman ialy fentifve monnsr

The proposed developgment will incorporals erdronmantally semtiee londsooping and
koo fewd ees on the stes wastern edpe to miligole the boss of & kodia fead freas
Briough the replanting of 300 koala feed tees. The proposal will dio rectify on edding
crainage pobiom of unireated stommsaler lows Gnd enaane that o sformwaled from The
site b oppropialaly reoied before anterdng the adiocen! wetlond area. This will
affectivaly resll in an increcde in woled guabby in e wethand,

il To ensure ihaf occepiabie bvek of investigofion ore underioken, considerad and
occepfed ooy o any development in or odloceni fo kooda habilol areon

Tre applicont hos explored vwaeiows potenfiol oulcomes for fhe subdivision in order 1o
miligate ogoimnt oy impocts o Kooala's. The finol design repeesents whot the oppicon
considan fo be the bast cutcome in fewrns of vegetafion remeoval and traffic movensend.

v| To encourage koais habiiaf rehabiifalion and resioeation.

i iz considered lhat the plenting of 300 koola leed biees on sile plus fhe oddilicna oftyel
ol being proposed for the corseryation in perpehity b comsittent with the refabdifation
ond restorahon of Eoala habdol.

wij Mlainiain inierconnec ivn between areat of Frélered ond Supplemeniany Roalka Habdal
ond s Iheeol ool Boodky movemen i behveen SUch oreos

The proposal inchudes ike removal of tome keola hobital, Bl @ w8l not resull in ke
complate kodofion of kooka'y behwesn aieas o fhe narth ond soufh of fhe site. The kool
comidar will 1l provide comnnection beteean areas fo the north and south with fhe
narrdwest poird in the coridod approcmaialy S0m wide.

wi] To énzure thal oevelopment does nal furfher frogmen! habihal aeod edher through
irern removad of heshitot or habiiaf finks or iheough fhe mpodion of ggnficaont threals fo
kooias

Thee koola hololtal on the sihe represants the eostem axdremity of the vegelation. The
development does Inchede removal of the eastern porl of The vegelalion but i will nol
result in hagmenting of ihe vwegetafion o The remoining vegetation wil remain
coniipaous
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v To provide guidelines ond sfandoral fo minimse mpach on kooks duwing and affer
develaprent. incliding any monilorng requiremenis

Dhring 1he development of the proposal, the comnstruclion ermd@onmenial monogsment
phan will include mecues o odvie warken o be oware fhat kooios moy use fhe oieo
ard provide oppropaale mechanism lo sndine the salely and well being of koalas shauld
fhey be encoundered. The cleaing of vegeiclion on The site & fo be undericken in
occondancs with a vegetfalion clearing plan o minimite ary mpact an louna incleding
koalas, The inchalon of the 300 koala feed frees will Gisis! to prondde on angoing refuge for
koalos affer the development of The pioposal,

i) To prowide readiy whaeniandobls Gdvice 'O oroconenti oreoaning ceveloment
appicalion and lor Caunc il afficiy: mvesbed in the Gisdtement of thats opplicalions

Councl o provided reodily undentondoble odvice fhrowghow! the prepamofion ond
csessment of this proposol.

The CEPoM oho dates that Council may woive the previsions of of, bl and of of hase
erifevi cnly for the puipeses of edtablihing o bulding enmvelbpe and cisocicrhed vwanks,
and anly I the proponent con demansinale:

1. Thai the bulaing anveiope and ossod icied works including i fued iedluc fion fones
cannof be kecofed in such o way fhal would avedd the remenal of nothee vegeiotion within
Frefernad of Subpemenian Rooky Habitar, Hobdar Bulfers. o Habaal Linking Arsdas. of
remorval of prefeved koo food eex

I the dedhgn of the swubdhvidon the opplcont hoy exomined varlows scenariod fo
detarmine Ihe mosl appropiaie development owlcome for the site. & number of
potertial road netwark opfions were explored and ried out due o the need for fuck
frangpoed routes with adequote hening oiswonces and povement widths, plus the nood
o imprasve ralfic crculation through ond around the site. The following infomeation
pullines he loclan considerad by Fhe aoplcan in the desion of the sibdivision lapaut
arvd the imporionce of the propoted fing road for the sife, The folowing design rafional
wizs pravided by the applicant,

“The deign hohses o 20m widhe road resenve thal connech Be e povt-of the tie with
e weeid s 0 ring nood. This ieyou! B essenfiol ke amaionafe the cument ralfic congeslion
emacioded with frafflc entering, moving throwgh ond keoving the Solomondar Shopping
Cening via Solomaander Wiy ond Bagnal Beach Roodl The proposed ring rood provides o
ugniiconily wider povement widi Hhan any of He sxgling roodi iheauegh Me §fe. Tha will
nof only perve o3 o prelewed affic akribufion option thal will rebeve ihe curen? enioy)sal
xcations bul als piovide o suitable hanspod! rocite for delvery frucks Dol curenfly service
Solamonder thopping Cende. Al presenl. fucks sendicing the Woobeoeths and E-Morf
ipoding docks hive lo underfobe o compiex sevies of et fe ender ihese focdies The dng
rood will provicke an opdion lo mitigale i roblem wheve iucks can oved around ihe
devmloprment ored and simpd’ enfer the LMot dock vio o iingle evesss mafion and con
lecrver in 0 Tanweond divec fign, The ring road oo provices O second enfry vio progodesd nood
! for frucks enfedng the Wookyonifs looding docl, Al presend. inscks hove o we Fe 8m
povimant sod wilth o B0 fuen fo anioy the cov park and il looding deci This iequires (ha
fucks fo cros over the opoosie direcfion of ralfic lones and of buzy fma't resulis in
congeifion The provigon of e ring rood and proposed road | provides o significont
mprevement in fruck oocett o well & Froffic circukaion. Withow! the g read. ihe falfic
ciculrfion fvough the sie would be hesiec fed ond fruck ciculafion would be impoied
Alternirle apdians where the (ing recd wal afered boan nbemal road will mulipke hard e
oocomimodoie eukding vepefofed aoeg resulied in resfricfions fo ihe fruck circulofion and
@ poor vl cirgwiation oulcome.
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Thee rirg rasd Opiion ako provides o number of odaifiona Banalis lar the gedgn thal § nol
inciuded wouid impaci on the development and polendialy odioceni neighbowing
propees. Thie fng rood svves oF an Assel Profechon Jone belween Ihe wegetalion bn e
was! and fhe commarcid devalopment proniding emargency aoces for e lightng ucks
in accordance with the Byral fie Service Pianning for Bushiie Goideines, The rood resene
af it naithem end of the propetty ko peovidesa 17m buller bebween e neighbooring
rezcgnces ond fufiee developmaent, Wilhou! the ng rooad, fufune dewe Dprmenf could build
right ho Mg prapenty boundony ococenT fo ihele ipticlanced The Changs in food & vel
criong they norfhemn bowndary will ko provide ocowsdic bonelit for Lhe neighbouring
rerdences O3 e rood will be of 0 pwer level wilh o refaining wal creening road node fo
it Fededenced The road reeive lang e fing /ood abo frovded dranogd benelils ol
undmground inffbolion fonks ore provided in this area fio auetd with The sformwater
reglarameen i of M gk The sfemmwaler from e Soiamonder Zhogoing Cenke widhem cor
vk cumren iy deaing unfrecied waler drectly info fe vegeiofed kand idenffied avilol S on
liwy Concep! Flan. With ie prosision of o deoinope ressne fo the nonth of ih lboofion, ihe
Hedmieadier will fone' e el el and incarparafed nfd e JISemwaalar 5 leem for the
subdivizion. This provides o sghificant improvement in the woler guality and guandity
lemvirng e it and rec ifies an exniling poor shormwrle oulcome. Reloning vegehafan an
iife and developing arognd il wolid redull in poor falfic choulaion ouicomes poor
bushive ceign oufcomes and reshicf the potenfiol o ameloode ibe exiling Homrmwolke
EEust on Ihe e The allemale deigng abig 108 develspment allabnents and resul v
uneconamic and poor delign ourfcomes. Therefone, i & considensd thaf the design cannof
e anderiaken n o way ol woukd redain nofive vegehofion o fhe operatonal gipechs of
ihe propodal would be greally compromibed ™

2 hat the iboation of the Bulding envelboe and JEockaied wankt minkmibet ife read o
rmsove vegelafion ot per | above;

The matbers lished inesporss fo Crieda | ouline wihy e warss are required in fhe
proposed conflguralion. In addiflon te the obove informafion, the positlon of prepesed
rocd 1 b e localed fo minimie (he o of koala Mead fraes ihol cumenlly exii odocen!
fo the sxisfing Librory oo park, The ieed hos been postioned odiocent 1o the exsling
fiead bo relon them in the rood esne,

3 That v M ool of siabdhimand May ofd Soinsa b JUeh & wiry oF Mo nedoin ang
enhance baaky habifa! on the sfe and are canisfen! with ihe abjecfves of b appendic
ang

The matbers sulined in reperse bo Criteria | oulline the justficaBon o the detign of the
subdhision, The proposod B considered fo be corsirbant with the overcll objectves of the
pafornance cfiteds o Bted and responded fo obove.

4. That koala sunwey me fodd |02 per the Guideines o Eoala Hobdtod Asietsment in
Appandi &) have beon wsed o deleming fhe mos ooproprieie boation for the bulding
enveinpe ond crscioled worky (10 ay B minemise the raposl on boplo habial and any
kool popwiations thal mighf occw on the site).

e koala survey mathods hove been wed o determine the appropiale design of The
propasal, The proposd palflieaten B oullined in e responss lo Criteta | abowve,

The Pedlormonce Cilfarda includes (ha lollowing:

Proposed development (o Med han agncuthrdl oc fvities] musk
a) Minimise the removal or degrodation of neflve vagefafion within Prefered Kook Hobitof
or Hobial Buffen:
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The opplcand hot requeshed thol o Woiver opply.

&) Maximize relenfion and minimise degrodaiion of nafve végehalion wiltin
Jupplermenfary Kook Habdat and Hobidat Linking Areot

The cppdcant hos reguested fhal o Woiver apply,

¢l Minimie tha roemonaal of any indiduok of prefened kool lood hees. whene ever they
Secu an O devalsiynen! e In he Pod! Staphar L3A Mt ad [oacesd oné Swomi
Mahogony [Evcolypdus robusial, Pavamalia Fed Gum (Evcalyphe poramaofienss), and
Fovast Rad Gum [Eucolvpdus fereticami), and fybrds of ony of these wpecrd. An additonal
kf of freee species ol may be mporfont fo boakes based an anecdofal evidence &
inciuded in Appendk &

The appicant bos requasted fhal a Wolver apply.

dl Make prassian, whats apovopiohe. for reslanafion oF rahabillolion of areas iolenead o3
ook Mabiiol incirding Mablio! Buffers and Hobdial Linking Arecrs owver Moinly Cleaned
land innslonces whers Councl appeovet ihe removal of koaks habliaf [in occoedonce
wilh dof ponl -4 of e obhive wakée Siida] dand whise croumdhances parmil, hE B o
imzhacie measures which resull in @ “ned goin™ of kooka habial on Me site onalfor aolieeent
sl

The propojed oifwel lord provided ot omeliocaticn for the cleardng ol Bhe sibe Tor the
pfopoiad subdhviston & conalstent with the habilal conservafion meosiees lifed in the
CHPabA:

Temares Penlnsula KMLU
Habital Corsenvalion;: inCenfves-bosed mecsunes Regording lhe oppboalion of
incanea-bosed corsarvalion measures in the Tomanee Peninsuia KA fbe following, in
perficuks, shoukd be lnveshgated:
- Land behwean Anna Bay/Boat Horbow and Solomandaer By Toylons Beach fhad
conhains
Predevred Kook Hobitat in parficular, andior
< Supplemeniary Kook Hobifol, Habilof Bulfen or Hobiof Linking Areos:
-and which kndholden are willng fo silber rerone ho Ervilonmenfial Profecton (for
put in plocea Valunhany Comensabion fone. should one be edobiihed) or sof aude
wnder g Vigluntary Consarnvahon Agréament

Habital Resloralion

Argas in fhe Tomaree Peninsula KU thal should be inveshpaled far habilaf restoralion

projecis nclude:
- Leanef e fwaan Anna BoyBaat Horbowr ond Solomeanoer By Toyion Baoeh that &
identified o Hobital Buffer or Habilaf Linking Areo over Mainly Cleared Lond. Given
fruat e are kvge conliguous palches of Prelemed Koalo Habilad in this amea, it
showld be of the highest prionity for kooks habital rasforotion projects on the
fornones Perrsul

e plaritieg of 300 kocka frees on ilfe plu the proposed corsenation in perpetuty of the

oifsel Lte, winich i located within the loarge conligucis palch of prefermed Eoda habstol,
carstsiant with this key oction of the CEPo ond pedommaonce ciliero dj.
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el Moke peerision for long fern manogemant and profection of kool hobfial heleding
bath ewiting and redforad hobial

Exsling koolo feed e wil be maintained on @le odacent o fhe exsling Librory and
ceound the propored dradmage reserae. A Plan of Managemaent i3 to been peapared for

e propaded afliel lond offered fe amebonale the impact of he propaded developnment.

The Plan of Monogement b fo mcke provision for the long tern monogement of the site,
nchuding he prolection of koala habllal,

f] Mot campaambe Mhe padeniiod far safe movaman! of boslsd Semis the wte Thi thaoky
inciude mauimbing free refenfion generally and minimaing the Eelihood fhal the pvoposal
vzl T TLAT i Rhe creafion of Doimeer 7o Eoady movenent, T h ot waid be impored by
carign frpes of lancing, The prafared apfion for minming cetivic font o 1afe foois
mepvmign | i thaf fhave be no lencing (of o sort thaf would preciude kooios] associoled
with dog frée developrasni within of adiocent fo Prefemsd o SJuppemenfon Koak
Habifaf, Hobifof Suffers or Habiio! Linking Areoas. Suffable fencing fov such oreos could
ke
1 fences whare ha botiom of the lence & o minnum of 200 mm above ground
ipvel ihat would oliow hoolos fo move underneafh;
il fences that fociftale eowy climbing by boolkt for xaomple. Tfurdy chain mesh
Tences, or sold oiyle fances with timber posft on bof sides af regulor indervok of
approimately 20 or
W open post and mil o post and wine | definited nol borbed wire on e
bollomsirand], Howsver where the keeping of domesfic dogs haa been permitfed
within or adiocent io Prefewed o Supplermaniory Fooky Habital, Hobdal Bulfers or
Herbsdial Linking Assas femeing of a bepe that woukd be requied fa con o deg
jand which maoy obo preciude kaoksr] should be resfricied b the designoled
bulding enveiope. Fences which one injended fo preciude book should be
beoled away from any keet which now or in e fufure could oliow kool fo cross

Fus fpnc,
T moreement of kockas theough fhe site will nod be restricied by fencing of the

subrdidsion develepmenl slogs, Allhough, as 1he sle i o commeicial shopping cenlre, the

movemant of koalos fhrough the sife will not be encowaged. Fulure devalopmants wil
nct have reiiclons o fo fencing fype enforced.

o Be revricied e denified snvelopes which confain af bulaings and infrasinefure and
tre fusl redus fon fone, Ganeraly there wifl be no chearng an fhe sife outdde these
envelopes in the core of opplicalions fov iubahiion such enveinpes okl be regislened
O & redinis fio S e e poruant i ine Canvipanc g Ach 1919 ona

The applicafion hos baen wuppoded by o Concep! Plan showing indicotive bulding
arvviicpel. While fhe bulding enveloper ore nol 10 be teguired by fuhse develcpment, 1f
B corsiderad hal Ihe size of the loohpinls ond bo@ areas will nal ehangs,

hl nchede maciued fo effecivedy minmds e fresal posed fo kool by dogl malor
vahickes and fwimming ook by adopding fhe fofowing minimum sfanckaal
i The develoomen! must inciaos memiwod haf alfec hvaly obdale Me Mhreal Bosed
fo koaios by dogs fhwough prohibiiions or resiic fions on dog ownenship. Reshictions
on fithe may be oooadksle,
i The developmen! musf nclude meaures thal effecinel minmbae lhe fheal

posed o ook from Boffic by restricting motor vehicle ioeeds where opompriole.

I b0kt o kgL

H The developmenf mugt redice he risk of kool morfalfy by drowndng in
Baciyand peimming pool ADproprions meoturel Cowld nclude; noling o length of
shawl rope [ridnimaem diamefer of S0mm), which B secured o o tlable poobide
fafore, in fhe pvimming pooi of i fmes deligning the pool in swch o woy fhot
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kpake can reodly escope; or enciasing the pool with @ fence thal preckides
keakrs Thia kel aplion houkl ine ude Beating e fansce oway fom ony ieet wiich
koalar could use to oo ihe fence.

The oppfcafion b for fhe subdhsion of lond for the purposes of Commaercial
Dveapmaand, of duch the movament ol kool through 1he @é will ol add e
fhealensd by dogs o swimming ook, Howsewes, of the site & o commercial shepping
centre, the movement of kEoolos throwgh the site will nol be encowaged fo oveld confict
with rmolor vehicles.

it s comidered that the oppicont hon odequolody adokessed the woiver peovision
recuiraments for ceiedo o) teough ), Assessmend of the remaining criterda has coneludad
fha lhe peslommonoe crilena hove been odegqualely met,

Slomwater [ssues

T slomneraier ond waler quality conbiol prstem’s hove been ousesed by Council's
Drairage Engineer. i i corgidared thal the stormreaater ivalem proposed |3 adegquale
wibjec! to condifions of comant redguiing the provigion of dalols pror fo the sue of o
Corslruction Cerfificale.

FFC(Nc) the sultabliity of the site for developmaent
Does the proposal fit the locally?

The proposal i sued to the locality, subject to appropriate conditions
Are Ihe sfe alibules conduelve o developmant?
The sie attribules ano conducne to development.

FRC(1){d) any submizzions made in accordance with thiz Azl or the
Regulations?

Public submissions
& tahal of 21 submissions wera recelved from the publc. Thess ore wemmarnised in fhe
foblebelow:

Tree proposal wal mofifad unfl fe 18% Novermiber 2009 with o fodal of twenbeone 121}
whméssiom wie recaived, of cbincling io the proposol. & summary of fhe mojoe e
raised b Included below,

= Impach of 20m Bood Reserne adoining the Momb-o werliand,
s Removal of stand of Meldeuca thal provides a bolfer betwaen lha
commerciol area.

s mpoch of propoted road olong fhe ifes norivem Bourdary
s Removal of vegetalion ond dgrificond ecrtwarks,

+ impoch of Sformwoter Dischorge infe Wetlonds
o Concemn amound sleirmeal er and poliufants enlerrg wellard

Persiophensionc Sustinabie Plarsng DR BJRPF000_S1 11082008 B11_1.d0c 4
SAITETH

PORT STEPHENS COUNCIL 156




MINUTES FOR ORDINARY MEETING - 13 JULY 2010

ncreaied Runaft indo the welliond,

= Lo of KEoala Hobitat
Lofs 4 ond § contain molure ond juveniles Swamp Mohogony, Feguests thal
fhee ot be remorend from the subdiitlon due to ihei imporicnce to ihe
Kogia population,
The proposed road wiony will sever o Koala Carider,

- I'r-pn:u:l: 1o odigining residenBol dwallings in Endedvour Ploce and PRanscll Close.
Loss of naoheal orea of fear of clloimenh and the bulfer I provddas fa fhe
commerciol areq,

Irmpoch-of proposal 'on Roeg and Fauna,
MHole, prhvocy and Odor concamd due o the proodmity of fhe propoted
rocd woy to the regr of the exbkiing resldenficd alloiments and the houses
sted on tham,

o Concerns the proposal will devdlie he exlsting residential propeies,

o Concarms robed about excovation aorg rear boundary of resdential
propeertia,
Immpach of pobie ond dust dulng congheuchion,
Cancerms ihal (he infemal “ring rood” «il become aioce frack,
Concams the rood winy will increads vandalitm of propady,

- l'r'q:im:!! al Develapmand on ke Salamandas Child Coane Canldie
o Lock of consulfalion
Imeacts of e road o Ehe sculih of ke Child Core Cendie in feems of logs al
car porking, proximily fo the bulldieng, unsale corpark ocoos polnt, Increose
of ermixslons info bulding.
Cancearm aboul conibucion mpoch
Carncam ihal the developmenl will el ina lois of chents.
Impacts of the developmend on fhe amenity aond environment in fhe kecolity.
- -:mcﬂru. arcund lack of moster plon.,

Persiophensionc Sustinabie Plarsng DR BJRPF000_S1 11082008 B11_1.d0c RL]
SAITETH

PORT STEPHENS COUNCIL 157




MINUTES FOR ORDINARY MEETING - 13 JULY 2010

5; Eed bl B iy

]
THINE

3 (=] | ] = =
2 fe] | ¢l = plel
Iy |- =
]3| - 3 =
L e e ==y B -
15 B3 EE EE 1 [ |e3 i3 g? L ﬂtéh
SR el i

PORT STEPHENS COUNCIL 158




MINUTES FOR ORDINARY MEETING - 13 JULY 2010

TPC(1){e) fhe public interest

Theere are a dgnificant rumber of abjactior o the propesal from the commurity [21).
Maory of ihewe objeciion ore boned on congenns relating to the locolion of 1he rear ting
nood and (ke las ol vegsialion acling a: o budler balwean e commedcaal and
reidential acthilies.

Agtessment of the appication has conciuded that the lower relalive level of e road
compored fo fhe odioining dwalings, the proposed vegelation and fhe low finishad
ground lewval of the commencial abotrment will result in minoe Impocts to the odosining
peopotties,

The commercial subdihvision will provide the communily with emplioymen! opportunities,

ncreaied occen to commencial prembies ond improved pedeshlan rkages fiom the
adioining residential oreas info and arownd the commercial iown cenbne,

Conchusion:

Baped on the above asiemen ! s concludad that the subdivsion of commencially
ronad lond af 155 Sclomonde VWioy wil resdl i minenol impoct on e enviecnmend ond
adioining properties, and it comistant wit fhe 2one objechvas,

Recommendation:

it is recommanded fhat the cpplcolion be cpproved subject io the offoched condilcns
ol coment conlatned wilhin Appendx A,

leonord Allen
SENIOR DEVELOPMENT PLANMER

| v rarvleraned thie cbove planning oxesement report and concur with fhe
recommendalicn.

1 BRIENT i

F)
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APPENDIX A = CONDITIONS

L The development i lo be camied owl in occordance with fhe opproved plors ond
documaentoiion submitied wikh the opplcolion sef out in Schedue 3, except o
mscified by he condilions of ihis development consen o o noled in red by Counei

on fhe opproved plam.

2 Fodure 1o cormply wilh e condilfions of cordent cormitfules o breoch and o The ipol
fress miay be sdued under the Ermdcnmentol Flonmmg & Assessment Act 1909 and or
fher Prodenclicn of ihe Erndronmant Opesotiors Act 1997,

3 Cordtruchion work thal i Boely fo couss aonndyarsSe due 16 noisa i fo be resiiched 1o
fh fodlorading firrmas-

*  mondoy lo Fldoy. Tam fo spnn;
*  Saoturdoy, Bom la Ipem;
* Mo corstuclion work to ioke ploce on Sundoy or Pubsc Helidoys,

Whian e construction site it in operalion ke L el meowred over o pariod of net
berss thvany 15 mincdes mast nod exceod the bodeground by moee thon 10GB[A), Al
pasibis depi tholuld be foken to dence comtinuchion site aquipment,

4, it s the regpocsibiity of the opplicond to erect o PCA sign fainee Council b the PCA,
fhes shgn is arvoliabie from Council s Admrsiration Bulkkbng of Raymond Temace of Hhe
Tormmeee Livory of Sclomander Boy ree of change). The oppicont b 1o enaure the
POA S ramasn 0 podithon for he duraticn of works.

5. The developrient has been gronted on approsal nom e Depoartment of
Endroniment, Cimole Chonge and Wiater dabed 4% December 2007 [copy aftachad
in schadube 4) Lncee Thair relevant legitdation, Whare condilions oee imposaed by the
autadly 1he development shal comply with fhe genenal lerm of appreval,

&, A0 repiocerant frees o reploce fhe rees remorved from the sibe shal be plonded
prior fo thee beue of the sccupalion carificate. Thees to be replaced in accordance
with Saclion 2.3 - Proposed Development (Reloin Kodo Habital Tiees] of fhe
Slatervent af Emdronmental Efech [prepared by BPS Hoeper Somees O'Sulvan
fdaled Oclober 2009), Replocement ireet are 1o be maniaired o maludly mough
ine of mulch and walerdng to ochleve fhelr nolural height. Delal confieming the
plartings thal be prendded lo Councl peior o isase of Subdiision Cediicabe,

S Thix buaring of geesn waste b nt pesmilted. AL secble ees ond shoubs should be
rmilled for use in consinuciion moledols, fumituie, fencing o Smilor producis, Oihar
ires waste thould be wood chipped far arcsion conbial or sle rehabilfation. Rools
and stumips may be chiposed of al Councll oppeovend refuse e,

a A foung ecologis! shal be employed bo supenize the removal af ol bees ond fo
ahise the she monoger ond free cleorng staff of ony hobifo! polenticl ond
precaulion necaiary duing fres feling. The folowing shatege: need fo be
employed to mifigale the effect of this cleming on nofive founa fhat ocow on fhe
ybe:

Prior fo removal of hobitod frees Scomsed wildife coren or comsuifants shol
relocale amy louna pecies.
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1.
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3.

Chearing of holow-be oing ond nesiing fre-gs should De restricted o Autumin &
Wirdes rmoniha so o fo aveld didscation of widife duing beeeding seasons,

Remove ond medify hollows and nesls from felied frees ond re-esiablish these
et slbe o 08 e o5 posdale fo the site o povide companalory habdat,
This could includs mounting of holowil nedls on ireed or poles, of on abhes

baalclings o= sinuciunes,

Yihere criging holows cannol be relained, ariificiol nesdling boxes must be
provided 1o provicde comperiaicny hobilal,

o In ercumdonce) whede nothse louna s delected durdng ihe temaoval of
habitat frees, cledring Sould ceoie unhl g Boensed wildife carer or confultard
refocates the founa species.

shouid g iveglened species be pasilively ideniffied, ol clegring works shol
cecoe undll a plon of monagement fon fhe possibls telocation of fhe species
b Been oppedved by coundl in corguttction with Bhe Department of
Ervitonmeent £ Corservabion,

Wihere in jpile of plecautions. widile is injured, the baung ecologid i 1o fake
fha necenory ocfion to freod the onimal, whech oy incieds werherdinoey
freaimend or fransler of he animal fo o voluniesr wildBle corer group such o8
fhe Motive Animal Tt Fund or Hunber Koolo Presenvalion Society.

A Subdhision Cerlificate sl be obiamsed from Counci wilhin e [5) vecs ol the
dale of fhis corsend, athenvise s opproval will kapse, Aernalieshy, whane worls one
asscciaied with the mbdhdsion, such works musi be commenced prior fo the expiey of
fh v 1) waor paviod olbdfend This Condanl will lopde. Tha aopicant rud! s
cormpleied Subdivision Carificole Applcafion Farmn (L oppliicable fee), & coples of
fhee Sy Plon, beio copies of ony 888 Inbumant ond o check B demonsdioting
compiance with ihe condition of consand.

Where o condition of dervelopment corsent requires trer preporation of on insfromend
uricler Section B30 of the Cerpvavancing Act, bwo (2 coplas of fhe instrument shall be
prowvided lo the Council prior to endocsement of e Subicivtion Cerlificote.

Al lali in lha progosed wibdhidan thall be serdoed by fihe Hunber Waler Comparalicn
with waler and sewerage laciifies,

A Complonce Cerificate under Section 50 ol the Hunber Waler Coparation Act,
1991 shal ke jubmitted fo Council phor to endonement of fie Bnal survey plan,
Appicotiors for Seclion 50 Cetdilicole: ore io be mode deect to tie Hunbes Woler
Corpadaon,

The submisdon of documentory sddence fiom Enengy Austrolio that sotisfoctony
arargemant hove been mads fan

{i} The prenddion of easerments in favow of Eneegy Audirobo owver prlvate land
for exisfing ond proposed power ines and, wiere fhe developmend regquies,
frw refocofion of power Enes or other assels of Erengy Aunteoficc

and

5] T prendsion of @ gid based undenground alecincty fupply 1o

erach of Fha resitfond lods incthe sulboivishon;
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14,

i5.

14

7.

18.

9.

21.

Frior o andonsemerd of the Subdivision Cerlificata.

Pricd fa endoement of the Subdividon Cefificate witten evidence mus be
subsrritfecl o the Hunber Wader Coporation, Telilra Australio and Enengy Ausinalia
that satisfoctan arangements hove baen mode o lhe pravigon of bheir iespecive
servicas 1o ol lobs in fhe proposed sub-didsion,

Beaw shorrrenaber Bnfek withan the subdbvison sholl display signoge “Cleon Draing =
Cleon Wolenwoys'.

fre propoied wndhison reod normes shal be wibmibed ond opproved by Council
prior o fhe issue of any Subdivision Cerdificate.

All ancsion ard sedment coniiol measuresworks and ofhar polufion condrol and
rehabiilation mecahees underdgken on the site thal confomm 1o fhe specificalicns
and slondacl confained in fhe curend version of:

*  Erosion ond Sedment Condrol Regiona Policy ond Code of Proclice
= Maraging Urbon Homrmeater = 508 onvd Comttruction produced by Landcom
X004

0l

An eraslon ond sediment confrel plan thall be wwbmitied for cpprenal with fhe
engineeing plors.
Each kot wilhin fhe subdhfilon is to have o separale elechicily 1endca. The endes

miust be instaled wholly within The respective ol boundaries uleds it s covered by a
Julicle ecaemaent.

Aryy ‘cross property’ slecilcal widng batwaen lofy within the wbdviden must ba
riemoved of ditcormecied ond mode tole in ocoordancs with The redevont elecincal
somdards.

Cerlificafion hom a registered Surveyor shall be submitied 1o Coundil pror fo fhe
ks of Fhe Subdivdilon Cerfificote, stating that ro sendces (iInchading tlemmwater) or
pruislic LAty presently conmected fo the exisfing bulding shall shoddie any new
boundary, Alematively. an eciement thal be cheoled 1o conv the sendced. ulilfie
o dnuchunes,

Sy Vingin Exconvated Hotural Modedal (VERNM) In occordance with the
Erndrenmental Profeclion Agency HSW stoluiory defiriflion shol be vsed for the
appraved land fling actvilies. The we of any matedal ofher fon VENRM micy neguing
an EPA fcence for uso o o londfil. The use of ary matenicl other fhors VENM oz lomd
filirg purposes, withou! phor appieval of eouncil i prohibited. Council will insiad an
fha vermonal of oy prohibited moterdal,

bpon comgletion of the londfill ocihilies, subrill o survey plan repored by o
regisioend surwryor confioming that tha londhiling hos bean wndericken in
ocoordance with the copaved plom ond documeniafion. Council will ingisl an fhe
rismioeedl Ol excassyd Tl 16 o audbaoided b,

The follonadng rmeaunes sholl be implermenied bo mirnimise sod amabon:
a) Al cvoicbie lopsal sholl be stockpilad and re-used af the complation of the

30
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7.

5.

gartrerark,

bi The aeaof defubonce shal be kept o o mirkrmum.

cf Al shockples shall be spraod ond compacted within 4 weeks of plocement on
st

dj The il shal be progrenively tehobBilated ond shobiited wilh oy posfaly
compleied filfing orem beng rehabiloled ond dtobiled # Iofl untouched for moe
fhan 3 monba.

3l Al dishubed arecs shal be stabdised within 14 days of cemplefion of the fifing
cparalions with topdtd being spreod ovenly and Eghtty roled prior fo grom cover by
enfhier buificeg o seading.

Londicoping sholl be cored ouf in gccordance with the deloils submitted [Dlon
doted ! June 2010, prepored by femas lomdscope achdechs, el 83845 Bewv C). The
landss aplg must be completed priar fo lsue of CocoupaSon Cerdificole.,

fraffec shgral shall be comstructed at e intersecion of Town Cenbe Crcult ord
Bognal Beoch Rood price to fhe developmend of oty 203, 5, 7.

Prordaion shall be rmode in propoted bof T ho coler Tor omy iood widering required for
fher comlruction of lrafic signak ond associoled rood wolla af the interseciian of
Terwn Carre Sl ond Bognall Beoch Rood.

Onerood parking shall be resincled whene rrauined by provision ol ‘Besiviciad Porking
Area’ sgrage, A detal pion thol be submitted fo Councll for Tnaffic Commitias
apgraval al ket 3 maonlie pdor 1o imglemeniation,

The developer shal be resporsishe for the prodsion of ary addiionda regriatony
sigroge and oy odpriments raguied 1o exitling regulatary lighoge, o a
corseauance of the development, Al woiks fo be caned aul of no cost o Councll
ond in accordance will Council neguinemeantsy. Such sigroge modificalicn: shal be
rafered fo Pord Slephers Local Traffic Cormmiftee for opproval peior fo lsue of the
consfiuction cerdificale [alow al ket 3 o).

Stormvwoder infitrofion Devices [FPEL GPT's] shall be instolled of tre inlet to the
indiiration hilem,

Slermwoler deainoge design Including o confewr plon, calchment plons, diginoge
calculation, nfiiralion coleuations for up lo 100 year AR liows sholl be subrstied o
Counc for oppeoval, indicating the proposed pipeing lovoul, overiand flow pali,
infillrenion basn debals and stommraater quakly ord guanlity control meoares in
accordance with “Aupec” and Councik DOP 2007,

Sleady dabe infilalion mul e cbboined iom o nombes of Beld fedling and
mirimum resull with on appropeiole facior of soety shall be sed for infillration
colculations.,

The copocity of the ediling downstreom bosin [storoge ond outlet ) musl be
irvesBgoted fos i odequocy ond hull delals shall be provided fo Councl,

Soommwoler detendioninfifiofion boire, sformofier reabmend desvices, overdond liow

paite thall be sndonsed by o positive covenant ond o regishered wnveyros it o cerfify
that of stomvarater nalems ore covered with on sctemeand.

3l
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ar.

il

Ecagmnents in fovour of PIC over dnginoge nstem through privote propedies ane 10
b prondded,

Hormweoler dischorge iom odiolning peoperties thall be cormeyed thicugh the
development and copacity of e pipe syitem ol be catened for,

Design dischonges for up o 100 vear AR shomm ewents; rom the propoded
developrnant sie thould be Endled fo fhe predevelopment condltiem.

Detenticn ond infitrotion basin bathers ane 1o be dedigned and corstivched with sice
batler no steapar than 1VaH, Areos whara boller slopes sheaper fhan 1Y54H thall ba
fenced [pool lence).

infitration rystem must be locoted obove predicied mosdmun groundwates leval,

Al Slairmveiabes Delerdion Bosid wale levels musl be ieslricled below e level al
road ond pavale properfie.

Mainferoncs accet lo ol Stormmater Datantion Basing ond the emboaniomants e
iobe provided.

Sigrnoge explaining the purpoe of the basine, deplh indicalons and harands
ossecinied with bosin tholl be peovided.

All e infiliration pipe system must have pits wiFh weil anangement fo copfue, iehain
and infitrofe stomwater. All poiudonts 68, gross poliutondts efc) must be colecied
pelor to enteling the infittration natem,

Mo fencing shal be permitied on oy alotmend boundary thod presents pedesiian
moverment betvween alctments. The fitle of these properies shal be endonied under
Sechion 888 of fhe Corvevancing Act 1919 o ghve affect fo this condfion. Council
shall be nominated a3 the prescibed aulhadty permitied fo relecse., vary o modhy
fha inadrunnent,

This corsent does nol gion! approval lor the bullding envelopes conlained within The
concepd plon (pepaed by BPS Hoeper Somers O Sulivon, Ref Z3E56), The sithing of
buidirgs on Ehe appeoved alaiments shall e the subiesi ol fuhee developmend
applcotions thal suifoble safidy the requirernants of Section B of Development
Zonirgl Pian 2007,

The Plom of Monagement for e offsel lond should be prosdded 1o Council for
approre pior o Bawe of fhe Subdbdsion Cerfficole, The developer sholl oho be
respardithe for ke pans implermenlaian,

CONDMONS RELATING TO IS3UE OF CONSIRUCTION CERTIRCATE

iS5

A Mascuha fvec ol Moragement Flan thall be submitfed and appeovesd by Council
pricr o fhe ssue of the consinuclion cedificate, The MosguitoVeclor Mamogemend
Plon thold Include Dot rot be Brnited to coningd methods such o

o eraurng that grounds montenonce, mamlenonce of common oreo goidions
and malrlenance of rpardon pones ore canled out o a high standard;

a2
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4T,

b Wlilidng where posible morquito repelont plart soedies within the
bandscoping plon:

¢ emoving o for os proaclicable ary potential A, gegypli breeding e near
hrnon hoibafion:

d educing doylime shelter tor Cannuinasine oround Bulcing: and oreds of
hwrnion octivity by Erniting, ai for on prociicable fhe presence of vegelation in
soch ploces;

& providing opproptobe woreening fo cuddoos ving oreas and on ol bulding:;
L erncouogng the we of smoll orea delements ond personal repellents:

g wng populatiors of nalive lkendverous fish bo comume lorvoae within
pemmanend waler bodies; and

h mainicning the depths of pemeonent waler bodies fheough the removol of
serchmertation, o tequired.

L Pond design so o to choouroge moiousio beeeding.

Thie subierct land may conicin Polential Acid Sulfate Sods. An acid Sulfate 5oi3
Monagemean] Plon prepored by o quoliied consulling enginesr in occordance with
the Acid Sulfole Soils Morwal shall be provided fo Council pror o issue of
Consdruclion Cerificate or Subdivision Covificale.

fine picry snould adoeess tne follonaimge
ol Whelhaer ocid sulfote ol ore oclually locoled on fhe sile;

by Thes eochend to whech arny ocid suifode o are 1o e defued and 1he maans
fo oo ermpityed o mitigabe ary hom these 10l may cowse 1o préooied
viruehures analor Bhe erdrormend.

Pursion! 1o seclicn 804{1] of the Brndronmseniol Plonning and Axesmeant Act 1978,
anicd e Porf Slephen Seclion Y44 Development ConlrbuSions Plan, o conlibufion of
1% of the cost of the development. o8 determined in occordonce with cloute 25J of
the Erndronmental Plannmg ond Assessmant Regulation 2000, shall be pald to Cownci

The amourd io be poid b o be delermined in occordoncs wilh the prondsions of The
Pert Stapihens Sectlon P44 Develcpment Conhibufiars Plon, The contribution & to be
poid prior fo issuve of the Subdivison Cerfificole.

A Cuordily Surveyor s Delaled Ceosl Repor! (form athached ) 1elting out an etlimoale of
fher propoied cod of caming out development in occordance with Schedule 2 of
the Pant Slephars Section P4A Development Conbibutiorn Pian mut be approved by
Courci prior 1o e of o Corgtrucion Cetlificale,

Frovagions shal be mode far ke widering of minar nood 1o localols Tha
consinuction of o culde-1oc heod or tuning foclty at the end of Minar Food 2,
Dt ore fo be appioved by Counc prion ko lssue of a Consiuction Codiicale.
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5.

Perfermance cntera of the Stommenater reatmend devices (SPEL GPT 5] shall e
prendded to Councl prer o e of a Construclion Carificale.

Reoch PE-Péot the siormeater sysiem b fo be construcied with Bibloc plipes o
increce e slem nfiticbon. Delals to be provided fo Council priar be lawve of a
Consiruclion Cedificale.

T indet 8 B roust be constected o hah on ground, Dedals fo be provdad to
Counci paier bo lsme of a Construchcn Cediicale.

bBatier topes for road embonkments tholl be comiucted of a dope of 13 [WH),
Dol bo be be peovdded fo Counci pdor o isve of o Consiruction Cerificale.

A Coratrucilon Monogament Plon shol be submitied o Couwncll for opprowval priod to
s of Comtruciien Cediicalfe. The Constuction Maragemsent Plan sholl include
but mol be Imited o detals of the manogement af;

i Vegetalion

B Weeds

i, Erodion aond Sechiment Canhol
be. Ackd Suffoie 5ok

v. Masguite’s

T pradasinon krkoages indicated on the pedehion connaciions plan [dafed T dune
2000, prepoeed by (e londscope architects, rel: 8384 5 Rev: C) shal be
incerporaled inta emements lor pedestion acces. The liBled al theis peoperlies shal
e pndoned under Seclion B8R of e Corveyoncing Act 1919 fo give effect fo this
condition. Councl shal be romenated as fhe prescribed outhonty pesmilied (e
redeoase wary o modiy ke irebument.

A lage Putsic Recreaton Porl dedicalad 1o potdve iéciaafion hall be provided on
propased Lod 3. This spoce kol be clofied oz comrmnity lond o the purposes of
public passhe recreation ond be inked o the integoled pedetiion nebaore, The
pork ihall be gesigned N occordancs with Sechon 81 of port Shephens Devslopmant
Control Plon 2007, Deials of the pork shall be provided (o Council peor to s of
Corgiruciion Cerfificole.

Works aocioted with the opproved plons ond ipecifications lecaled within fhe
exffing Rood Reseoss thall nol commence unlil:

il oFRoods Act Approval has been Ssued, ond

i} ol condiions of fhe Roods Act Approvol hawe been complied wifh fo Councl's
el oclion.

GENERAL ADVICES

al

Acces o on odivhning property for consfruchion & maintenance work recuies the
o s} consent, | b the respondbdity of fhe ocwnen'applicont o ersue that ro por
of the struchee encrooches cnto the odioining propedy. The adicining property
owmir con hoke legol oclion o have on encroochment removed,

PORT STEPHENS COUNCIL 166




MINUTES FOR ORDINARY MEETING - 13 JULY 2010

bl Corsent for the remewal of amy rees inowld be abligingd from Coundill uncer fhe
peovithons of the Tres Praservation Ooder appbdng ta fhe lond. A copy of Hhis Tres
Preservalion Order is attached.

gl This approval ieiaies o Developmen! Consenl cnby ond does nof Infer any approval to
cammence excavalions or bulding wods upan ke land. A Censtruction Cerdificate
should be ocbioired prior o works commencing.

df Shoadd ory obordginal site or relic be difiurbed or vncovered duing the comtruciion
ol tha developmen!, ol work shall ceme ond the Nolional Parks on Wildlife Service
shall e coraulied, Army person wihe browingly disturbs an abodging site arfelic
bable o progeculion under the Halional Parks and Wildiife Act 1774,

a] The developer s responaible for full costs gssociofed with amy olteration, relocolion o
aenfargermen! lo pubde utiities whether coused directly o Indiecty by fris proposal.
Such wlilifies inchede woler, svwoioge,. deginge, power, commarecalion, loobways,
kel ard gutter.

fil  The Commorrsealth Divobiity Disctiminolion Act makes it on offence to discriminoie
against people on the grounch of disability, in the proviion of occess to pramines,
occommodation, or sevices, This apples pariculordy 1o new buldngs on signilicon
Eudcling offerations. it ia fhe ownen/appliconts responsiblity to eniuee complionce with
the regquerements af i Act, Furibes infarrmalion con be ablained rom Councl or e
Human Rigivly and BEgual Qpporbunity Commission on 008 021 199,

SCHEDULE 3 = APPROVED PLANS AND DOCUMENTATION

stolement of Emdcementa Efects prepored by BPS Horper Somers O Sulbvoan fdated
Diciolbes 2009
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Stomped plors

Sabdvison Plon, prepoied by BFE Horper Someers O Sulivan, Ref 25858

Parchesivion Linkoge Fion prepaned by lermos londicope orchitech,. dated 7 June
2010, , rel 83845 Rews £

Concepl Mon prepored by BPS Horper Somens O Sullivan, Ref23884

Engireering Plors prepared by Barker Hoele, Rl 8062
el O], Rev E, Daled | 70302010
Sreel C2, Revw D, Doded, O 0007 2000
Sheed C3. Rey D, Dofed 01 0GS2010
Sheel Cd, Rev D, Daoled 01 A0S 2010
Shee! C5, Bev D, Doled 01 /032010
iheet Ca, Rev &, Dosband 0003 2000
hee! C7, Rev 8, Daled 170352010
Shaet X351, Bey D, Doled 01 /032010
Shaal X572, Bew D, Dalted 01 ,/0%/2000
Sheat X33, Bey D, Doted 01 /032010
Sree] K54, Bew D), Daled 01 083,/ 2000
iheet CB. Rev A. Dolbed 24/00/2010
Shwet PSWI, Rev O, Dated 240372010
Ihee! PEWZ, Rev B, Doled 260052010
Shoet PEW3, Rev A, Doled 257033010
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RESCISSION MOTIONS
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Cr Ken Jordan declared a non-pecuniary conflict of interest and left the meeting at

"~ RECISSION MOTION

ITEM NO. 1 FILE NO: PSC2008-2238

VPA FOR PROPOSED REZONING OF LAND AT PEPPERTREE ROAD,
MEDOWIE

COUNCILLORS: DINGLE, WARD, KAFER

That Council rescind its decision of 29 June 2010 on Item 12, Min.191 of the Ordinary
Council Report, namely VPA for Proposed Rezoning of Land at Peppertree Road,
Medowie.

ORDINARY COUNCIL MEETING - 13 JULY 2010

Cr Bruce MacKenzie objected to the Rescission Motion.

Councillor Geoff Dingle That Council rescind its decision of 29 June
Councillor Frank Ward 2010 on Item 12, Min.191 of the Ordinary
Council Report, namely VPA for Proposed
Rezoning of Land at Peppertree Road,
Medowie.

In accordance with the Section 375A, Local Government Act 1993, a division is
required for this item.

Those for the Motion: Crs Peter Kafer, Glenys Francis, Caroline De Lyall, Geoff Dingle
and Frank Ward.

Those against the Motion: Crs Steve Tucker, Shirley O'Brien, Bob Westbury, Sally Dover
and Bruce MacKenzie.

The Rescission Motion on being put was lost.

The Mayor exercised his casting vote.

PORT STEPHENS COUNCIL 170




MINUTES FOR ORDINARY MEETING - 13 JULY 2010

COUNCIL COMMITTEE MEETING - 29 JUNE 2010
RECOMMENDATION:

Councillor Bruce MacKenzie That the recommendation be adopted.
Councillor Shirley O'Brien

In accordance with Section 375A of the Local Government Act 1993, a division is
required for this item.

Those for the motion: Crs Bruce MacKenzie, Sally Dover, Steve Tucker, Glenys Francis,
Bob Westbury and Shirley O'Brien.

Those against the motion: Crs Frank Ward, Caroline De Lyall, Peter Kafer and Geoff
Dingle.

ORDINARY COUNCIL MEETING - 29 JUNE 2010

Councillor Geoff Dingle That the developer be required to
Councillor Frank Ward complete traffic and drainage studies
prior to the rezoning being submitted to
the Department of Planning.

In accordance with the Section 375A, Local Government Act 1993, a division is
required for this item.

Those for the Motion: Crs Peter Kafer, Glenys Francis, Caroline De Lyall, Geoff Dingle and
Frank Ward.

Those against the Motion: Crs Steve Tucker, Shirley O'Brien, Bob Westbury, Sally Dover
and Bruce MacKenzie.

The motion on being put was lost.

The Mayor exercised his casting vote.

MOTION

191 Councillor Bruce MacKenzie That the recommendation be adopted.
Councillor Steve Tucker

In accordance with the Section 375A, Local Government Act 1993, a division is
required for this item.
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Those for the Motion: Crs Steve Tucker, Shirley O'Brien, Bob Westbury, Sally Dover and
Bruce MacKenzie.

Those against the Motion: Crs Peter Kafer, Glenys Francis, Caroline De Lyall, Geoff
Dingle and Frank Ward.

The Motion on being put was carried.

The Mayor exercised his casting vote.
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ITEM NO. 12 FILE NO: psc2008-2238

VPA FOR PROPOSED REZONING OF LAND AT PEPPERTREE ROAD,
MEDOWIE

REPORT OF: PETER GESLING — GENERAL MANAGER
GROUP: GENERAL MANAGERS OFFICE

RECOMMENDATION IS THAT COUNCIL:

1) Accept the Draft Voluntary Planning Agreement for the proposed re-zoning at
Peppertree road (Attachment 2).

2) Endorse the draft Port Stephens Local Environmental Plan 2000 Amendment
No. 32 to be submitted to the NSW Department of Planning.

BACKGROUND

The purpose of this report is to seek councils consideration to progress the re-zoning
request as delegated authority could not be exercised.

Council considered a report to rezone land at its meeting on 24 November 2009.
(Attachment 1) It was resolved that:-

That Councill

Endorse the Infrastructure Agreement as contained in Attachment 1 (letter from
Group Manager, Sustainable Planning to Buildev Pty Ltd) and require the General
Manager to put into place a legal mechanism to bind any successive owners; and

Endorse the draft Port Stephens Local Environmental Plan 2000 Amendment No. 32 to
be submitted to the NSW Department of Planning.

A number of alternatives were considered to identify a “legal mechanism to bind
any successive owner”. An agreement was reached with Buildev on 30 March 2010
that achieves binding outcomes on the traffic and drainage studies but does not
completely deliver that some assurances for dedication of land for road widening

The agreement on dedication of land which has now been exhibited (Attachment 2)
is contained in Clause 6(h-c) as follows:

Dedication of Land for Road Widening Purposes
The developer acknowledges that the dedication of the road widening land for the

purpose of widening Peppertree Road is integral to the rezoning of the subject land
and the development.
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The development application will include a provision for the dedication of the road
widening land for the purpose of widening Peppertree Road in its statement of
environmental effects.

Should development consent be granted in respect of the development application
the developer consents to and will not challenge the imposition of a condition
requiring the dedication of the road widening land at no cost to Council for the
purpose of widening Peppertree Road.

The developer will ensure that the development application is lodged with Council
on or before 14 May 2010.

If the development of the subject land is undertaken by a third party the developer
will ensure that that third party adheres to the provisions of this agreement in relation
to the dedication of the road widening the land.

As items j) and |) are future commitments, they are only binding on the signatories to
the VPA. Three (3) alternatives are possible to Council.

Council to resolve to accept the existing Draft VPA and accept the risk of it not
being enforceable on a future owner.

Seek an amendment to Draft VPA and re-exhibit it to;
i) include the current land owner of the affected lot.
OR

i) request a bond from the proponent to the value of the land to be
dedicated.

Two (2) submissions were received to the exhibition of the draft VPA. These are
provided separately (Attachment 3). These support that the matter should be further
considered by Council.

FINANCIAL/RESOURCE IMPLICATIONS

The current form of the Draft VPA could result in the Council having to fund the land
purchase by acquisition if the land is transferred and that owner successfully
challenges a DA condition for the proposed development or if a new DA is
submitted over the land.

LEGAL, POLICY AND RISK IMPLICATIONS

Legal advise confirms a risk to Council proceeding with the current Draft VPA. No
process is without risk and the level of risk is considered low.
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SUSTAINABILITY IMPLICATIONS
Includes Social, Economic and Environmental Implications

The proposed VPA seeks to address Councils concerns for land being recommended
for re-zoning. These proposals are aimed at managing suitability issues by

completing capacity studies and seeking to identifying land required for road
access.

Progressing the application is in the community interest for both economic and social

sustainability due to increased competition and great commercial amenity in
Medowie.

CONSULTATION

Sustainable Planning Group Manager
Integrated Planning Manager

Harris Wheeler Lawyers

Buildev Development Pty Ltd
OPTIONS

Accept recommendation
Negotiate a variation to VPA.

ATTACHMENTS

1) Council Report of 24 November 2009
2) Voluntary Planning Agreement

3) Submissions

COUNCILLORS ROOM

Nil.

TABLED DOCUMENTS

Nil.
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ATTACHMENT 1

I COUNCIL COMMITTEE - 24 NOVEMEER 2009 I

ITEM NO. 2 FILE NO: PSC2008-2238

PROPOSED AMENDMENT TO LOCAL ENVIRONMENTAL PLAN 2000
(NO. 32): COMMERCIAL DEVELOPMENT, CORNER FERODALE &
PEPPERTREE ROADS, MEDOWIE — INFRASTRUCTURE AGREEMENT

REPORT OF: DAVID EROYD - GROUP MANAGER, SUSTAINAELE PLANNING
GROUP: SUSTAINAELE PLANNING

RECOMMENDATION IS THAT COUNCIL:

1] Endorse the Infrasfructure Agreement os confained in Attachment 1 (letfer
from Group Manager, Sustainable Planning fo Builldev Pty Ltd] and

2] Endorse the draft Port Stephens Local Environmental Flan 2000 Amendment
Mo. 32 fo be submitfed to the NSW Department of Planning requesting that the
Plan be made by the MSW Mirister for Flanning.

COUNCIL COMMITTEE MEETING - 24 NOVEMEER 200%

RECOMMENDATION:

Councillor Daniel Maher | That council:

Councillor Steve Tucker
Endorse the Infrastructure Agreement

as confained in Attachment 1 (letter
from Group Manager, Sustainable
Planning to Buildev Pty Lid) and
require the General Manager fo put
into place a legal mechanism to bind
any successive owners; and

2) Endorse the droft Port Stephens Loco
Environmental Flan 2000 Amendment
Mo, 32 to be submitted to the NEW
Department of Planning requesting
that the Plan be made by the NSW
Minister for Planning.

In accordance with the Local Government Act 1993, o division is required for this
item.

Those for the Motion: Crs Peter Kafer, Glenys Francis, Danigl Maher, Steve Tucker,
Shirley ©'Brien, Geoff Dingle, John Mell, Bob Westbury and Bruce Mackenzie.

Those against the Motion: Cr Frank Ward.
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I COUNCIL COMMITTEE - 24 NOVEMEER 2007

MATTER ARISING:

Councillor Glenys Francis | That Council be provided with a briefing
Councillor Peter Kafer from the consultants on the Medowie Flood
Study.

BACKGROUND

The purpose of fthis repart is to recommend Council's endorsement of the
Infrastructure  Agreement reached between the Group Manager, Sustainable
Flanning and the Directors of Buildev Pty Lid in relation fo the draft LEP amendment
MNo. 32 and thereby enable that draft LEF amendment to be recommended to the
NSW Department of Planning and NSW Minister of Planning for approval and
gazettal.

This report compliments lfem 1 — report o the Council Committee of 10 November
200% which was deferred by Council 1o enable an Infrastructure Agreement fo be
reporfed upon prior 1o the submission of the Draft Local Environmental Plan to the
NSW Department of Planning.

Following the initial recommendation for the draft Local Environmental Plan fo not
proceed, management representatives from Bulldev Pty Lid met with the Group
Manager, Sustainable Planning and Coordinator, Infrastructure Planning on Monday
9 November 2009 with the resulting negotfiation of an agreement on infrastructure
provision associated with the draft LEF amendment. The kevy issues here were:

1. Fulfiment of the adopted Medowie Strategy in terms of commitment fo
infrastructure planning. funding and provision in relation to applications for

rezoning;
2. This draft Local Environmental Flan being facilitated for endorsement prior
to the completion of a comprehensive Infrastructure Plan and Flood

Management Study and Plan by Council;

3. Ensuring equitable contributions from develocpments in the short term prior

to the Infrastructure Plan and Flood Plain Management Study and Plan being
completed relative fo the anficipated contributions from all future
developments in accordance with the Medowie Strategy and

4, Getting clear and legally sound bases for the Infrastructure Plan and
differentiating between liability for infrastructure planning and commitment
aft draff LEP and development application stages.
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| COUNCIL COMMITTEE - 24 NOVEMBER 2009

It is submitted that the Agreement that is contained in the letter from the Group
Manager, Sustainable Planning which is Attachment 1 to this report responds
appropriately to the above key issues.

FINANCIAL/RESOURCE IMPLICATIONS

The Infrastructure Agreement has been negotiated o fulfil the infrastructure planning
requirements confained in the Medowie Strategy and in ferms of seeking to achieve
relatively equitable approach for this shorf-term development relative to the longer
term developments and confrioutions in accordance with the Medowis Strategy.

LEGAL, POLICY AND RISK IMPLICATIONS

The Infrastructure Agreement has been negofiated on o legally sound basis fo
implement the Medowie Strategy. based upon Section 94A contribufions and
seeking fo ensure clear differentiation between the draft Local Environmental Plan
stage and the development application stage.

SUSTAINABILITY IMPLICATIONS
Includes Social, Economic and Environmental Implications

The sustainability implications of rezoning the land have been addressed in the
Medowie Sftrategy. Proceeding with the rezoning to enaoble the development of a
Woolworths  supermarket may have positive social and economic effects.
sustainability of infrastructure and related funding remains a key issue for this
proposal.

CONSULTATION
Meeting with Buildev Pty Lid.
OPTIONS

1. Council can adopt the recommendation and endorse the Infrastructure
Agreement and thereby enable the submission of the draft Local
Ervironmental Plan Amendment No. 32 to the NSW Department of Planning
and NSW Minister For Planning:

2. Seek renegotiation of certain elements of the Infrasfructure Agreement

before  endorsing the draft Local Environmental Flan to be submitted fo the Stafe
Department of Planning or

[ %]

Not accept the recommended Infrastructure Agreement and not proceed
with the draft Local Environmental Plan No. 32.

ATTACHMENTS
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| COUNCIL COMMITTEE - 24 NOVEMBER 2009 |

1) Letter from Group Manager Sustainable Planning fo the Directors of Buildey
Pty Ltd proposing the finally negotiated Infrastructure Agreement

2 Letter from Buildev Pty Ltd confirming the Company's endorsement of the
nfrastructure Agreement proposed on Council’s behalf by the Group
Manager, Sustainable Planning.

COUNCILLORS ROOM
NIl
TABLED DOCUMENTS

Ml
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| COUNCIL COMMITTEE - 24 NOVEMBER 2007

ATTACHMENT 1

GROUP MANAGER SUSTAINABLE PLANNING LETTER

TO BE PROVIDED UNDER SEPARATE COVER
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| COUNCIL COMMITTEE — 24 NOVEMBER 2009

ATTACHMENT 2
BUILDEV LETTER

TO BE PROVIDED UNDER SEPARATE COVER

Cr Maher requested Cr Dingle to withdraw and apologise far the comments that
asserted staff had subverted the process by creating a smokescreen fo provide
support for the Boundary Road sife.

Cr Dingle agreed and apoclogised, then reworded his comments.
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ATTACHMENT 2

BUILDEY DEVELOPFMENT (H3W) PTY LIMITED

ABN 1 115 089 122
(“THE DEVELOFER")

AMND

PORT STEPHERS TOLRMCR.
{"THE COLRICIL™)

AEZONING RECUEST
EDD'WIE

VOLUNTARY PLANMRING AGREEMEMT

e Petwiade L s
3™ Fligor, Humtar Mal Chambors
175 Soiil S
HEWCASTLE NGW 2300
Ox Taid NEWCASTLE
PR D2 G M)
FA: 2 4307 E333
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YOLUNTARY PLANMING AGREEMENT

BETWEEN: BUILDEY DEVELOFMENT (NSW) FTY LIMITED, ABN 31 155 089 122 of Suila 1,

Level 3, Honeysucklo House, Sparke Hoimore Busiding, Honeyswciss Drve,
Moweastio NSW 2300 (“tho developer)

AND: PORT STEPHENS COUNCIL of 116 MAdigdakia Streal, Raymaond Termacs, MEW

{the Council®)

BACKGROUND

A

B.

Tha subjoct Band s slickied in he Pod Stephons Locol Govarnmenl Area and & sublect o
tha LEP 200,

The develcper has made a rezoning request (o the Gouncd for the subsequent purposs ol
making the dewpopmant Apphcation,

The subjact land is within the area covirad by e Stralegy sdopied by Council on 24 Masch
200,

The Sirategy requires e preparadion of an nlrastructiure plan o idenddy the hard critical
mirastructure (including drainage and reads) which will be requited Io support the reconing
wirsder her SArabagy.

The infmstrchee plan has nol yel bean developad. A lNooding and dasnage sbudy Bor
Magowin has yel (o bs complaied.

The developer wishes o progress (he nasoning and develapmant of the subjec] land prior o
iha linalsation ol the Stralegy and has oflerod &5 part of its confribution 1o the vidar
mirastructure noeds of 1he arca and for cthar public purposes 1o

{a) pay $H0,000.00 towards ihe cosl ol & siralegic rafic siudy %o be undertaken by
consullants engaged by Council lor (he area around tha subject land

{od  provide $36.560.00 lowweds the cost ol the drainage regaon

=] dlechcais pam ol kol 11 in DF 19101 being the land conlained in Volumae 5466 Falio 6
far [he purpesa ol widensng Pepportree Foad

The parties have aghoed 1o enlar o @ voluntary planning agreement to documant s
agrogEmaank
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OPERATIVE PROVISIONS
THE PAATIES AGREE:

1 DEFINITIONS AND INTERPFRETATION
1.1 Dwfniticns

Iry ks gegresmiesnl
“#Act” means the Ervronmental Planning and dssessmont Ao 15978
"business day”™ maans any day exclucing Sahedays, Sundays and pubiic oldays.

“development” manns the consinaction ol a Woalworths Supemmaskel or any alher propasal
10 dewglop e suEecy [ard

“dmlnmhunl application™ moang A oevedlopment applicabion o respact of he
dinvalapemanl

“drainage reporl® moans an assessmeni and ropor 10 be undortaken by consuitants
engaged by Gouncll identifdng the local sub-calchment within which the subject land is
localed and the drainage ahd walts gualty works required fof luiehe develapenant in fhal
caichmen as oulhned in the Stmlegy.

“axplanalory note” has the same meaning as i has in dause 25E of 1he Regulation,

SGET™ has the same msaning s in the GST Law,

“G5T Law” has ihe meaning ghton o hat torm in A New Tax Sysiem [(Goods and Senaces
T} Act 1955 {Ctn) and any ofher act or reguiation rodating 1o the imposition or agminisbration
of the GST

“LEP 2000™ meaang the Porl Slepherd Local Ervronmental Plan 2000

“iecal sub-catchment™ means the area in which tha subyect land is localed as idomidied in
tha plan which lanms anneaure "8 o This agresment

“Regulation™ maans the Endronmantal Planang sd Assasemanl Reguiidion 2000

“rezoning regquest” means the roques! 1 meeone ihe subjecl and from 2{al resiceniial 1o
3(a) business ganeral by way af amendmand no 32 o iha LEP 2000,

“road widening land™ moans thal part al &l 11 n 0P 19101 being Bwe Gand confained in
Wolume 5456 Folip & which is required for the widoning of Peppenires Road as identfad in
thia plan which forms annesurg "C° 1o this agreamont being &n aden Lapeding from zedo 1o 5
mides i wadth cver 7427 meters in kangth belose running paraliel wilh tho exsling boundas
al 5 metens in ssiih,
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“sirategic irafiic study™ moans a talfic siudy of curen] and lulure inderseclion capaciies
based on bhe lcolpint in tha Stalegy. togetser with A recommandation for required
Lo

“Strategy” means tha Medosss Siratogy.

“subjeci land™ means ol 7 in P 19107 being the land contaimed in codiificale of tila halo
dontifier TS107; ot 8 n OF 19907 being the land contained in conificate af e Rolio
idanbidier 89108 lotz § and 10 baing the land conlained in cortilicale of fille volume FOET
iola 171; and kot 11 i DF 18107 baoing the land contained n certdicabe ol titie volume 5466
lolo B &8 ARown if SRneouns A" 1o this agreeman.

“tax involice™ has the moaning ghven b i in GST Law.
“traffic consullanl”™ means the trallic engness appointed by Councd o carry cul 1he
siraiegic traffc study,
1.2 nlempredalion
in this agreement, unkess tho conead indicales a conbrary irmention;

ia) if thar day an wihich pny acl, matier or thing is 10 b Sone under This agraement is nol
a business day. 1ha act, mastor or thing must ba done on tha ned busingss day.

1B & relaranca in ihis agreament i dolars or § means Australian dollars and all
AMaUnLS plyabss wicer s agresment are payabls in Augirafian dolans

{ch A reference to any law, logistabicn or prosision ol legislaton includes any siasuloey
mdilication. amandmant o re-enaciment, and any subordinabe kgisiatan of
reguiations issued under Thal legislation or legisiative prenvision

{d) MEHMWMIMHMMILWWWWWEMM
mot aMtect the intespratation of 1hS agresment.

(&) A rpfgroncg 19 a conporation includes 85 sUCCessors and permilled EEsgRE

i A refaronds bo a stabubory conporalion includes is successors and parmiied
asskng

2  PLANNING AGREEMENT

This agressmend corstiules 8 planning agreemenl wilhin the meaning ol seclicn 93F of the
Act and is povermned by Subdivigsion 2 ol Division & ol Part 4 al the Ac.
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g2

APPLICATION OF SECTIONS 94, 844 AND S4EF OF THE ACT TO THE DEVELOPMENT

This agreamani does nol exclude the Bpoécaton of Seclions 94, B4A and BEF of tha Azt 1o
the devesapmant.

T benadils under this agreamon] a'e a contritution o the broader infrastnuctune noads ol
ihe e consequent cn e reroning of the subject land and B nol [0 ba Laken Mo
congidaration In delermining a development contribution undar sections 04, B4A or S4EF,

REZOMING CONTRIBUTIONS

Thiy davplonsr will make Be rﬂm coniribulisns b the wider infrasiruciure nosds of tho
argd in which (e Subject nd 5 bcated and lor glthos pulblic puposes.

Strategic Tratfic Study
{a) The devalopor will pay $200000.00 icwards The cost of Bhe sieabegee bralfe Sudy.

Local Dradnpgs
)  Tha dovelopar will pay $36.960.00 iowards the cosl of the driinage repor.
Dedication of Land for Road Widening Purposes

(] T dewvalopns will ol 48 cosl dedicals 10 Courcal the noad widaning Eand,

ACKNOWLEDGEMENTS

Ther pawiies Ackndwiecps Hol the provision af The drainage report, siradegio traffe study and
the dedicalicn of the road widening nd redate only 1o 1he broader miraskuciire neads of tha
area and do not relale o the specic mpacts of the development which will be assessed and
BORTORNBe CONMENORE IMBosad &l tha devilofimant applcalan Bl

Thea spacihs impacis of the development may, inder aka, requihe lurthes works based uspon a
mari asgessment ol tha ﬂlﬁ'\lﬂ'lﬂpﬂ‘rﬂfﬂ

TIMING AND METHOD OF PAYMENTS

Strategio Tratfic Study
@ The cevelopar will pay o Gouncil an amsount of $20,000.00 al 1he ma of signing this
aAgrasmbnd, his amow b be held in trust by Council 10 pay for the stralegic ratlic

Suatly.
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(=l Folcrwing gazssial ol the rezoning Counct
oul the Blrategic Iraft : il engago the traflh: consutant 1o ¢
.“mﬂmyl_:#ﬂﬂudv and i authorisad (o use the funds held in trust 1o p:-yrm

&1
I ; L1 mlmmu B BToung aET

() If they st of the SIrERaRC Pralfic shedy i less than $20,000.00 ANy SUplus funcs wil

in Cauncif will usi its bast &
iﬂ#gmmmm Wln e sirategec raffic study 8% soon @5

Local
W The develaper will pay i Counci an
; ameaLnt of £36.960.00 at the lime i
Bgroament, this amoan : b i
; mmmnﬂ:u.mmmmnmmmMmﬂﬂmmma:a

Dedication of Land for Road Wideni
ng Purposes
{hij Thedu-r?rmqr ackncatodpes thal Mo dodication of the road widaning land for [hg
and Ih developmen. o i i s

(i Thie Sevelapmont application will include & i
ot _ mnhmmmdlmmm
ammm Hlnr;immnmmg Papparires Roasd in g stalomant of

[[}] Should devidopment cansent be
raniod in respact of the dovelapm ApphicE
;mwanlsbmmm%mhmmam;;m uﬂmlh
: mmmmmwwnrmmmm.uﬁlummm o
Wadaning Peppertres Road, o

k] The devaioper will 1
2 “"‘-'-EF?ETD?‘ numﬂmmﬂtappmhmlswwamhtmnwm

1] W the development of the subject land by
5 underdploan
ﬁuummmmmmm:mmmmE;EMM' ity
dodication ol the road widaning land. " e

T COUNCIL NOT BOUND BY STUDIES
WGM:.II ﬁlgmaﬁﬂwmnﬂ;ﬁ mn;&nu of the slratingse traffic siudy and drainage
Btis or recom Ehuiem
to take any specific aciion in mmmm:hmﬁ S i
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8 COUMCIL ENDORSEMENT OF REZOHING REGUEST
Follpwing the ececution of this agreamant Oy both parties and provchod thal he devaiopss
fuag Bully comphad wih it obsgalicns under gib-clavses §{a). B} ard B{k) Counc wil
gncoraa ih resoning request and roquest hal ths progosed amapndment no 32 1 ihe LEP
2000 b made by tha NSW Minister for Planning

| REVIEW OF THIS AGREEMENT
Thitg agreement may be reviewed o modiied by agreemant prcrviding vy variaton mosd e
i writing and be gapréssed b0 b supphamantal 1o This agreemant and mue b awaculod By
|had parkas.

10 DISPUTE RESOLUTION

10,1 A party mmmmmymmnmsmmmhnm of ary matles Wi
thiz agroement (*a dispule”) uniess i comphiag with this clause 10,

10.2 Writlan Motice of Disputo
A parly claming that a dispule has afEen undar of I reation 1o ik agresment mui pive
niticas 1o e ofhar party specilying the nabure of tha dispule

10.3 Altempt Lo Resolwe
On reciipt of notics udad clause 10,2, the parties mus! endeanour in godd aith 1o s
e cispulo expeditiously using inlcernal dispute recolution lochnagques such &b mapalicn,
gapoet avaluation or olher tethruques agroed oy em,

10.4 Mediation
if fh parties o nat agree within 7 days o racwipt o noticn under clauss 10,2 {or any hurthes
panod mgreed in writing by them) as i

{a) tha dapife resohalion Technique and prodbedures 1o ba st
4] it temaiabio 1o all slops in those proocodures; End

[14] mmaﬁdmwﬂmnlmmmmlmwm
tochnkqua,

i paﬂﬂmltmml-ah'1mdhﬂ.ﬂlmatmdarﬂ'ﬂih1hﬂ pediation Autes of the Law
mwnrMSnMHWamqmwmﬁmam Tha pasties must request the President of
meMdMMWMm1mHm'smmm¢d they mapchaios arsd
determing fhe mediabor's munarabon.

16,5 Gourl Proceedings
um-dispuaa:;nurumwmﬂﬂndzuﬁnnatmruuﬁmmdwmwi.lmnw
pmr-mi:hmmmplhdm1mpmmmﬂ1mmm 10 may in wiiling Termingls S0y
dispula rmwmumﬂmwmummmmnrﬂmwm COMMEenos
cour procandings in relation 10 The dspute.
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10.6 Mot Use Information

Thir padtias acknowisdge tha purpose of pry exchange of inlormation or documents or tho
making of &y offer of setilamant purswant 0 this clausa 10 5 1o aflempt o selfa e dspaba
Mo party may uke any infermaton of documents oblaned through Bry dispie resmulon
procaEs underdaken pursuant 10 ihis clause 10 lor ary purposs ofher IRaR 0 an anempl 16
Saritha 1he dspude

10,7 Ho Prejudice

11

12

This clause 10 doos nol prejudcd the right af a party o nsilube coud proceedings 1ol whent
injunctive of declaralon rofied in rolation to any matter wising oul ol or rolating 1o ihég
agraseenl.

ACHNOWLEDGEMENT OF COMPLIANCE

The parties ackrowlodge thal this ageement logethed wilh the eoplaratory nobe wers
pubdcly axhibiled as required by section 536 of the Act Tor a minimum of 28 days belons this
agreamen was andeosd inlo.

HOTICES

12,1 Giving hofion

Ay nalhes, eansen, inlarmation, sppicaton o roguest thal must or may be ghmn or made o
a parly under (his agreemenl I8 only phen of made § i (s chaarty readable, 0 wiling and is
sori in ona of the loliowing ways:

(a)  Debvered or posted o that pary ai (s sodress 38 sal oul below

n)  Faxed to ihal party a1 its lax numbes Sob oul bolow.

e}  Emailed fo thal paty o ils emad sddness sl oul balow,

THE DEVELOPER

Altantion: Drwicd Sharps

Addrgss: Suile 1, Leval 3, HonerySuckla House, Sparke Halmorna
Buiiding, Honaysuckle Divo, Newoastle NSW 2300

Faxy Mumbsar: {h2) 4526 2TE5

P e Bumber; (DZ)4929 3299

Erruil:

THE COUNCEL

Aftanticn: The Genaral Managar

Addrpes 116 Adelaxde Sireal, Raymond Terraca, NEW

Fax Mumbar: [02)

Emait

12.2 Change of ackirass

Ifa D-ﬂ:l'|j'l:nl'l"!: Mmﬂﬂal’l‘f'l!ﬂ”nl m&ﬂﬂ"'&-mﬂ & charga of |15 alcness.
emad or fax number, any molica, consent, ifloimation, agpicalion of request @ anly given oF
mﬂ-ﬂi}hﬁlmmw pﬂ.l"l‘j'l'lll.l!l dﬂ'ﬂﬂﬁd.pﬂﬂbﬂdﬁf Faxed o e labes addnsss, amail o Max
PRI
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13 COETS
1.3.1 Each party will baae by own costs ol negolesling, preparing and axeculing |his agresment,

132 Ary costs of slamping and registerng this agresmant will be barne by 1he developer

14 ENTIRE AGREEMENT

This agraedmant containg awerything 1o which the parties have agresd in refallon bo the
mathens & deals with. Mo pary can rely on an earlier document, or anything sakl o dons by
analher party, o by o dirgctor, officar, agent or employes of thad pacty, Delods (e Sdraemend
wiks QupCulnd, excog as perrmithed by lew

15 FURTHER ACTS

Each pairly musl prompily saecube all documenls and do all ihings thal anothesr paty from
e 1o lime easonably reguesls 10 elled], porfect or compiele ihis agresmant and all
transactions incidental 1o it

16 GOVERMING LAW AND JURESDICTION

This agroemaend is govemed Dy the law of Mew Souin Wales. The parties submil 1o the nan-
auclushm jurisdicton of &s courls and courts ol appeal lrom them. The Parties will not cbjoc
b0 tha exonce of juisdstion by 1hoda courls on any basis

17 REPRESENTATIONS AND WARRANTIES

Thie Parias reprodant and wanmrant 1hal thay kave tha powor 16 onler inlo tes agreement and

comply with heir cbligations under the agreemaent and thal eatry into 1his agresmant will nod
ressull in b breach of any law,

18 SEVERABILITY

H a clause or part ol @ clause of Ihés agresment can be read in & way that makes § Bogal,
unsnforopatie of Evalid, bul can aiso be risd 0 8 way thal makes & logal, onlomeaba and
ik, IL must e read in the Eiter way. B amy clagse or par of a clause s ilegal,
unefforceable o imalid, that clause or par |5 to ba treated as remaved from this agresmaent,
Bt 1he rest of this agroement is nod aMecied

189  WAIVER

The inci that a party tails o do, or delays in doing, someifiing the pary is entitied 1o do undar
thiz agreamen, doss Nol amount 1o & waiver ol &ny obligation of, or broach of oblgation by,
anolhed pay. A waher by a party i5 only elfective if i ks inwiiling. A weitten waiver by a
party i andy eltecing in relation fo lhe partcular obdigaton of breach in nespect of which i is
gran. 1 is nof 1o bo taken as an implad waiver of any alher ebligalion or braach o as an
implind wailver of thal obigakon or bieach in ietalion 1a any ather occason.
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20 GST

{mh If thaé Council reasanably decikdas thal il is lable 1o pay G5T on any develodmism
coniribution made by 1he dewwloper, the déveloper will, within 80 days al a recaipt of
8 LAd umeica, pany [hg amound of Thal 18 Fnegecs by Eha ridgrvar Counc

i) Ay iR irvolcs must comply with the GST Law,

EXECUTED as an agreamant on tha day ol 10

The Common Seal of

BUILDEY DEVELOPMENT [MSW)
PTY LIMITED

ACH B 115 O@3 122

wiits alfiopd in the prosonce of:

Diatod

ar mar Ay W

e
i
Pricd name

Executed for and on behall of ¥
PORT STEPHENS COUNCIL Y o ———
LUnder delegabed authority, I Geraral Manager

i
Winess

Print nama
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ANHEXURE B

Plan of the Local Sub-calchmen
{Caiehmint deficssd By Ruricfad aied)

W0
at t Wiy,

13
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ATTACHMENT 3

STAFF COMMENTS SHALL BE PROVIDED VIA A SUPPLEMENTARY MEMO TO FOLLOW.

45 Kirmang De
Mlodowie NEW 2318
Tih June 2010
| e

Cheneral Manager i
ot Sicphens Council
PO o 42 D ﬁﬂ
RAYMOND TERRACE NSW 2324 ﬁ _..r--r_,__.tﬂ'.-‘r

Fille bea: PRCI00E-LX5E

SUBMISSHON ON PROPOSED VOLUNTARY PLANNING AGREEMENT
BETWEEN BUILDEY DEVELOPMENT & PORT STEFHENS COUNCIL RELNING
OF LOTS T, 8,9 & 100F DF19I0

[hear Sar

I wish (o subnsil the fllowing commmenls in relation Iummmw
between Buildev Developenent (N5W) Py 14 and Pont Stephens Council in relation 16 @0
amendrment 0 Fori Siophess LEP 2000 to amend zoning (he soning of lots 7, & 9 asd 10 of DP
159101 known s 39 10 47 Femodale Rd Medowie.

While | have ma objection o the proposed reroning fom the curnent 2{a) residential 80 3 (o)
bumaness | make the following comments aboud the soluntary agreement costent and (23 senl.

While the developer withes 1o progress his application for rerostng in advance of an
infrastructure plan the ollowing issucs niast be aken e sccount before progressing to the nexd
stage of this rexoning npplication:

Draimage and Meoding:

FSC has jus spent considemble funds and effort through sts flood dranage panel o prepan: a
Moo drainage model with the asskstance of WA Waler snd financial sssisiance from DECCW
amd Hunler Water, This projecl has mow resched o eritical point with the relcase of the
cﬂih-lnunﬂd.q.pmmhmmlzﬂlﬂuﬂhwmjlhnkin‘muﬂlhmndd
by inserting data in the form of volumes and Mow e for vanous develapment sites in
Medowis w aasess whal impact they will Bave on the fhood rones im Meodowic.

| mote that the recend imsiallafion of o cer park ai the Medowit community oeatne required that
considerable drainage wourks had 1o be cambod 0wl 10 provide for large im prosnd sicmge sl
and imfilirstion trenches installed 80 manage sionm water flow froam both the conamunitly centie
and the car parks hard surfsees in worm and raan cvewils o

)l Slowly release water imto the kewer catchament via Camprale drsin and the swamp

b Provide oppornmsity for reuse of capbured waier resoorces for use in waloring parkland and
i b el o Ciouncil permtiomal warks oic.

It is cescrital that b developer comphete a Aood dranage stady in advance or their applicsiion
Tor rencming being, propressed 1o allow the ow ratos and volumes be plugged e the Maodowic
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Flood Drainage moded for pssessment of how the developer might deal with siorm water from
the peoperty. 1 iz o fect that asy supermarket development will have considerabbe poof snd hard
surface arcas with very Hibe open space and iberefore limited opponunity for infilirstion. The
codmmsenl in (he background motes lem E, page 3, states that the Mol drainage study has yel 1o
be compleied, this is not entirely comect as the calibmtion model is complete amd resdy lor
testing. The developer should pat forward his own dminage study in advance of the remonang
application amd this result should be plugged imo the Calibmiion model for assessment of local
looding impacts.

Tralic (Pedestrinn Mavemeni snd Hosd Warks

The smoust of lend being offered o sllow for ibe widening of Pepperiree Bd & entirely
inadequate and will therefore potcntially not suppon the recommendaisons from the Medowse
Sarstegy thal Peppertree Rd i o become Medowse's “Main 517 and this street will have curb
side parking ond sireet fropting shopping as its feature. 1 is noted that Pepperires Rd already
services the B Lo shopping centre which has approvsl for & 50% increase in sire and iherefone
tralfie Now which Inclisdes extra deliveries. This, combined with railie feoding a second
supermarket, makes Peppertee an cnonmously busy and conpested traflie and podestrian
tharoaghfare, A traffic plan would have been compleied for the Bi Lo [ expansion so il is
extendial that the taflic shedy is completed in sdvance of Ihe rezoning applicalion bo seess what
actual road widih mtﬂhmmclimmuhmd?wﬂFmi:
reguired.

Land Allscatisn.

Thiz sirip of land lo be provided by the Developer shows a tapering along Peppertree wawands it
indersectson of Ferodale and Peppertnoe and the concern i that ihis will not allow for & suitable
intersection treatment as this will potentinlly require & roandaboit to handie the volume of radlke
marroring the ireatmend of Main Bd and Ferodale Rd's. | nole that the Bi Lo approval requires
eniry of traffic 10 8 car park ot the fromt of the existing shops in Ferodale this fisther complicates
traffic movement in this arca necessitating a irnffic siudy in sdvance of reroming not after 1he
eveni, The inerseeiion of Peppertroe amd Ferodale Hd's has already reached strangle point and
the constnaction of the recreation park on the botiom of the Medowie Community Centre adds io
the mwvvement of podestrians botween the Medowie Community Cemtre, futur: shopping cenlres
and the bulk of the realdential property 1w the north of Medowie. The mpered sirip of land
allscated fronting Peppertree directs the proposed shopping centre fromiage 1o Ferodale Rd
which is coumier 1o the Medowic simicgy calling for shop frontage facing Peppertree, i this is
nol achieved Medowie' shopping centre will become divided and bave poor dsngerous
pedestrian links betwesn shopping cemire chemenis,

It is essendial 1t we have o plan 5 advanee of ihis rezoning application being forvanled, The
Developer should carry out their own trailfic study and flood drainage repont af their cxpense and
ihis report sloudd be pant of the application for rezoning. By suggesting that msomey s alloeated i
rezontag i# achicved allows the Developer 1o hedge their bets withoul laking any fnancial fsk,
the small amounts of money aflecated potentinlly mean that Council could end wp wearing &
sulrstantive pan of the fubure oost. J/F

Yours Faithfilly E_a_f" . .,._J J@
Councillor GeofT Dingle 6 ) -
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PORT STEPHENS COUNCIL
2505000
Ueneral Manager 4.1 o il]t-.:l
et Sbepdeers Couneil FEC 200E- IR 1-\.-
PO Bhax 47 ?%ﬁg ,{'?:'m
Rayvimend Termce 21324

Dhear Sar,

With reference o the ashove file regarding the rezoning of the 30-47 Ferrodale Foad
we wonld sahs the [ollowing submixaion,

We do not know which lepal identity gave the Counetl advice bl il would scem that
the wording..the Yoduntary Planning Agreement with regard 1o the developer would
Bacrld s logal standing whatsoever i e fiture. The ward volantary would need io be
changed 1o mandatory o kold any banding meaning in futore dealings with the
developer of any (sture awnef il the land baldings are an-sold.

Yoy Faahiully,
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CONFIDENTIAL ITEMS

In accordance with Section 10A, of the Local Government Act 1993, Council can close part of
a meeting to the public to consider matters involving personnel, personal ratepayer hardship,
commercial information, nature and location of a place or item of Aboriginal significance on
community land, matters affecting the security of council, councillors, staff or council
property and matters that could be prejudice to the maintenance of law.

Further information on any item that is listed for consideration as a confidential item can be
sought by contacting Council.

Cr Ken Jordan returned to meeting at 9.00pm.

ORDINARY COUNCIL MEETING - 13 JULY 2010

210 Councillor Peter Kafer It was resolved that Council move into
Councillor Steve Tucker Confidential Session.
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CONFIDENTIAL

ITEM NO. 1 FILE NO: T06-2010
PSC2010-03194

INTERNAL AUDIT TENDER T06-2010

REPORT OF:  WAYNE WALLIS - GROUP MANAGER, CORPORATE SERVICES
GROUP: CORPORATE SERVICES GROUP

ORDINARY COUNCIL MEETING - 13 JULY 2010

211 Councillor Glenys Francis | It was resolved that Council:-
Councillor Peter Kafer 1. Accept the tender submitted by
Lawler Partners (Newcastle) for the
provision of Internal Audit Services
(T06-2010) as set out within their
tendered submission.

2. The initial term will be three (3) years
plus a two (2) year extension based
on performance and contract
provisions.

3. Delegate responsibility to General
Manager to review  contract
performance in line with contract
provisions and execute an extension
or cessation of contract at year three

3).
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CONFIDENTIAL

ITEM NO. 2 FILE NO: PSC2009-09498
DEBT RECOVERY FOR UNPAID RATES

REPORT OF:  DAMIEN JENKINS — FINANCIAL SERVICES MANAGER
GROUP: COMMERCIAL SERVICES

ORDINARY COUNCIL MEETING - 13 JULY 2010

214 Councillor Ken Jordan It was resolved that Council review the Debt
Councillor Steve Tucker Recovery and Hardship Policy and
Councillors be provided with a 2 way
conversation on the revised policy.

There being no further business the meeting closed at 9.03pm.

| certify that pages 1 to 200 of the Open Ordinary Minutes of Council 13 July 2010
and the pages 201 to 213 of the Confidential Ordinary Minutes of Council 13 July
2010 were confirmed by Council at its meeting held on 27 July 2010.

Cr Bruce MacKenzie
MAYOR
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