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Minutes 29 JUNE 2010
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Minutes of Ordinary meeting of the Port Stephens Council held in the Council
Chambers, Raymond Terrace on 29 June 2010, commencing at 8.05pm.

PRESENT:

Councillors B. MacKenzie (Mayor); R. Westbury
(Deputy Mayor); C. De Lyall, G. Dingle; S. Dover,
G. Francis; P. Kafer; K. Jordan; S. O’'Brien; S. Tucker,
F. Ward; General Manager; Corporate Services
Group Manager, Facilities and Services Group
Manager; Sustainable Planning Group Manager;
Commercial Services Group Manager and
Executive Officer.

178

Councillor Ken Jordan It was resolved that the apology from Cr
Councillor Peter Kafer John Nell be received and noted.

179

Councillor Ken Jordan Resolved that the minutes of the Ordinary
Councillor Steve Tucker meeting of Port Stephens Council held on 8
June 2010 be confirmed.

The Mayor welcomed Cr Caroline De Lyall to her first Council.

Cr Kafer declared a non-pecuniary conflict of interest of a personal nature in ltem 4.

Cr Jordan declared a non-pecuniary conflict of interest in Item 4 with the nature of
the interest being friend.
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ITEM NO. 1 FILE NO: A2004-0029

MOTION TO CLOSE MEETING TO THE PUBLIC

REPORT OF: TONY WICKHAM - EXECUTIVE OFFICER

RECOMMENDATION:

1)

2)

3)

4)

That pursuant to section 10A(2)(d) of the Local Government Act, 1993, the
Committee and Council resolve to close to the public that part of its meetings
to discuss Confidential Item 1 on the Ordinary Council agenda namely
Security Screening Services Tender - Newcastle Airport Limited.

That the reasons for closing the meeting to the public to consider this item be
that:

i) The report and discussion will include details of commercial information
of a confidential nature that would, if disclosed, prejudice the
commercial position of the tenderers; and

i) In particular, the report includes confidential pricing information in
respect of the Security Screening Services Tender - Newcastle Airport
Limited.

That on balance, it is considered that receipt and discussion of the matter in
open Council would be confrary to the public interest, as disclosure of the
confidential commercial information could compromise the commercial
position of the tenderers and adversely affect Council's ability to attract
competitive tenders for other contracts.

That the report of the closed part of the meeting is to remain confidential and
that Council makes public its decision including the name and amount of the
successful tenderer in accordance with Clause 179) of the Local Government
(General) Regulation 2005.

ORDINARY COUNCIL MEETING - 29 JUNE 2010

180

Councillor Bob Westbury It was resolved that the recommendation be
Councillor Sally Dover adopted.
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COUNCIL
COMMITTEE
RECOMMENDATIONS

PORT STEPHENS COUNCIL 5




MINUTES FOR ORDINARY MEETING - 29 JUNE 2010

ITEM NO. 1 FILE NO: 16-2005-354-3

DEVELOPMENT APPLICATION FOR TOURIST OPERATION - BOAT RIDES
ON THE PORT STEPHENS WATERWAYS

REPORT OF: KEN SOLMAN ACTING MANAGER DEVELOPMENT AND BUILDING
GROUP: SUSTAINABLE PLANNING

RECOMMENDATION IS THAT COUNCIL:

1) Refuse Development Application 16-2005-354-3 for to modify consent 16-2005-
354-2 so as to remove the requirement for S94 contributions (condition 9) for
the following reasons:

a. The development is not consistent with the Parking Provisions contained
within Section 3.8 of Port Stephens Development Control Plan 2007.

b. Refund of Conftributions would be contrary to the provisions of Section
2.3.7 of the Port Stephens Section 94 Contributions Plan.

COUNCIL COMMITTEE MEETING - 29 JUNE 2010
RECOMMENDATION:

That Council approve the Section 96
Councillor Bob Westbury development application and refund the
Councillor Glenys Francis | Secftion 94 confribution and fees paid,
excluding interest.

In accordance with Section 375A of the Local Government Act 1993, a division is
required for this item.

Those for the motion: Crs Bruce MacKenzie, Peter Kafer, Glenys Francis, Caroline De
Lyall, Ken Jordan, Steve Tucker, Shirley O'Brien, Geoff Dingle, Frank Ward, Bob
Westbury and Sally Dover.

Those against the motion: Nil.

ORDINARY COUNCIL MEETING - 29 JUNE 2010

181 Councillor Peter Kafer It was resolved that the Council Committee
Councillor Steve Tucker recommendation be adopted.

PORT STEPHENS COUNCIL )




MINUTES FOR ORDINARY MEETING - 29 JUNE 2010

In accordance with Section 375A of the Local Government Act 1993, a division is
required for this item.

Those for the motion: Crs Bruce MacKenzie, Peter Kafer, Glenys Francis, Caroline De
Lyall, Ken Jordan, Steve Tucker, Shirley O'Brien, Geoff Dingle, Frank Ward, Bob
Westbury and Sally Dover.

Those against the motion: Nil.

BACKGROUND

The purpose of this report is to present a development application to Council for
determination.

This application seeks to modify consent 16-2005-354-2 so as to remove the
requirement for S94 conftributions (condition 9) to be paid in lieu of a parking shortfall.
The applicant is also seeking a refund of $94 contributions paid and fees applicable
to the previous S96 amendment.

The applicant asserts that there is an inequity in that they are the only tourist boat to
have paid the contribution for parking and that if other operations are not subject to
conftributions then the conftributions subject to this application should be refunded.

Currently there are a number of Tourist Boats operating within Port Stephens that
have not payed s94 Contributions. Contributions are levied on Tourist Boats for any
car parking shortfalls. There is an inequity in the scenario that some boats are paying
the confribution while many are not. Further it is unlikely that the new Port Stephens
LEP will require consent for the operation of a Tourist boat and as such future
operators will not be charged for parking shortfalls.

The applicant is seeking a refund of $14,023 and four years of interest at 7.5% being a
total of $18,727.26 along with a refund of both Section 96 modifications, bringing the
requested refund to $18,947.26.

The key issues associated with this proposal are;
e Parking shortfall and compliance with Section 3.8 of Development Conftrol
Plan 2007,
e Compliance with section 2.3.7 of the Port Stephens $S94 Plan.
An assessment of these issues is provided within Aftachment 2.
History of applications for Thundaraft
The original consent, 16-2005-354-1, for the Tourist Boat operation, Thundaraft was
issued on 3 June 2005. This application was subject to condition 9 requiring the

payment of Section 94 Conftributions of $11,686 being the contribution required for
the single space shortfall under the provisions of Development Control Plan PS2.
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A subsequent amendment 16-2005-354-2 was issued on 25" November 2005. This
application sought to increase the boats capacity from ten (10) passengers to
twelve (12). As a result of this increase in passengers the Section 94 Contributions
payable due to parking shortfall was amended to $14,023.

The contributions were paid in full on 23 December 2005.

FINANCIAL/RESOURCE IMPLICATIONS

Approval of the application would result in Council refunding the contribution.
Refusal of the application will leave Council with a significant compliance burden
and likely legal costs in pursuing difficult prosecutions. A copy of the Council report

for Compliance Investigation into Tourist Boats is available for Councillors upon
request from the Executive Assistant, Councillor Support.

LEGAL AND POLICY IMPLICATIONS

The development application is inconsistent with Council’s Policy. Should Council
resolve to approve the application a review should also be undertaken of the
Section 94 Contributions Policy in relation to a carpark contributions for Tourist Boats.

The development as currently approved is not consistent with Council’s
Development Conftrol Plan in terms of the provision of parking spaces for the Tourist
Boat operation. In lieu of providing parking, the applicant paid contributions for
parking.

Should Council approve this application a precedent may be set restricting Councils
ability to levy this conftribution in the future.

Further, approval of the amendment and subsequent refund of fees would be
contrary to Section 2.3.7 of Councils Contributions Plan.

SUSTAINABILITY IMPLICATIONS
Includes Social, Economic and Environmental Implications

The proposed development will have economic benefits for the operator of the
Tourist Boat.

There are no adverse environmental implications have been identified.
CONSULTATION

In accordance with Council policy the application was not exhibited.
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OPTIONS

1) Adopt the recommendation.

2) Reject or amend the recommendations.

3) Defer any decision until the Standard LEP Template removes any requirement

for Development Consent for Tourist Boat activities such as this. Hence there
will be no ability for Council to levy a $94 confribution on future operators or
effectively chase development applications or confributions from existing
operators.

4) Investigate amendments to the Section 94 Contributions Policy to restrict
contributions to land based activities. This would present an opportunity for a
future refund.

ATTACHMENTS

1) Locality Plan

2) Assessment

3) Applicants Sulbbmission

COUNCILLORS ROOM

Nil.

TABLED DOCUMENTS

Nil.
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ATTACHMENT 2
ASSESSMENT

The application has been assessed pursuant to Section 79C of the Environmental
Planning and Assessment Act 1979 and the following is a summary of those matters
considered relevant in this instance.

THE PROPOSAL

This application seeks to modify consent 16-2005-354-2 so as to remove the
requirement for $94 contributions (condition ?) to be paid in lieu of a parking shortfall.
The applicant is also seeking a refund of S94 conftributions paid and fees applicable
fo the previous S96 amendment.

The applicant is seeking a refund of $14,023 and four years of interest at 7.5% being a
total of $18,727.26 along with a refund of both Section 96 modifications, bringing the
requested refund to $18,947.26.

THE APPLICATION

Owner
Applicant Mr P Ball
Detail Submitted Cover Letter

THE LAND

Property Description Port Stephens Waterways
Address Waterways Port Stephens
Area

Dimensions

Characteristics

THE ASSESSMENT
1. Planning Provisions

LEP 2000 — Zoning 7 (w) Environmental Protection —
Waterways Zone.

Relevant Clauses 32 — Environmental Protection Zones
Development Conftrol Plan DCP 2007

State Environmental Planning Policies Nil

Discussion
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Port Stephens Local Environmental Plan 2000
Clause 32 — Environment Protection Zones

The subject site is zoned 7 (w) Environment Protection “w” (waterways) Zone. The
proposal has been considered against the relevant objectives of the 7(w) zone and
Assessment comments are provided below:

Objectives of the 7(w) Environment Protection "w" (waterways) Zone include:
The objectives of the Environment Protection “W" (Waterways) Zone are to
minimise the impacts caused by commercial operations on the marine life
and ecology of the Port Stephens waterways and to provide for such activities
and facilities which:
(a) are compatible with the existing or planned future character of the
waterways and adjoining foreshores, and
(b) protect and maintain the viability of the oyster, prawn and fishing
industries of the Port whilst enabling a balance of compatible
recreational uses, and
(c) maintain the integrity of the waterways resource base and provide for
its contfinued use by future generations, and
(d) ensure there is provision for multiple use of the waterways of Port
Stephens having regard fo the use and zoning of adjoining waterfront
lands, and
(e) protect and enhance the aquatic environment and the significant
marine habitats of Port Stephens, and
(f) protect and enhance the natural environment based on the principles
of ecologically sustainable development including biological diversity
and ecological integrity, and
(g) do not adversely affect and are not adversely affected by coastal
processes, in both the short and long term.

The Tourist Boat to which this modification is applicable is considered to be consistent
with the objectives of the LEP.

Port Stephens Development Control Plan 2007

Section B3.8 — Schedule of Carparking Requirements, sets out the required parking by
various forms of development. For Tourist Boat developments parking is required to
be provided at a rate of 4.5 spaces per 100m2 or 1 space per 10 passengers
whichever is the greater.

The applicant has previously elected to pay a development confribution in lieu of
providing the required number of physical parking spaces.

The previous amendment, DA 16-2005-354-2. levied the parking at a 1.2 space
shortfall.
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Port Stephens Council s94 Contributions Plan

The following clauses of Councils Port Stephens S94 Plan are considered to be
applicable to this application.

2.3.7 REFUNDING OF SECTION 94 CONTRIBUTIONS
Council at its complete discretion, may consider a refund of a contribution
where:

e The development consent lapses, is superseded, is surrendered or the
development does not proceed and the Contribution has not been
spent.

e Consideration will be given to the costs incurred by Council in
administering the development application under review.

Approval of this amendment would be contrary to the provisions of Councils
Contributions Plan.

2. Likely Impact of the Development

Refund of the development conftributions would reduce the pool of contribution
funds available for parking in the Nelson Bay Town Centre.

Further this action would result in a development contribution to the amount of on
street parking demand, without confribution to the future development of parking
spaces.

3. Suitability of the Site

The development is considered o be located at a site that is suitable for the
proposed use.

4. Submissions
The application was not exhibited and as such no submissions were received.
5. Public Interest

It is not considered in this instance that waiving and refunding the Section 94
Contributions for parking shortfall is in the Public Interest.
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ATTACHMENT 3
APPLICANTS SUBMISSION

THUNDARAFT

87 Rocky Point Road
FINGAL BAY NSW 2315
OFFICE PH / FAX: 02 49 813 187
BOOKINGS: 0400 382 028

Pl s M thiada pad - camosu
Wk wrarve | bmsalla ra L. oo e
ATIN: &5 190 083 914

e e — e —
To Whom it May Concem;

Peter PBall on bebalfof Thundaraft is sseking a refund of the Section 94 contributions that
weere pnid 1o Port Siephens Coureil an the 22122005,

Thess contribistians being $14023 (Driginnl Section 547, 5110 {Section 96 Modification
Application Form fee submitied on the 81 12005), and 5110 {this Section 96
Maodificatian Application Form fee), Tor & tofnl of 14243 + inserest on the original
SIL0T3.

I have been pursuing Council since February 2006 about this mitser, that being
Thundarsll i= the oely opersior that has ever paid this comtribulion ard even though |
pravided & great deal of imformation to Council regarding nomes of operstors that had not
made a Development Application or paid the required foes, iLappears that Council B very
limited in their resources to pursie ihese people.

It woubd also sppear that It is not a simple open and shul case to prove Eiese operatars ane
doing the wrong thiag.

Having hind sgveral meelings with Council staflf, the Mayor aad also addressing o Counssl
meeling on this matter, there seems o be no chance that Council can make other

OpETA0TE PAY U

Afier my meeting with the Mayor, be was interviewsd by Mikki Taylor from the Port
Stephens Examiner, and you can read the afinched report s to what hie thought the
putcome should b,

[ mm alen led 1o balisve & iew L.E.P. 1s heing drown up, and that the NSW Geovernment
would not support Section 94 Contributions in maters like tkis.

S0 in summary, | seek & refand of 514023 + 4 years interest of 7.5% being a total of

$18727.26, plus 2 Section 96 Modification Applications of $1 10 muking o tota refund of
51894726

Y ours Sinceredy,

Peier Ball
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Car park levy challenge

BY HIEKI TAYLOR
17 Sep, BOO9 |€o8T AM

THE legaiity &f a cor parking ta an Mrlsco ey crslie opsrsion @ i doud allsr 5 elulisnge by o bainessman oreer belag foroed
o pary e fhan 510,000 1o Pert Siephem Countl,
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*] v bees wrining botiens Tor theoe yoars and whel | wend & 40 sither get my money back or for the oty 1o hawe lo pay their
ware For Sephen Meyor Bross MeKeaune sid the courcid wat lavestigaling.

"Wz oo permeng (ke manor ind everyons peguind io pay the fog has boen renl oul & leiter, i s i fior sl ene perns 1o have
1a pay the fer.™ O sz Kencie sabd

“Fweryine his b0 gy of b [Rr Balls] money may have 1 be honded hach
He expeeied 8 dezivion by the ond of the. yeer.

We Oay Sabvaged Cags in
Any Condition FriS0 To $20,000 Cash
Frark2a) 704 15 759-709 Al Areld

et by s
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ITEM NO. 2 FILE NO: PSC2006-0549

DRAFT PORT STEPHENS LOCAL ENVIRONMENTAL PLAN 2000
AMENDMENT NO. 22

REPORT OF: TREVOR ALLEN - MANGER INTEGRATED PLANNING
GROUP: SUSTAINABLE PLANNING

RECOMMENDATION IS THAT COUNCIL:

1) Adopt draft Port Stephens Local Environmental Plan 2000 Amendment No. 22
(Atachment 1) and, subject to a Voluntary Planning Agreement being
prepared and adopted, forward the Plan to the Minister for Planning
requesting that the Plan be made;

2) Note the preparation of a draft Voluntary Planning Agreement with the
proponent to fund infrastructure for land affected by the Plan and facilitate
the development in accordance with Anna Bay Strategy and Town Plan 2008;

3) Note the preparation of a Draft Development Control Plan for the subject
land affected by the Plan.

COUNCIL COMMITTEE MEETING - 29 JUNE 2010
RECOMMENDATION:

Councillor Bruce MacKenzie That the recommendation be
Councillor Bob Westbury adopted.

In accordance with Section 375A of the Local Government Act 1993, a division is
required for this item.

Those for the motion: Crs Bruce MacKenzie, Peter Kafer, Glenys Francis, Caroline De
Lyall, Ken Jordan, Steve Tucker, Shirley O'Brien, Geoff Dingle, Frank Ward, Bob
Westbury and Sally Dover.

Those against the motion: Nil.

ORDINARY COUNCIL MEETING - 29 JUNE 2010

182 Councillor Ken Jordan That the recommendation be adopted.
Councillor Shirley O'Brien

In accordance with Section 375A of the Local Government Act 1993, a division is
required for this item.
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Those for the motion: Crs Ken Jordan, Steve Tucker, Shirley O'Brien, Frank Ward, Bob
Westbury, Sally Dover and Bruce MacKenzie.

Those against the motion: Crs Peter Kafer, Glenys Francis, Caroline De Lyall and
Geoff Dingle.

AMENDMENT:

Councillor Glenys Francis | That Council agree in principle to the
Councillor Geoff Dingle rezoning and defer the decision to allow for
a two way conversation on the VPA process.

In accordance with Section 375A of the Local Government Act 1993, a division is
required for this item.

Those for the motion: Crs Peter Kafer, Glenys Francis, Caroline De Lyall and Geoff
Dingle.

Those against the motion: Crs Ken Jordan, Steve Tucker, Shirley O'Brien, Frank Ward,
Bob Westbury, Sally Dover and Bruce MacKenzie.

The amendment was put and lost.

Subject Land & Owners: Lot 901 DP 634550; Lot 902 DP 634550; Lot 1 DP 503876;

Proponent: Monin and Antcliff;

Date of resolution: 28t September 2004;

Current Zone: 1(a) Rural Agriculture;

Proposed Zones: 2(a) Residential & 7(a) Environment Protection.
BACKGROUND

This report advises Council of the public exhibition of a draft Local Environmental Plan
(draft LEP) to rezone land at Gan Gan Road, Anna Bay.

Since 2004 there have been ongoing negotiations and revisions of the draft Plan to
try and satisfy Council’s resolution, views of proponents, Department of Environment,
Climate Change and Water and advice from the Department of Planning (DoP).
The maijor issue hindering the preparation of the draft LEP was rural residential lots on
the north side of the ridge. DoP advised that it will not support rural residential lots
inconsistent with the Lower Hunter Regional Strategy (2006) and issued a Section 65
certificate accordingly on 26" January 2006 allowing Council to exhibit the draft LEP.
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The Anna Bay Strategy and Town Plan (2008) identifies rural residential lots on the
north side of the ridge to compensate for the proponents funding a pipe through the
ridge northwards to allow drainage of the land proposed for urban development by
the draft LEP and other land identified by the Strategy. However, the DoP has not
accepted this as an economic reason to justify inclusion of some 6 rural residential
lots north of the ridge. On the 20t April 2010, the proponents advised that they
accept the draft LEP confined to that publicly exhibited. This has allowed the matter
to now be reported to Council.

FINANCIAL/RESOURCE IMPLICATIONS

Council has spent an inordinate amount of staff time in preparing the draft LEP.
However, additional rezoning fees are not being sought due to the period of time
that has elapsed since lodgement.

If Council resolves to apply Stage 2 rezoning fees in accordance with Council’s
current Fees and Charges Schedule 2010, the amount due is $13,000.

LEGAL, POLICY AND RISK IMPLICATIONS

Lower Hunter Regional Strategy - Anna Bay is identified as a proposed urban area
with boundaries to be defined through local planning. Local planning is now
reflected in the Anna Bay Strategy and Town Plan 2008.

Anna Bay Strategy and Town Plan - identifies part of the subject land for urban
development and part rural residential north of the ridge. The draft LEP differs from
the Strategy because it identifies land to the north for rezoning from 1(a) Rural
Agriculture to 7(a) Environment Protection. No land is identified for Environmental
Protection in the Strategy. As well, the draft LEP does not identify large lots to the
north of the ridge. These lots were included in the Strategy on the basis that they
would provide public benefit by funding the necessary drainage works.

The DoP has consistently advised that it will not support large lots on or beyond the
local ridge in the draft LEP or Anna Bay Strategy. Pursuit of large lots has been the
primary reason for the delay in progressing the draft LEP.

Voluntary Planning Agreement (VPA) - the landowner has agreed to prepare a VPA
to fund the construction of a pipe through the ridge to connect to the existing Anna
Bay Main Drain. This infrastructure will service the entire Anna Bay east area.

The cost of the drainage infrastructure is substantial and would be a significant
financial commitment for the proponent. The VPA is currently being prepared in with
the proponent and will soon be submitted to Council for consideration.

SUSTAINABILITY IMPLICATIONS
Includes Social, Economic and Environmental Implicatfions

Land Supply - the draft LEP will supply some 50 residential lots and a population of
some 130 people (@ occupancy rate of 2.6 persons per dwelling) that will increase
the primary tfrade area population for retail and services for businesses in Anna Bay.

PORT STEPHENS COUNCIL 18
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Environmental - some 18 ha. is proposed for rezoning to 7(a) Environmental
Protection. It includes Coastal Sand Apple Blackbutt Forest on the local ridge,
Swamp Mahogany Paperbark Forest on low lying land to the north and some
cleared and to provide a link to S wamp Mahogany Paperbark Forest to the east.

Drainage - Anna Bay east forms a natural basin and has local flooding problems. All
stormwater drains south to a depression adjacent to Gan Gan Road and Clark
Street. Urban development in this area will require, via the foreshadowed VPA;
ensuring existing conditions are improved; and two detentfion basins - one in the
depression and one north of the ridge. Modelling indicates the size of these basins
will be large. A pipe linking these basins will need to be placed through the ridge to
the north and an open drain linking to the Main Drain.

The drainage requirements for Anna Bay east are detailed in Anna Bay Catchment
Drainage and Flood Study (SKM 1995) and Drainage Investigation Report Anna Bay
North Structure Plan (Parsons Brinkerhoff 2004). It is proposed to place one of the
detention basins on cleared land to the north of the ridge on Lot 902 DP 634550
proposed to be rezoned to 7(a) Environmental Protection.

CONSULTATION

Government Agencies - have commented on various versions of the draft LEP all of
which have greater impact than the current version because they proposed large
lots on or over the local ridge. No agencies objected to those versions of the draft
LEP that included large lots. Furthermore, no objection has been made to the
proposal to rezone land to 2(a) Residential adjacent to Gan Gan Road.

Public Exhibition - the draft LEP exhibited 9/02 to 10/03 2006. No submissions received.

Change to the LEP Post-Exhibition - the proponent has requested that the proposed
residential zone be extended eastward some 30m to provide an improved lot layout.
The additional land is vegetated with Coastal Sand Apple Blackbutt Forest. This is a
minor change and is supported. In accordance with Section 68 (3) and (3A) of the
Act, this minor amendment does not require the draft LEP fo be re-exhibited.

OPTIONS

1) Adopt the recommendations of this report

2) Amend the recommendations of this report including the application of Stage
2 rezoning fees in accordance with Council's Fees and Charges Schedule
2010.

3) Not adopt the recommendations of this report
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ATTACHMENTS

1) Draft LEP Amendment No 22 written instrument and map

COUNCILLORS ROOM
Nil.
TABLED DOCUMENTS

Nil.
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ATTACHMENT 1

Draft LEP Amendment No 22 written instrument and map

Prort Stephers Local Ervvironmanisl Plan 2000 DRAFT |(Amendment Bo 233

Sointadiie 1 Ar TS

Port Stephens Local Environmental
Plan 2000 DRAFT (Amendment No 22)

urar [h

Emvircnmenial Planning and Assessment Act 1378

i, the Minister for Plarning, make the foliowing local emironmental plan under the
Enviranmental Flanning and Assessmend Act 1973,

Minister for Planning
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Clmuse 1 Port Swephers Local Ervinonmental Pan 2000 DRAFT (Amerndimert
HoZZ)

Port Stephens Local Environmental Plan 2000 DRAFT
(Amendment No. 22)

1 Hame of Flan

This plan & Part Sfephens Loca! Emaronmental Plan 2000 (dmendrment Mo 221
2 Alms of the plan

Tha aims of this plan anm o

(8]  to rezone par of the land to which this plan applies from Zone Mo Tia)
{Fural Agriculune “A° Zono) to Zone Mo 2ia) (Reskdoential “A° Zone) urder
Port Stephens Local Emdronmental Plan 2000, so as to faciltale the
subdivision and residentiad development of the land, and

(b to rezane the rermainder of the land from Zone Mo 1{a) {Rural Agriculbure
A" Form) to Zone Mo Tia) (Ervieonmental Protection “A° Zors) under Por
Slephens Local Emdrommental Plan 2000, to support and protec significant
fauna and vegetation cammunities and thair kabiat Fnks.

3 Land to which plan applies
This plan applies 1o Lots 9071 and 902, DP 634550, known as No 273 and 293 Gan Gan
Road, Anna Bay, and Lot 1 DP S03876, known as Mo 321 Gan Gan Rcad, &nna Bay,
being land within the lecal goveimment ahsa of Porl Stephens, as shown coloured arsnge
and pink on the map marked “Port Stephens Lecal Ervironrrental Plan 2000 (Ao ndmant
Mo, 22" deposited in the office of the Coundl of Port Stephans.

4  Amendment of Port Stephens Lecal Envirenmental Plan 2000

Port Staphens Local Emvironmends! Plan 2000 s amended by insering the follkeaing in
appropriate cider in he defintion of “the map” in the Diclionary

Port Stophans Local Enviranmental Plan 2000 (Amendmant Mo 22)
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ITEM NO. 3 FILE NO: PSC 2009-01038

ACCREDITATION OF COUNCIL'S BUILDING SURVEYORS WITH THE
BUILDING PROFESSIONALS' BOARD

REPORT OF: KEN SOLMAN - ACTING MANAGER DEVELOPMENT AND BUILDING
GROUP: SUSTAINABLE PLANNING

RECOMMENDATION IS THAT COUNCIL:

1) The information contained in the report on Accreditation of Council's Building
Surveyors with the Building Professionals Board be received

2) In accordance with Section 377 of the Local Government Act, the council’s
Instrument of Delegatfion be amended to delegate authority to the General
Manager, to make recommendations to the Building Professionals Board in
relation to applications by Council Building Surveyors for accreditation under the
board’s Accreditation Scheme

COUNCIL COMMITTEE MEETING - 29 JUNE 2010
RECOMMENDATION:

Councillor Bruce MacKenzie That the recommendation be adopted.
Councillor Peter Kafer

ORDINARY COUNCIL MEETING - 29 JUNE 2010

183 Councillor Ken Jordan It was resolved that the
Councillor Peter Kafer recommendation be adopted.
BACKGROUND

The purpose of this report is to make council aware of recent changes in
respect to the accreditation of council Building Surveyors.

In 2002 the Joint Select Committee on the Quality of Buildings chaired by the Hon.
David Campbell, MP, (known as the Campbell Enquiry) recommended significant
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changes in the regulation of the building construction process. One
recommendation included the accreditation of Council Building Surveyors.

The NSW Building Professionals Board (the Board) subsequently released details of
draft accreditation schemes for Council Building Surveyors in November 2008 and
December 2009.

The Building Professionals Act 2008 was amended on 1st March 2010 to require all
staff undertaking building certification work on behalf of a council to be accredited
under the Board’s accreditation scheme. The scheme provides for a six (6) month
transition period after which all Council Building Surveyors undertaking building
certification work will be required to be accredited under the scheme.

This means that as from 1st September 2010, all Building Surveyors undertaking
certification work will need to be accredited. Such work includes the issue of
construction certificates, complying development certificates, act as the Principal
Certifying Authority (PCA), the carrying out of critical stage inspections and the issue
of occupation certificates.

Overview of the Adopted Accreditation Scheme
The key elements of the amended accreditation scheme are:

1.  Categories of accreditation: The amended scheme adopfts four (4) categories
of accreditation being Categories A1, A2, A3 and A4. These are based on the
complexity of the work being performed. The general breakdown of work is as
follows (Note:- the classes of building are attached to this report):

Al Issue of complying development certificates for building work or change of use,
construction certificates and compliance certificates for building work and the
issue of occupation certificates for buildings involving all classes and sizes of
buildings under the BCA.

A2 Issue of complying development certificates for building work or change of use,
construction certificates and compliance certificates for building work and the
issue of occupation certificates for buildings involving the following classes of
buildings under the BCA:

(a) Class 1 and class 10 buildings,

(b) Class 2 to 9 buildings with a maximum rise in storeys of 3 storeys and a maximum
floor area of 2,000m?2

(c) Buildings with a maximum rise in storeys of 4 storeys in the case of a building that
comprises only a single storey of class 7a car park located at the ground floor
level or basement level and with 3 storeys of class 2 above and with a
maximum floor area of 2000m2.

A3 Issue of complying development certificates for building work or change of use,
construction certificates and compliance certificates for building work and the
issue of occupation certificates involving:

(a) Class 1 and class 10 buildings, or
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(0)

A4

(a)
(o)

Class 2-9 buildings with a maximum rise in storeys of 2 storeys and a maximum
floor area of 500m2, that comply with the deemed-to-satisfy provisions of the
BCA.

Carrying out of inspections (except for the last critical stage inspection after the
building work has been completed and prior to any occupation certificate
being issued) in relation to:

Class 1 and class 10 buildings under the BCA, and
Class 2-9 buildings with a maximum rise of 2 storeys and a maximum floor area
of 500m2 under the BCA.

All certificates of accreditation for Council Building Surveyors will be issued
subject to a standard condition that they undertake certification work only on
behalf of a council.

Accreditation requirements: The scheme recognises a range of qualifications
and experience relevant to local government work practices. This range is
greater than that recognised for private certifiers and is necessary to cater for
the differences between Council and private practice.

Accreditation process - Applications to the Board by individuals cannot be
made without the recommendation of the relevant Council. In making a
recommendation to the Board, Councils are required to take into account an
applicant’s qualifications and experience, the Board's Accreditation Scheme
and Assessment Guidelines, and whether the applicant is a fit and proper
person.

Transitional period - There will be a 3 year fransitional period, commencing 1
March 2010, for council staff to become accredited under the scheme. At the
end of the transitional period, new applicants must be accredited in the same
way as private certifiers. Staff accredited under the transitional arrangements
will not require a fresh assessment at the end of the 3 year transition period.

Transferability between council areas - Once accredited, Council Officers will
be permitted to carry out work on behalf of all other councils in NSW without
further approval from the board.

Continuing Professional Development - Council Accredited Building Surveyors
will be required to undertake a limited contfinuing professional development
(CPD) program during the transition period.

Some courses are run for free and others conducted by the Board are
mandatory and do not gain any CPD points at all.

As there are additional accountabilities and responsibilities for staff being
accredited, there will be an additional cost associated with this fraining. It is
expected these costs wil be met by council in combination of the
Departmental and corporate training budgets. Given council must provide
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opportunities for training for staff to continue their accreditation then there is a
corporate responsibility for the training to occur.

Up to ten (10) staff will be accredited under the scheme. This number has been
nominated in recognition of existing staff intending to be accredited and the
operational needs of the Department.

7.  Disciplinary procedures - It is understood the board proposes to exercise a
limited range of disciplinary actions against accredited Council Building
Surveyors including cautions, reprimands and conditions on accreditation.
There is also a possibility of fines and penalfies being issued directly to staff
particularly if council does not have a disciplinary procedure in place or, they
choose not to apply it.

Applications for Accreditation

The accreditation scheme requires individual Council Officers undertaking building
certification work to make an application to the board for a particular level of
accreditation. However, applications from individuals cannot be made without the
recommendation of the relevant Council. In making a recommendation, Clause 7A
of the Building Professionals Regulation requires a council to take into account the
following:

qa) The category of accreditation being sought by the applicant;

b) Any assessment guideline produced by the Board.

c) The quadlifications of the applicant;

d) The experience of the applicant; and

e) Whether the council is of the opinion the applicant is a fit and proper person.

Council's general power to delegate functions is set out in Section 377 of the Local
Government Act. Under Section 377 a council may, by resolution, delegate a
number of functions to the General Manager.

At this time, the council’'s existing Instrument of Delegation does not delegate
authority to the General Manager to make recommendations to the board in
relation to applications for accreditation. The board recommends that each council
pass a resolution delegating authority to the General Manager who can then sub-
delegate this to the Development and Building Manager or another appropriate
person fo make recommendations in relation to applications for accreditation. This
has a benefit of streamlining the accreditation of existing staff and also those joining
the organisation in the coming three years.

Officers are presently in the process of familiarising themselves with the details and
assessing the implications of the scheme. This will involve individual officers compiling
the necessary documentation to accompany an application.

Conclusion

The Building Professionals Amendment Act 2008 has now been amended to require
Council Building Surveyors undertaking building certification work on behalf of a
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Council to be accredited under the Building Professionals Board's accreditation
scheme. Under the scheme, applications for accreditation can only be made on the
recommendation of the relevant council where they are employed.

It is considered appropriate for the council to amend its current Instrument of
Delegation to delegate authority to the General Manager, to make
recommendations to the board in relation to applications for accreditation.

FINANCIAL/RESOURCE IMPLICATIONS

1. Additional costs - There are also other hidden costs associated with people
being away from work to attend courses and the time required to accredit
and re-accredit staff. These costs will initially be absorbed but it will have
an impact on the overall service delivery. The Development and Building
Section will need to revisit the costs of ifs services and appropriate
adjustments made to the fees and charges for services in the future.

2. Accreditation fees - The initial accreditation will be free. Annual
applications for re-accreditation up to March 2013 will be $250.
3. Council requirements and exemptions - Councils have until 1/9/2010 to

employ sufficient accredited Building Surveyors to ensure all “building
cerfification work” in the council area is undertaken by an accredited
certifier.

4, Record keeping requirements - Councils are required to keep records of all
Council Accredited Building Surveyors they employ and to advise the
board of the date the cerfifier commences and ceases employment.
Councils must also keep, for a period of 10 years, copies of all
documentation related to the certification work undertaken by Council
Accredited Building Surveyors employed by them. This information will be
readily available from council’'s computer records.

LEGAL, POLICY AND RISK IMPLICATIONS

Conflicts of interest - Council Accredited Building Surveyors will be able to provide
advice on how to amend plans and specifications to comply with the deemed fo
satisfy provisions of the BCA once an application has been made. Council Officers
will not be prevented from undertaking certification work on developments where
they have been involved in the assessment and determination of a related
development application or complying development certificate.

Council Accredited Building Surveyors cannot however, give design advice before a
DA is lodged (e.g. pre-lodgement meetings and advice given over the telephone
and at the front counter) and then assess the application when it is submitted.
Council will utilise alternative staff to provide separate pre-lodgement development
and building advice other than the assessing officer, where known.

SUSTAINABILITY IMPLICATIONS
Includes Social, Economic and Environmental Implications

Nil.
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CONSULTATION

Nil.

OPTIONS

Nil.

ATTACHMENTS

Nil.

COUNCILLORS ROOM
Nil.

TABLED DOCUMENTS

Nil
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Cr Peter Kafer left the meeting at 8.23pm prior to Item 4.
ITEM NO. 4 FILE NO: 16-2009-564-1

DEVELOPMENT APPLICATION FOR A 19 LOT SUBDIVIDISION AT 25
SWAN ST, HINTON - LOT 100 DP 628056

REPORT OF: KEN SOLMAN - ACTING MANAGER DEVELOPMENT & BUILDING
GROUP: SUSTAINABLE PLANNING

RECOMMENDATION IS THAT COUNCIL:

Approve DA 16-2009-564-1 for a 19 lot subdivision at 25 Swan St, Hinton — Lot 100 DP
628056 subject to the conditions listed in Atachment 4.

COUNCIL COMMITTEE MEETING - 29 JUNE 2010
RECOMMENDATION:

Councillor Bruce MacKenzie | That the recommendation be adopted.
Councillor Geoff Dingle

In accordance with Section 375A of the Local Government Act 1993, a division is
required for this item.

Those for the motion: Crs Bruce MacKenzie, Glenys Francis, Caroline De Lyall, Ken
Jordan, Steve Tucker, Shirley O'Brien, Geoff Dingle, Frank Ward, Bob Westbury and
Sally Dover.

Those against the motion: Nil.

ORDINARY COUNCIL MEETING - 29 JUNE 2010

184 Councillor Steve Tucker It was resolved that the recommendation
Councillor Ken Jordan be adopted.

In accordance with Section 375A of the Local Government Act 1993, a division is
required for this item.

Those for the motion: Crs Bruce MacKenzie, Glenys Francis, Caroline De Lyall, Ken
Jordan, Steve Tucker, Shirley O'Brien, Geoff Dingle, Frank Ward, Bob Westbury and
Sally Dover.

Those against the motion: Nil.
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BACKGROUND

The purpose of this report is to present a development application to Council for
determination at the request of Cr Francis.

Council is in receipt of DA 16-2009-564-1, which seeks consent for a 19 lot subdivision
of 25 Swan St, Hinton (Lot 100 DP 6280546).

The site is zoned 1(c3) Rural Small Holdings and 1(a) Rural Agriculture. Lots 1 to 18 are
located on 1(c3) zoned land, and comply with the 1 hectare minimum lot size
Clause 13 under LEP 2000. Lot 19 will contain the 1(a) zoned land.

Following assessment of the application, it is considered that the subdivision complies
with the requirements of LEP 2000 and DCP 2007 and is unlikely to have a detrimental
impact on surrounding properties or the locality in general.

The key issues identified in the assessment and public submissions have been
addressed and do not warrant refusal of the application. These include:

0 Stormwater impacts on properties along Hinton Rd and northern catchment

O Traffic Impact on Hinton Rd intersection

0 Impact on traffic flow through Swan St

O Impact on rural and heritage character of area

Stormwater: The applicant was required to submit amended stormwater plans, which
will require construction and drainage of the access to Lot 1, on-site detention for lots
draining to the northern catchment and above-ground detention for stormwater
from Road 1. Council's Development Engineers are satisfied that the development
will not exceed pre development stormwater flows.

Traffic Impact: The sight distance complies with DCP 2007 and AS2890.1 and a
condition will be imposed requiring the Hinton Rd infersection to be upgraded in
accordance with Council's S145 standard drawing. Only 3 lots will access Swan St,
which is unlikely to have a significant impact, but additional on-street parking will be
available for overflow from Stuart Park. The development is unlikely to have a
significant impact on the existing traffic conditions and will provide additional on-
street parking for the users of Stuart Park.

Impact on rural/heritage character: The development complies with the minimum lot
size (1 hectare for 1(c3) zone), which will exceed the average existing lot size along
Hinton Rd and Swan St (quarter acre lots, approx 1000sgm). Further, the applicant
has also submitted a heritage impact statement, which proposes design measures to
ensure that future dwellings do not impact the character of the area (and will be
imposed via an 88B Instrument).

FINANCIAL/RESOURCE IMPLICATIONS

The subdivision is unlikely to have any direct financial or resource implications for
Council.
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LEGAL AND POLICY IMPLICATIONS
The development application is consistent with Council Policy.

SUSTAINABILITY IMPLICATIONS
Includes Social, Economic and Environmental Implicatfions

The development is considered to be consistent with the principles of ecologically

sustainable development, as it unlikely to have any detrimental social, economic or
environmental Implications.

CONSULTATION

The application was advertised and notified in accordance with Council policy and
nine (?) submissions were received. These are discussed in the Attachments.

OPTIONS

1) Adopt the recommendation.

2) Reject or amend the Recommendations.
ATTACHMENTS

1) Locality Plan

2) Site Plan

3) Assessment

4) Conditions

COUNCILLORS ROOM

Nil.

TABLED DOCUMENTS

Nil.
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ATTACHMENT 1 - LOCALITY PLAN

PM: et

kil ik

! LOCALITY: HINTON

: | SUBJECT AREA |
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ATTACHMENT 2
SITE PLAN

FIOn OF FROR0SES FUDCIVERDN L | LR LLF. &L
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ATTACHMENT 3
ASSESSMENT

The application has been assessed pursuant to Section 79C of the Environmental
Planning and Assessment Act 1979 and the following is a summary of those matters
considered relevant in this instance.

THE PROPOSAL

Consent is sought for a nineteen (19) lot torrens title subdivision of Lot 100 DP 628056
and will involve the creation of 3 new roads.

THE APPLICATION

Owner/Applicant Kingston Hinton Pty Ltd
THE LAND

Property Description Lot 100 DP 628056
Address 25 Swan St, Hinton
Area 35.71 hectares

THE ASSESSMENT

1. Planning Provisions

LEP 2000 - Zoning 1(a) Rural Agriculture
1(c3) Rural Small Holdings

Relevant Clauses Clause 12 Subdivision in rural zones
Clause 13 Minimum lot sizes in rural small
holding zones
Clause 37 Development of flood prone
land
Clause 40 Minor variation to zone
boundaries
Clause 44 Appearance of land and
buildings
Clause 51A Acid sulphate soils
Clause 55 Protection of heritage items
and conservation areas
Clause 59 Development of
archaeological sites

Development Control Plan 2007 Section B1 Subdivision
Section B2 Construction and
environmental management
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LEP 2000

The maijority of the site is zoned 1(c3) Rural Small Holdings. The southern part of the
site is zoned 1(a) Rural Agriculture. Subdivision in both zones is permitted by Clause
12 and 13. Following assessment of the proposal, it is considered to be consistent
with the objectives for the 1(a) and 1(c3) zones.

Clause 12 — Subdivision within rural zones

The subdivision will create Lot 19 (16 hectares), which will contain all the 1(a) zoned
land. Lots 1 to 18 will be located on 1(c3) zoned land. The proposal is consistent with
the requirements of Clause 12, as it will not create additional lots in the 1(a) zone and
subdivision in rural small holding zones is permitted subject to compliance with
Clause 13.

Clause 13 — Minimum lot sizes for subdivision in rural small holding zones

Lots 1 to 18 will comply with the requirements in Clause 13, as each lof will have:
0 An area greater than 1 hectare,

1 Asuitable, flat area for a dwelling outside flood prone areas, and

O Suitable access to services and infrastructure

Clause 37 — Development of Flood Prone Land

The southern part of the site (which will be completely within Lot 19) is mapped as
flood prone. The subdivision will not increase the frequency, severity or risk from
flooding on the site or adjoining properties. Lot 19, being the residue lot, will have a
suitable building area and access thereto outside the flood prone area.

The application was referred to Council’s Strategic Planner, who did not raise any
concern with the proposal.

Clause 40 — Minor variation to zone boundaries

The subdivision of land in the rural small holding zone takes into account the 20m
offset permitted by Clause 40. This is considered acceptable given the site is not
mapped within the area identified by SEPP 71 Coastal Protection, as Clause 13 in
SEPP 71 prohibits the use of flexible zone provisions for sites that fall within the coastal
zone.

Clause 44 - Appearance of land and buildings

The subdivision will be visible from the Hunter River and Stuart Park. The proposed lofs
will be greater than 1 hectare, which is generally larger than surrounding lofts.
Additionally, the proposed design measures (for heritage purposes) will limit future
development to 1 dwelling per lot.
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The proposed density of the subdivision will not significantly reduce the visual amenity
of the area when viewed from the river or park.

Clause 51A — Acid Sulphate Soils

The site is mapped as a Class 5 area, but is within 500m of Class 3 and Class 4 areas.
The applicant has submitted a geotechnical report which determined that further
testing should be done for any excavation under RL 5. The development will
predominately be above RL 10, but a condition will be imposed in this regard.

Clause 55 — Protection of heritage items and conservation areas

The northern part of the site is within the Hinton heritage conservation area. The
applicant has submitted a Heritage Impact Statement, which concludes that the
development will not unreasonably impact the heritage conservation area or
nearby heritage items, subject to proposed design measures.

Future dwellings in the subdivision will need to comply with the design measures,
which specify:

Limits on building height for proposed Lots 7, 8 and 9

Limits development to single dwellings (no dual occupancies)
External materials for dwellings, garages and carports
Setbacks

Construction requirements

Fencing

I O I O B O

The applicant has proposed to include the design measures as a restriction on the
title of the subdivision (via an 88B Instrument).

The application was referred to Council’s Heritage Advisor, who had no objection to
the proposal subject to compliance with the proposed design measures.

Clause 59 — Development of archaeological sites

The applicant submitted an Indigenous Archaeological Assessment, due to the
location and characteristics of the site and the possibility of archaeological sites
being affected by the subdivision.

The assessment did not identify any archaeological sites and could not determine
whether the development would impact aboriginal artefacts at this stage.

However, it was recommended that conditions be imposed requiring a Section 87
permit from the Department of Environment and Climate Change to be obtained
prior to any test excavations and for all site personnel to be made aware of
legislative responsibilities under the National Parks & Wildlife Act.
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DCP 2007

Section B1 Subdivision

Confrol  Required Proposed Complies
B1.C8 Streets form an See comments below No
interconnected
network
B1.C10  Maxlength of Roads 2 & 3 are less than 75m in length Yes
75m for cul-de-
Sacs
B1.C14  Each lot must All lots will have direct street frontage, Yes
face a street except for Lot 19 (residue lot) which is at
end of cul-de-sac
B1.C21 Access to parks Subdivision will provide both road and Yes
footpath access to Stuart Park
B1.C27  Alllots must be Maijority of Lots have regular shape, except  Yes
regularly shaped  where dictated by zone boundary
B1.C35 200m maxlength  Access handles to Lots 1 and 17 less than Yes
for access 200m and width greater than 6.5m
corridors, min
width of 6.5m
B1.C38 Lotsmustdrainto See comments below No

road or inter
allotment
drainage system

O Control B1.C8 (Road connectivity)

Rather than connecting Roads 2 & 3, the applicant has proposed a footpath along
the southern side of Stuart Park, arguing that the road connection would not benefit
any of the proposed lots and that the footpath would maintain access through the
subdivision. This is considered appropriate.

0 Control B1.C38 (Stormwater)

Following discussions with Council’'s Development Engineers, the applicant has
submitted an amended stormwater plan addressing the impacts on the 3 different
catfchments affected by the development.

Northern catchment (Hinton Rd): The applicant has proposed on-site detention (5kL)
for future development on Lots 1, 2, 3, 4 and 15. A check dam and above ground
detention (for 110m3) will be provided along Road 1 to reduce peak flows. The
existing drainage along Hinton Rd will also be improved.

North-east catchment: Amended plan reduces the catchment area (limited to Lofts
16, 17 and 18) discharging to this catchment.
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Southern catchment (Hunter River): Stormwater from the end of Roads 1T and 3 will
be directed to existing gullies running through proposed Lots 7 and 12. Easements
are shown over the necessary stormwater infrastructure and building envelopes are
identified for proposed Lots 7, 8 and 12.

It is considered that the amended plans and calculations provided with them
demonstrate that post development flows will be generally consistent with pre
development flows. Council’s Development Engineers have no further objection to
the proposal subject to recommended conditions.

Section B2 Environmental & Construction Management

0 B2.4 Acid Sulphate Soils

The applicant has submitted a geotechnical report which determines that acid
sulphate soils are unlikely to be disturbed by the subdivision.

0 B2.5 Landfill

The applicant has submitted a geotechnical report which supports the earthworks
required for road and drainage works. No significant site regrading is proposed.

0 B2.12 Wastewater

An amended wastewater report was submitted by the applicant following
discussions with Council’'s Environmental Health Officer. The proposed lots are
considered capable of on site sewerage management subject fo the
recommendations in the amended report.

SECTION 94

The subdivision will create 18 additional lots. Section 94 contributions shall be
required prior to issue of subdivision certificate.

2. Likely Impact of the Development
Traffic

The applicant submitted a Traffic Impact Statement, which concluded that fraffic
generated by 18 additional lotfs is unlikely to adversely affect traffic safety along
Hinton Rd.

The application was referred to Council’'s Traffic Engineer, who had no objections
subject to recommended conditions requiring the intersection to be upgraded to
Council’'s standard S145 drawing, which requires shoulder widening (for deceleration
and merging) and road widening (so traffic can overtake right turning vehicles).
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Stormwater

As discussed previously, the applicant was required to submit amended stormwater
plans and calculafions, which are now considered satfisfactory. Post development
flows for the northern (Hinton Rd), north eastern and southern catchments (Hunter
River) 3 will be consistent with pre development flows. Adjoining and downstream
properties are unlikely to be significantly affected by the proposed subdivision.

Visual impact

The area surrounding the site has an established rural residential character, with
surrounding properties having varying lot sizes.

The subdivision will be visible from adjoining properties, Stuart Park and the Hunter
River. The applicant submitted a Heritage Impact Statement which considers the
visual context of the site and the significant view lines, the predominant one being
the views across the site from Stuart Park.

The proposal includes design guidelines (which will be included in an 88B Instrument),
which will minimise the visual impact of future dwellings on the site. Given the density
of the subdivision (1 hectare lots), the proposal is unlikely to reduce the visual
amenity of the area or significantly impact the existing character.

Adjoining properties

Any future dwellings on the proposed lotfs will be able to have adequate setbacks to
existing dwellings along Hinton Rd, Swan St and Bounty CI, and are unlikely to reduce
the existing amenity or impact on privacy of these residents.

Services

Hunter Water sewerage services are not available to the site. All proposed lotfs will
require on site sewerage management. All other necessary services (water,
telecommunications, electricity) are available to the site and will be connected to
the proposed lofs.

3. Suitability of the Site

The site is considered suitable for the proposed subdivision as it unlikely to have
detfrimental impacts on the surrounding areaq, is permissible in the zone, consistent
with the objectives and complies with the minimum lot size.

Referrals

The development will require works within 40m of a watercourse and was referred to
NSW Office of Water (NOW) as integrated development. NOW provided their
general terms of approval on 15 October 2009, subject to recommended conditions,
which have been included in Attachment 4.
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4. Submissions

The proposal was advertised and noftified in accordance with Council policy.
Council received 9 submissions (one included a petition signed by 16 people)
objecting to the proposed subdivision. Following assessment of the proposal, it is
considered that the concerns raised in public submissions have been adequately
addressed and do not warrant refusal of the application in this instance.

The issues identified in public submissions are listed below, along with the relevant
assessment comments:

Increased stormwater run-off — Impact on properties along Hinton Rd

Submissions were concerned that the development would increase the amount of
stormwater directed to existing properties along Hinton Rd. Amendments have been
made to the stormwater plans to address this issue. Lot 1 and 2 will have on-site
detention for developed areas and the access to Lot 1 will be constructed and
drained to Road 1. No additional stormwater will be directed to adjoining properties
along Hinton Rd as a result of this development.

Increased stormwater run-off — Impact on northern catchment

Stormwater from Road 1 will be directed to Hinton Rd, which flows to a catchment
north/north-west of the site. Following changes to the stormwater plans, Road 1 will
include above ground detention for 110m3 (within the swale area). Additionally, the
existing drainage along Hinton Rd will be upgraded as part of the subdivision.
Council’'s Development Engineers are satisfied that these measures will restrict the
volume of stormwater directed to the northern catchment to pre development
levels.

Traffic — Intersection with Hinton Rd

The subdivision will result in 16 additional lots accessing Hinton Rd. The application
was referred to Council’s Traffic Engineer, who did not object to the proposal subject
to recommended conditions.

The available site distance for the intersection is approximately 90m, which complies
with the site distances required by DCP 2007 and AS2890.1. Further, a condition of
consent will require the Hinton Rd intersection to be upgraded in accordance with
Council's S145 standard drawing. This will require tapers on both sides of the road,
with some widening on the northern side of the road to allow for vehicles to overtake
right-turning cars safely.

Traffic - Impact on Swan St

Submissions raised concern about the current state of Swan St, parficularly about
cars parking along the street as overflow from Stuart Park. The subdivision will only
result in 3 additional lots accessing Swan St, but will provide additional on-street
parking areas for overflow from Stuart Park. The subdivision is unlikely to have a
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detrimental impact on existing ftraffic flow, and it is considered that having 3
additional lots access Swan St does not justify its upgrade as part of this
development.

Amenity impact from access to Lot 1

Submissions raised concern about the access to Lot 1 impacting residences along
Hinton Rd by generating dust and reducing their privacy. This issue was raised with
the applicant, who amended the plans so that the access will be constructed, which
will prevent dust generation. Secondly, the access will only service one dwelling and
will not have a high volume of fraffic and given the orientation of the access,
headlights will not be directed toward existing houses. It is considered that the
access is unlikely to have a significant detrimental impact on nearby properties.

Impact on rural character

The subdivision is permissible in the 1(c3) zone and complies with the minimum lot size
(1 hectare). The existing properties along Hinton Rd and around Stuart Park are
generally quarter acre (1000sgm) lots. Other lots in the surrounding area vary in size,
but it is considered that the proposed lot sizes will be consistent with the existing
density. The applicant has also proposed design guidelines so that future dwellings
are consistent with the heritage character of the area. It is considered that the
subdivision will not significantly alter the existing character of the area.

Loss of prime agricultural land and stock refuge areas

The site is mapped as prime agricultural land. The proposed subdivision will minimise
the agricultural potential of the site. However, the total amount of prime agricultural
land available in the Hinton, Wallalong, Nelson Plains and Woodville area will not be
significantly reduced by the proposed subdivision.

Further, three are a number of large 1(a) zoned lots in Hinton (including proposed Lot
19) that are not in the flood prone area and could potentially provide stock refuge
during flood events.

Loss of flora and fauna

The site is predominantly cleared of vegetation. Some remaining vegetation in the
southern gully (will be contained in Lot 12) is mapped as Lower Hunter Redgum
Forest and Littoral Rainforest, which are Endangered Ecological Communities.
However, no vegetation removal is proposed as part of the subdivision.

5. Public Interest

The 19 lot subdivision is unlikely to have any significant impact on the public interest.
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ATTACHMENT 4
CONDITIONS

1. A Construction Certificate is required prior to commencement of works
approved by this application. The person having the benefit of this consent
must appoint a principal certifying authority. If Council is not appointed as the
Principal Certifying Authority then Council must be notified of who has been
appointed. Note: at least two (2) days’' notice must be given to Council of
intentions to start works approved by this application.

2. The development is to be carried out in accordance with the approved plans
and documentation submitted with the application set out in Schedule 3,
except as modified by the conditions of this development consent or as noted
in red by Council on the approved plans.

3. Failure to comply with the conditions of consent constitutes a breach and on
the spot fines may be issued under the Environmental Planning & Assessment
Act 1979 and or the Protection of the Environment Operations Act 1997.

4, The development application has not been assessed against the provisions of
the Building Code of Australia. A Section 96 application under the
Environmental Planning & Assessment Act 1979 will be required if design
amendments are necessary to comply with the provisions of the Building
Code of Australia.

S. The excavated and/or filled areas of the site are to be stabilised and drained
to prevent scouring and the finished ground around the perimeter of the
building is to be graded to prevent ponding of water and ensure the free flow
of water away from the building.

6. A Subdivision Certificate must be obtained from Council within five (5) years of
the date of this consent, otherwise this approval will lapse. Alternatively,
where works are associated with the subdivision, such works must be
commenced prior to the expiry of the five (5) year period otherwise this
consent will lapse. The applicant must submit completed Subdivision
Certificate Application Form (& applicable fee), 6 copies of the Survey Plan,
two copies of any 88B Instrument and a check list demonstrating compliance
with the conditions of consent.

7. Where a condition of development consent requires the preparation of an
insfrument under Section 88B of the Conveyancing Act, two (2) copies of the
instrument shall be provided to the Principal Certifying Authority prior to
endorsement of the Subdivision Certificate.

8. All lots in the proposed subdivision shall be serviced by the Hunter Water
Corporation with water facilities.

9. A Compliance Certificate under Section 50 of the Hunter Water Corporation
Act, 1991 shall be submitted to Council prior to endorsement of the final survey
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10.

11.

12.

13.

14.

15.

plan. Applications for Section 50 Certificates are to be made direct to the
Hunter Water Corporation.

Prior to endorsement of the Subdivision Certificate written evidence must be
submitted from the Hunter Water Corporation, Telstra Australia and Energy
Australia that satisfactory arrangements have been made for the provision of
their respective services to all lots in the proposed subdivision.

The proposed subdivision road names shall be submitted and approved by
Council prior to the issue of any Subdivision Certificate.

All erosion and sediment control measures/works and other pollution conftrol
and rehabilitation measures undertaken on the site shall conform to the
specifications and standards contained in the current version of;

[ Erosion and Sediment Control Regional Policy and Code of Practice

1 Managing Urban Stormwater — Soils and Construction produced by
Landcom 2004,

An erosion and sediment control plan shall be submitted for approval with the
engineering plans.

All frees within the proposed subdivision are protected by Council’s Tree
Preservation Order. This consent permits clearing for survey work; road
construction, drainage construction and provision of services.

Tree clearing for any other purpose requires separate approval under the Tree
Preservation Order. A copy of the Tree Preservation Order is attached.

Certification from a registered Surveyor shall be submitted to Council prior to
the issues of the Subdivision Certificate, stating that no services (including
stormwater) or public utility presently connected to the existing building shall
straddle any new boundary. Alternatively, an easement shall be created to
cover the services, utilities or structures.

A monetary conftribution is to be paid to Council, pursuant to section 80A(1) of
the Environmental Planning and Assessment Act, 1979 and Section 94 of the
Environmental Planning and Assessment Act, 1979 towards the provision of the
following public facilities:-

Per Lot Total
Civic Administration ($384) ($6.,912)
Public Open Space, Parks and Reserves ($2,083) ($37,494)
Sports and Leisure Facilities ($4,908) ($88,344)
Cultural and Community Facilities ($2,468) ($44,424)
Roadworks ($191) ($3,438)
Fire & Emergency Services ($1,395) ($25,100)

Note:
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16.

17.

18.

19.

20.

a) The above confributions have been determined in accordance with Port
Stephens Section 94 Confribution Plan. A copy of the Confributions Plan may
be inspected at Council's Customer Service Counter, 116 Adelaide Street,
Raymond Terrace.

b) Conftributions are to be paid prior to release of the final survey plan of the
subdivision.

c) The amount of contribution payable under this condition has been
calculated on the basis of costs as at the date of original consent. In
accordance with the provisions of the Contributions Plan, this amount shall be
INDEXED at the fime of actual payment in accordance with movement in the
Consumer Price Index as published by the Australian Bureau of Statistics. In this
respect the attached fee schedule is valid for twelve months from the date of
original consent.

Landscaping shall be carried out in accordance with the details submitted
except where amended in red. The landscaping must be completed prior to
issue of Occupation Certificate.

The development has been granted an approval from the NSW Office of
Water dated 15 October 2009 under their relevant legislation. The
development shall comply with the attached general terms of approval.

An intersection upgrade shall be constructed at the Hinton Road intersection
with the new access road (Road 1). The upgraded intersection is to comply with
Council’s standard drawing $145 as the minimum acceptable freatment and is
to include shoulder widening to allow a deceleration land for left-turning traffic
and to allow for traffic to safely overtake right-turning traffic. Details shall be
submitted to, and approved by Council prior to the issue of the Roads Act
Approval.

The developer shall be responsible for the provision of regulatory signage and
line markings at the new intersection. All works to be carried out at no cost to
Council and in accordance with RTA requirements. Such signage modifications
shall be referred to Port Stephens Local Traffic Committee for approval prior to
issue of the construction certificate (allow at least 3 months).

Submission of Works-As-Executed plans and report prepared and certified by
a suitability qualified drainage engineer confirming all drainage works
(volume, discharge, levels, location, etc) are built in accordance with
conditions of consent and the approved plan. Minor variations in height can
be certified providing they are clearly identified in the report and the
engineer certifies that the overland flow paths are not altered, discharge rates
are not increased, and no additional negative effects are imparted on any
dwellings or property. Minor variations can only be certified where it can be
demonstrated that the ease of maintenance and monitoring of the system
has not been negatively affected.
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The documents shall be submitted to, and accepted by the Certifying
Authority, prior to issue of the occupation certificate.

21. The stormwater (i) detention, (ii) infiltration, (i) water quality, system shall be
endorsed on the Subdivision Certificate with a positive covenant. Council
shall be maintained as the sole authority to modify, vary or release.

22. A registered surveyor is to certify that all stormwater pipeline systems are
covered by an easement. Details are to be submitted to Council with the
Subdivision Certificate.

23. A stormwater drainage strategy, including a contour plan, shall be submitted
to an accredited certifier or Council for approval, indicating the proposed
pipeline layout, flood levels and overland flow paths for the 1% AEP storm
event, and stormwater quality and quantity control measures in accordance
with Council’'s Subdivision & Development Code.

24. The footway verge adjoining the development shall be graded, top-soiled,
and provided with full grass cover prior to the issue of a subdivision certificate.

25. Provide an access treatment at the junction with the public road in
accordance with Council’s Standard Drawing $145 to incorporate a freatment
for:

i)  Access entry/exit.
i) Passing lane.
i) Deceleration lane.

26. Provide kerb & gutter, ancillary drainage and an adjacent sealed road
shoulder pavement, making a smooth connection to the existing bitumen
seal, for the full street frontage of the development.

27. Where Council is nominated as the Principal Certifying Authority, a separate
approval under the Roads Act will be not be required from Council for all
works within Council land and Road Reserves.

28. Works associated with the approved plans and specifications shall not
commence until:
i) a Construction Certificate has been issued, and
i) the Principal Certifying Authority has been nominated, and
i) Council has received two days notice of the commencement date.

29. All civil engineering works associated with the Roads Act Approval shall be
carried out to the satisfaction of Council (with a letter of practical completion
issued) prior to issue of the Subdivision Certificate or Occupation Certificate.

All works associated with the Roads Act Approval shall be at no cost to
Council.
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30.

31.

32.

33.

34.

35.

36.

37.

38.

Details of any proposed work within a Public Reserve shall be submitted to
and approved by Council prior to commencement of that work within the
reserve.

The developer is to provide the following plans and/or CAD files:

a) Road construction plans in CAD form prior to commencement of road
works

b) Works-as-executed drawings and CAD files of all engineering works prior
o the

issue of any Subdivision Certificate(s).

c) CAD files which include all lot and road boundaries, lot numbers and
easements,

prior to the issue of the subdivision certificate. The datais to be supplied to
the

requirements of Council's GIS Officer.

The data is to be supplied as ACAD or DXF to the requirements of Council’s
Civil Asset Engineer.

Filling shall not obstruct any natural stormwater flowpath or water drainage
system. Neither shall the fill encroach any adjoining property.

In areas that are disturbed for site filling, all available topsoil shall be stockpiled
and re-used at the completion of the earthworks. The topsoil shall be spread
evenly and lightly rolled. All disturbed areas shall be stabilised within 14 days of
completion of the filing operations with grass cover by either turfing or
seeding.

Erosion control measures shall be put in place to prevent the movement of soil
by wind, water or vehicles onto any adjoining property, drainage line,
easement, natural watercourse, reserve or road surface, in accordance with
“Managing Urban Stormwater”, Volume 1:2004 (Landcom).

The developer shall restore, replace or reconstruct any damage caused to
road pavements, surfaces, street furniture, roadside drainage, street lighting or
underground facilities on the haulage routes used for the construction of the
subdivision. The developer will bear all of the associated costs involved in
these works.

Full details of stormwater drainage, including calculations, shall be approved
by an accredited certifier or Council prior to issue of the Construction
Certificate.

Engineering details in accordance with Council's Subdivision & Development
Code of proposed road and drainage works shall be submitted to Council for
approval prior to issue of the Construction Cerlificate.

All works as listed as conditions of development consent, which are located in
public roads are subject to approval under section 138 of the Roads Act 1993.
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39.

40.

41.

42.

43.

Engineering details in accordance with Council's Subdivision and
Development Code, of such works shall be submitted with a Roads Act
application form and then approved by Council prior to approval to
commence these works and prior to issue of the Construction Certificates.

The following items are also required to be approved by Council prior to
approval being granted to commence works:

a) Traffic control plans in accordance with the Roads and Traffic Authority —
Traffic Control at Worksites Manual;

b) Payment of fees and bonds (same Principle Certifying Authority fees,
inspection fees and maintenance bonds as relevant to subdivisions);

c) Conftractors public liability insurances to a minimum value of $10 million
dollars.

The following fees and/or bonds are to be paid as part of this consent:

a) Subdivision construction certfificate/plan approval fee, prior to approval of
construction certificate or plans.

b) PCA/inspection fee, prior to approval of construction certificate or plans.
c) Long Service Levy, prior to issue of construction certificate (verification of
payment is required if paid directly to Long Service Board)

d) Maintenance Bond, prior to release of subdivision certificate.

e) Street Tree Bond/Contribution, prior to release of subdivision.

The rates are as listed in Council’s fees and charges. Contact Council’s
Subdivision Engineer prior to payment.

All building work must be carried out in accordance with the provisions of the
Building Code of Australia.

Where no sanitary facilities currently exist onsite for construction workers toilet
accommodation for all fradespersons shall be provided from the fime of
commencement until the building is complete. The toilet facilities shall be
located so as to have minimal impact of adjoining properties and shall not be
placed on the road reserve, without separate approval from Council.

Construction work that is likely to cause annoyance due to noise is to be
restricted to the following times:-

*  Monday to Friday, 7am to é6pm;
*  Saturday, 8am to 1Tpm;
*  No construction work to take place on Sunday or Public Holidays.

When the construction site is in operation the Lio level measured over a period
of not less than 15 minutes must not exceed the background by more than
10dB(A). All possible steps should be taken to silence construction site
equipment.
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44, It is the responsibility of the applicant to erect a PCA sign (where Council is the
PCA, the sign is available from Council's Administration Building at Raymond
Terrace or the Tomaree Library at Salamander Bay free of charge). The
applicant is to ensure the PCA sign remains in position for the duration of

works.
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Cr Peter Kafer returned to the meeting at 8.25pm following Item 4.
ITEM NO. 5 FILE NO: 16-2010-54-1

DEVELOPMENT APPLICATION FOR A BOUNDARY ADJUSTMENT AND
TWO DUAL OCCUPANCIES AT 644 & 650 MARSH ROAD, BOBS FARM

REPORT OF: KEN SOLMAN - ACTING MANAGER DEVELOPMENT & BUILDING
GROUP: SUSTAINABLE PLANNING

RECOMMENDATION IS THAT COUNCIL:

1) Approve DA 16-2010-54-1 for a boundary adjustment and two dual
occupancies at 644 & 650 Marsh Road, Bobs Farm subject to conditions
contained in Atachment 4.

COUNCIL COMMITTEE MEETING - 29 JUNE 2010
RECOMMENDATION:

Councillor Bruce MacKenzie | That the matter be deferred to allow for
Councillor Shirley O'Brien a site inspection on the 3 July 2010.

In accordance with Section 375A of the Local Government Act 1993, a division is
required for this item.

Those for the motion: Crs Bruce MacKenzie, Glenys Francis, Caroline De Lyall, Ken
Jordan, Steve Tucker, Shirley O'Brien, Geoff Dingle, Frank Ward, Bob Westbury and
Sally Dover.

Those against the motion: Nil.

ORDINARY COUNCIL MEETING - 29 JUNE 2010

185 Councillor Bruce MacKenzie It was resolved that the Council
Councillor Glenys Francis Committee recommendation be
adopted.

In accordance with Section 375A of the Local Government Act 1993, a division is
required for this item.
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Those for the motion: Crs Bruce MacKenzie, Glenys Francis, Caroline De Lyall, Ken
Jordan, Steve Tucker, Shirley O'Brien, Geoff Dingle, Frank Ward, Bob Westbury and
Sally Dover.

Those against the motion: Nil.

BACKGROUND

The purpose of this report is to present a development application to Council for
determination at the request of Mayor McKenzie.

This application is for a boundary adjustment between Lot 21 DP 601402 and Lot 51
519644. Consent is also sought to retain Dwelling C on Lot 21, which is unlawfully on
the site as it was supposed to be demolished as part of a previous dual occupancy
approval on the site (DA 7-1989-4182-1).

The site contains 3 existing approved dwellings, Dwellings A and B on Lot 21 and
Dwelling D on Lot 51. By retaining Dwelling C, both proposed Lots 1 and 2 will
contain dual occupancies,

The key issues with this proposal (and over which the applicant has raised concern)
are flooding, Section 94 contributions and bushfire protection.

Section 94 for an additional dwelling is considered applicable in this instance, as the
total number of approved dwellings on the site is being increased. No contributions
were obtained as part of DA 7-1989-4182-1, as Dwelling C was supposed to be
demolished.

Bushfire conditions have been imposed by the NSW Rural Fire Service. These
conditions require the existing dwellings to have ember protection and to maintain
specific areas as Inner Protection Areas. Where these measures are already in
place, the applicant only needs to provide confirmation (ie from surveyor while
preparing final subdivision plan) that the NSW RFS conditions have been satisfied
prior to obtaining a Subdivision Certificate.

With regard to flooding, this application seeks approval to retain Dwelling C at its
existing level (1.24m AHD), which is contrary to Council’s flood policy. It is considered
that Dwelling C should be raised to comply with the flood planning level (which in
this instance is 3.0m AHD inclusive of sea level rise policy), as per any new dwelling in
this location.

The applicant submitted a Flood Risk Assessment, which suggested raising the level of
Dwelling C as a method to reduce the risk of damage from flooding. However, it
concluded that the likely flood risk to Dwelling C did not justify the cost of raising the
floor level, estimated to be $20,000.

It is considered that the cost associated with raising Dwelling C to the flood planning
level does not justify approving a dwelling that is 1.76m below the flood planning
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level. Itis recommended that a condition be imposed requiring Dwelling C to be
raised to the flood planning level.

FINANCIAL/RESOURCE IMPLICATIONS

The development is unlikely to have any direct financial or resource implications for
Council.

LEGAL AND POLICY IMPLICATIONS

Approving the retention of Dwelling C at the existing level may potentially put
Council at risk if there is loss of life or damage to property as a result of flooding.

SUSTAINABILITY IMPLICATIONS
Includes Social, Economic and Environmental Implications

Although retention of the dwelling is unlikely to have any significant impacts,
approval of dwellings under the flood planning level is inconsistent with the principals
of ecologically sustainable development.

CONSULTATION

The application did not require advertising or notification under Council policy. No
public submissions have been received.

The application is integrated development under the Rural Fires Act and was
referred to the NSW Rural Fire Service, who provided general terms of approval. The
application was also referred to Council’s Strategic Engineer, who advised that
Dwelling C should be required to meet the flood planning level, which is 3m AHD.

OPTIONS

1) Adopt the recommendation and approve the application subject to
recommended conditions.

2) Amend the recommendation and approve the application subject to
amended conditions.

3) Reject the recommendation and refuse the application.
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ATTACHMENTS

1) Locality Plan
2) Site Plan

3) Assessment

4) Condifions

COUNCILLORS ROOM

Nil.

TABLED DOCUMENTS

Nil.
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ATTACHMENT 1
LOCALITY PLAN

(s R

LIIGEF' ey B iy

o Pert Stepbess

(=18
1.\.1_D.ﬂ.'-:':|rll =

il

LOCALITY: BQBES FARM

B SEALE FERTES &4 166814

I SUBJECT SITE e

PORT STEPHENS COUNCIL 54



MINUTES FOR ORDINARY MEETING - 29 JUNE 2010

ATTACHMENT 2
SITE PLAN
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ATTACHMENT 3
ASSESSMENT

The application has been assessed pursuant to Section 79C of the Environmental
Planning and Assessment Act 1979 and the following is a summary of those matters
considered relevant in this instance.

THE PROPOSAL

Consent is sought for a boundary adjustment between Lot 21 DP 601402 and Lot 51
519644,

Lot 51 contains an approved dwelling. Lot 21 contains an approved dual
occupancy and a dwelling (shown as Dwelling C on the plans) which was supposed
to be demolished as part of DA 7-1989-4182-1.

This application also seeks approval to retain Dwelling C, which will result in dual
occupancies on both proposed Lotfs 1 and 2.

THE APPLICATION

Owner & Applicant Mr B F Spurway

THE LAND

Property Description Lot 51 DP 5196644 and Lot 21 DP 601402
Address 644 and 650 Marsh Rd, Bobs Farm

Area 5.67 hectares

THE ASSESSMENT

1. Planning Provisions

LEP 2000 - Zoning 1(a) Rural Agriculture

Relevant Clauses Clause 11 Rural Zonings
Clause 12 Subdivision in rural zones
Clause 14 Dual Occupancies in rural zones
Clause 37 Flood prone land

Development Control Plan 2007 Section B2 Environment & Construction
Management

Port Stephens Section 94 Contributions Plan
LEP 2000
Clause 11- Rural Zonings

Dual occupancies are permissible in the 1(a) zone. The proposal is consistent with
the zone objectives, subject to recommended conditions.
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Clause 12 — Subdivision in Rural Zones
The proposed boundary adjustment is considered permissible, as it will not create
any additional lots and only involves the change of allotment boundaries.

Clause 14 — Dual Occupancies in Rural Zones

The proposed dual occupancies will not require any additional clearing, increase the
number of accesses to Marsh Rd and have existing infrastructure and services. The
development is considered consistent with the requirements of Clause 14(4).

Clause 37 — Development on flood prone land

The retention of the 3 approved dwellings (Dwellings A, B & D) is considered
acceptable as it will not increase the frequency, severity or risk from flooding on or
around the site.

The application also seeks approval to retain Dwelling C, which was required to be
demolished as part of DA 7-1989-4182-1. Approval of any additional dwellings under
the flood planning level increases the risk of damage to property and increases
demand on emergency services, who may be required to evacuate residents.

The applicant submitted a Flood Risk Assessment, which suggested that raising the
level of the dwelling was a possible way to reduce the risk from flooding. The cost of
doing this was estimated to be $20,000, which is significantly less than the cost of
constructing a new dwelling. The report advised that the flood risk did noft justify the
cost of raising the dwelling. Further, it should be noted that the age of Dwelling C
may present problems with raising its floor level.

However, following consultation with Council’s Strategic Engineer, it is considered
reasonable to require Dwelling C to be raised to the flood planning level, as would
be the case for any new dwelling in that location.

It is recommended that a condition be imposed requiring submission of details on
how the dwelling is to be raised prior to the issue of a Construction Certificate.

Development Control Plan 2007

Section B3 — Environment & Construction Management

The development is consistent with the requirements of the DCP. Each dwelling has
an existing on-site sewerage management system that will not be impacted by the
boundary adjustment, and the development does not trigger specific requirements
for acid sulphate soils or aircraft noise.

Section 94 Contributions
The development will increase the number of approved dwellings on Lots 21 and 51.

Under Council policy, Section 94 contributions are payable for an additional
dwelling.
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It should be noted that conftributions were not paid as part of DA 7-1989-4182-1,
which approved a dual occupancy on Lot 21, because a condition was imposed
requiring Dwelling C to be demolished.

2. Likely Impact of the Development

Environment

The proposed boundary adjustment and retention of Dwelling C will not require
significant tree removal and is unlikely to have any environmental impacts.

Adjoining properties/existing development

The development is unlikely to have any impact on the amenity or privacy of
adjoining properties.

Access/Traffic

The retention of Dwelling C is unlikely to have any significant impact on traffic safety
along Marsh Rd.

Services

Hunter Water services are not available to the site. Each dwelling will rely on tank
water and on site sewerage management systems which currently exist on site.

3. Suitability of the Site

The development is considered suitable for the site, which is mapped as being
bushfire and flood prone.

Bushfire

Because the proposal involves a boundary adjustment, it is integrated development
under the Rural Fires Act and required referral to the NSW Rural Fire Service. They
provided their general terms of approval, subject to conditions requiring dwellings to
be protected against ember attack and for the areas around the dwellings to be
maintained as Inner Protection Area.

Flooding

Council policy requires new dwellings in this location to be above the flood planning
level of 3m AHD (inclusive of Councils sea level rise policy).

The application seeks approval to retain Dwelling C, which was supposed to be
demolished as part of DA 7-1989-4182-1. It is considered appropriate under Council
policy to require Dwelling C to be raised above the flood planning level. Any
approval of dwellings under the flood planning level is likely to increase demands on
emergency services during times of flooding.
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It is considered that the proposal will not impact the frequency, severity or risk of
flooding on adjoining properties, subject to recommended conditions.

4. Submissions

The development was not advertised or notified in accordance with Council policy.
No public submissions were received.

5. Public Interest

The development will not impact any matters of public interest.
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ATTACHMENT 4
CONDITIONS

1. A Construction Certificate is required prior to commencement of works approved
by this application. The person having the benefit of this consent must appoint a
principal certifying authority. If Council is not appointed as the Principal
Certifying Authority then Council must be notified of who has been appointed.
Note: at least two (2) days’ notice must be given to Council of intentions to start
works approved by this application.

2. The development is to be carried out in accordance with the approved plans
and documentation submitted with the application set out in Schedule 3, except
as modified by the conditions of this development consent or as noted in red by
Council on the approved plans.

3. Failure to comply with the conditions of consent constitutes a breach and on the
spot fines may be issued under the Environmental Planning & Assessment Act
1979 and or the Protection of the Environment Operations Act 1997.

4. The excavated and/or filled areas of the site are to be stabilised and drained to
prevent scouring and the finished ground around the perimeter of the building is
to be graded to prevent ponding of water and ensure the free flow of water
away from the building.

5. Dwelling C (as shown on the approved plans) shall be raised so that all habitable
floor areas are above the flood planning level (3.0m AHD) prior to the issue of an
Occupation Certificate and Subdivision Certificate. Details shall be submitted to
and approved by Council prior to the issue of a Construction Certificate.

6. A monetary contribution is to be paid to Council, pursuant to section 80A(1) of
the Environmental Planning and Assessment Act, 1979 and Section 94 of the
Environmental Planning and Assessment Act, 1979 towards the provision of the
following public facilities:-

Per Lot Total
Civic Administration ($384) ($384)
Public Open Space, Parks and Reserves ($2083) ($2083)
Sports and Leisure Facilities  ($4908) ($4908)
Cultural and Community Facilities ($2468) ($2468)
Roadworks ($191) ($191)
Fire & Emergency Services ($1395) ($1395)

Note:

a) The above contributions have been determined in accordance with Port
Stephens Section 94 Contribution Plan. A copy of the Contributions Plan may be
inspected at Council's Customer Service Counter, 116 Adelaide Street, Raymond
Terrace.
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7.

10.

1.

12.

b) Contributions are to be paid prior to the issue of a construction certificate.

c) The amount of contribution payable under this condition has been calculated
on the basis of costs as at the date of original consent. In accordance with the
provisions of the Contributions Plan, this amount shall be INDEXED at the time of
actual payment in accordance with movement in the Consumer Price Index as
published by the Australian Bureau of Statistics. In this respect the attached fee
schedule is valid for twelve months from the date of original consent.

The development has been granted an approval from the NSW Rural Fire Service
dated 12 April 2010 under their relevant legislation. Where conditions are
imposed by the authority and included in this consent, the development shall
comply with the general terms of approval.

At the issue of subdivision certificate and in perpetuity, the land surrounding the
existing dwellings shown as Dwellings A, B and C on the proposed subdivision plan
prepared by Duggan Mather Surveyors dated 19/1/2010 and numbered 2009 149-
1 on proposed Lots 1 and 2 to a distance of 20m, shall be maintained as an inner
protection area (IPA) as outlined within section 4.1.3 and Appendix 5 of ‘Planning
for Bushfire Protection 2006’ and the NSW Rural Fire Services document ‘Standards
for asset protection zones’.

. At the issue of Subdivision Certificate and in perpetuity, the land surrounding the

existing dwelling shown as Dwelling D on the proposed Lot 2 on proposed
subdivision plan prepared by Duggan Mather Surveyors dated 19/1/2010 and
numbered 2009149-1 shall be maintained as an inner protection area (IPA) as
follows:

N North for a distance of 35m as an IPA;
[ East for a distance of 20m as an IPA;
O South for a distance of 25m as an IPA;

O West for distance of 20m as an IPA as outlined within section 4.1.3
and Appendix 5 of ‘Planning for Bushfire Protection 2006’ and the
NSW Rural Fire Services document ‘Standards for asset protection
zones'.

Water, electricity and gas are to comply with section 4.1.3 of ‘Planning for
Bushfire Protection 2006'.

Property access roads shall comply with section 4.1.3 (2) of “Planning for Bushfire
Protection 2006’.

Existing dwellings on proposed Lots 1 and 2 are required to be upgraded to
improve ember protection. This is to be achieved by enclosing all openings
(excluding roof ftile spaces) or covering openings with a non-corrosive metal
screen. Where applicable, this includes any sub floor areas, openable windows,
doors vents, weepholes and eaves.
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13.

14.

15.

16.

17.

18.

19.

20.

Roofing on the existing dwelling shown as Dwelling D on the proposed Lot 2 on
proposed subdivision plan prepared by Duggan Mather Surveyors dated
19/1/2010 and numbered 2009149-1 shall be gutterless or guttering and valleys
are to be screened o prevent the build up of flammable material. Any materials
used shall have a Flammability Index of no greater than 5 when tested in
accordance with Australion Standard AS1530.2 — 1993 ‘Methods for Fire Tests on
Building Materials, Components and Structures — Test for Flammability of
Materials’.

A Subdivision Certificate must be obtained from Council within five (5) years of
the date of this consent, otherwise this approval will lapse. Alternatively, where
works are associated with the subdivision, such works must be commenced prior
to the expiry of the five (5) year period otherwise this consent will lapse. The
applicant must submit completed Subdivision Certificate Application Form (&
applicable fee), 6 copies of the Survey Plan, two copies of any 88B Instrument
and a check list demonstrating compliance with the conditions of consent.

A bushfire report certifying compliance with the Bushfire Safety Authority
conditions imposed by the Rural Fire Service shall be submitted to Council prior to
the issue of the Subdivision Certificate.

Certification from a registered Surveyor shall be submitted to Council prior to the
issues of the Subdivision Certificate, stating that no services (including stormwater)
or public utility presently connected to the existing building shall straddle any new
boundary. Alternatively, an easement shall be created to cover the services,
utilities or structures.

All building work must be carried out in accordance with the provisions of the
Building Code of Australia.

Where no sanitary facilities currently exist onsite for construction workers toilet
accommodation for all tradespersons shall be provided from the time of
commencement until the building is complete. The toilet facilities shall be located
so as to have minimal impact of adjoining properties and shall not be placed on
the road reserve, without separate approval from Council.

Construction work that is likely fo cause annoyance due to noise is to be
restricted to the following times:-

* Monday to Friday, 7am to é6pm;
* Saturday, 8am to 1Tpm;
* No construction work to take place on Sunday or Public Holidays.

When the construction site is in operation the Lio level measured over a period of
not less than 15 minutes must not exceed the background by more than 10dB(A).
All possible steps should be taken to silence construction site equipment.

It is the responsibility of the applicant to erect a PCA sign (where Council is the
PCA, the sign is available from Council’s Administration Building at Raymond
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21.

22.

23.

24.

25.

26.

27.

28.

Terrace or the Tomaree Library at Salamander Bay free of charge). The applicant
is to ensure the PCA sign remains in position for the duration of works.

Separate approval is required to occupy, close or partially close the road reserve
adjacent to the property under the Roads Act. The storage of materials,
placement of toilets and rubbish skips within the road reserve is not permitted.

No construction or demolition work shall obstruct pedestrian or vehicular traffic in
a public place, a hoarding or fence must be erected between the construction
site and the public place.

A waste containment facility shall be provided on the construction site
immediately after the first concrete pour for the building and is to be regularly
serviced. Council may issue ‘on the spot’ fines for pollution/littering offences
under the Protection of the Environment Operations Act 1997.

All excavations and backfiling associated with the erection or demolition of a
building must be executed safely and in accordance with AS2601-2001 and
Workcover Authority requirements.

All excavations associated with the erection or demolition of a building must
be properly guarded and protected to prevent them from being dangerous
to life or property.

A “KEEP PORT STEPHENS WATERWAYS POLLUTION FREE" sign shall be displayed and
be clearly visible from the road frontage for public viewing on the site at the
commencement of works and remain in place unfil completion of the
development. Signs are available from Port Stephens Council.

The Principal Certifying Authority shall only issue an occupation certificate when
the building has been constructed in accordance with the approved plans,
specifications and conditions of consent. No occupational use is permitted unfil
the Principal Certifying Authority issues an occupation certificate. NOTE: If an
accredited certifier approves occupation of a dwelling the accredited certifier is
to immediately notify Council in writing.

Prior to occupying the approved dwelling(s). contact Council’s Mapping Section
on 49800304 to obtain the correct house numbering. Be advised that any
referencing on Development Application plans to house or lot numbering
operates to provide identification for assessment purposes only.

Prior to commencement of any works within the road reserve for the provision of a
driveway crossing, the applicant or their nominated confractor shall make
application to Council and receive approval for the construction of the driveway.

Application shall be made on Council’'s Driveway Construction Application form,
a copy of which is altached to this consent for your convenience. For further
information on this condition please contact Council's Facilities and Services
Group.
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The construction of the footpath crossing must be completed prior to issue of
Final Occupation Certificate.
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ITEM NO. 6 FILE NO: 16-2010-102-1

DEVELOPMENT APPLICATION FOR SINGLE STOREY DWELLING AT NO.
2258 NELSON BAY ROAD, WILLIAMTOWN

REPORT OF: KEN SOLMAN - ACTING MANAGER, DEVELOPMENT AND BUILDING
GROUP: SUSTAINABLE PLANNING GROUP

RECOMMENDATION IS THAT COUNCIL:

1) Refuse Development Application 16-2010-102-1 for the construction of a single
storey brick veneer dwelling at LOT: 7, DP 224476, 2258 Nelson Bay Road,
Williamtown for the reasons contained below.

The development represents an unacceptable level of exposure to aircraft
noise and does not meet the acceptability criteria under the Australian
Standard AS2021-2000 or DCP2007.

COUNCIL COMMITTEE MEETING - 29 JUNE 2010
RECOMMENDATION:

Councillor Bruce MacKenzie | That the matter be deferred to allow for a
Councillor Shirley O'Brien site inspection on the 3 July 2010.

In accordance with Section 375A of the Local Government Act 1993, a division is
required for this item.

Those for the motion: Crs Bruce MacKenzie, Glenys Francis, Caroline De Lyall, Ken
Jordan, Steve Tucker, Shirley O'Brien, Geoff Dingle, Frank Ward, Bob Westbury and
Sally Dover.

Those against the motion: Nil.

ORDINARY COUNCIL MEETING - 29 JUNE 2010

186 Councillor Bruce MacKenzie It was resolved that the Council
Councillor Glenys Francis Committee recommendation be
adopted.
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In accordance with Section 375A of the Local Government Act 1993, a division is
required for this item.

Those for the motion: Crs Bruce MacKenzie, Glenys Francis, Caroline De Lyall, Ken
Jordan, Steve Tucker, Shirley O'Brien, Geoff Dingle, Frank Ward, Bob Westbury and
Sally Dover.

Those against the motion: Nil.

BACKGROUND

The purpose of this report is to present a development application to Council for
determination at the request of the Mayor. The proposed development consists of a
single storey dwelling which is to be located in an area which is significantly affected
by noise pollution from the nearby RAAF Base Williamtown. The area is identified as
being located within the 25-30 contour of the Australian Noise Exposure Forecast
(ANEF) 2025.

Consent is sought for the construction of a single storey brick veneer dwelling with a
Colorbond roof at LOT: 7, DP 224476, 2258 Nelson Bay Road, Wiliamtown. The site is
identified as being aircraft noise affected and is mapped within the 25-30 contour of
the Australian Noise Exposure Forecast (ANEF) 2025. Section B2.13 (Aircraft Noise) of
Port Stephens Development Control Plan (DCP) 2007 and Australian Standard 2021-
2000-Acoustics-Aircraft Noise Intrusion-Building Siting and Construction, specify that
development within these contours unacceptable.

Australion Standard 2021-2000 does however, make provision for the planning
authority (Council) to determine any development that may be necessary within an
existing built-up area (an area zoned residential) designated as unacceptable
providing that such development can achieve the aircraft noise reduction (ANR) in
accordance with this standard. In order to achieve fthis requirement, the
applicant/owner has provided an acceptable acoustic report prepared by Reverb
Acoustics dated April 2010 (Report No. 10-1476-R1). This report concludes that the
proposed dwelling can comply “providing the recommendations and procedures
outlined in this report are followed, internal noise levels will be consistent with the
interior noise design levels of AS2021-2000".

Council concedes that the property is not zoned residential (it is zoned 1(a) RURAL
AGRICULTURE "A"), however, although it is identified as Prime Agricultural Land, that
does not preclude the construction of a residential dwelling. Adjacent properties
and the area generally, consist of residential type dwellings.

The property owner, Mr Moxey, presently resides on the adjacent property located at
2234 Nelson Bay Road, Wiliamtown and has resided in this location for many years.

Council must assess this application under Section 79C of the Environmental Planning
and Assessment Act 1979. Accordingly, Australian Noise Exposure Forecast 2025 and
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the associated impacts and effects upon the health and amenity of property owners
must be considered.

The subject site is also burdened by being identified as flood prone land and is
subject to a flood planning level of 3.0m AHD. 3.0m AHD is an increase of 500mm
over the previous flood planning level due to a sea level rise increase in this vicinity.

FINANCIAL/RESOURCE IMPLICATIONS
Nil.
LEGAL AND POLICY IMPLICATIONS

Approval is sought for Council to approve a dwelling within the 25-30 contours of
Australian Noise Exposure Forecast 2025. This is inconsistent with Section B2.13 of Port
Stephens Development Control Plan 2007 which addresses aircraft noise and
considers residential development within these contours as unacceptable.

Consent of this application may represent a precedent which has the potential to be
referred to in future development applications as a reason for consent noting
fairness, consistency and equity in the application of Council’s planning provisions.

In March 2010, Council sought legal advice from its lawyers, Harris Wheeler,
regarding the matter of aircraft noise and Council’s role as a consent authority. The
advice received was:

Council’'s role as consent authority is quite narrow — it is to consider and determine
applications as provided for in the EP&A Act. This applies to Council, whether that
role is exercised by the Elected Council or by a Council employee under delegation.
Subsection 79C(1) of the EP&A Act sets out the matters that Council is required to
consider when determining a development application. Those matters include but
are not limited to DCP2007 and “the suitability of the site for the development”.
Council should exercise great caution when it takes info account matters that are
not prescribed by 79C(1) of the EP&A Act. Consideration of irrelevant matters may
invalidate any consent issued by Council.

1. The relevance of ANEF 2012 and ANEF 2025 to Council’s consideration of a DA

1.1 ANEF maps, such as ANEF 2012 and ANEF 2025, are an essential part of the
operation of AS2021-2000. AS2021-2000 can be summarised as follows:

1.1.1 The purpose of AS2021-2000 is expressed as follows:

This Standard is concerned with land use planning and building treatments
in the vicinity of an airport. The objective is to provide guidance to regional
and local authorities, organisations, communities and others associated
with urban and regional planning and building development on the siting
and construction of new buildings against aircraft noise intrusion and on the
acoustical adequacy of existing buildings in areas near aerodromes.
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1.1.2

AS2021-2000 provides guidance on land use planning to local authorities,
such as Council, by providing a mechanism for predicting aircraft noise
exposure to occupants of certain types of buildings on land in the vicinity of
airports.

AS2021-2000 predicts aircraft noise exposure using ANEF maps which are
described as follows:

This is a contour map showing the forecast of noise exposure levels that will
exist in a future year. It may be for a particular year, generally about 10
years from the date of issue, or, in some busier civil airports, it may represent
the airport operating at “ultimate capacity”. It is based on a firm forecast
of aircraft movement numbers and operating times, aircraft types,
destinations, flight paths and a given use of runways at the airdrome.

1.1.4 ANEF maps are created using a complex formula. It is sufficient , for the

purposes of this advice, to state that the ANEF formula takes info account
survey evidence of the reaction of Australian communities to certain types
and frequency of aircraft movements at different times of the day and
night, and does so in a manner that is consistent with overseas practice.

The formula forecasts noise exposure in ANEF units, with higher unit numbers
having increased projected aircraft noise exposure. The ANEF units are
collated intfo ANEF zones or contours.

Clauses 2.32 and 2.3.3 of AS2021-2000 in conjunction with Table 2.1
determine the acceptability of types of buildings on certain sites by
reference to the ANEF contours for the relevant development site.

Clause 2.3.3 and table 2.1 of AS2021-2000 determine that the subject site is
unsuitable for the following reasons:

1.1.6.1 The development proposed in the development applicatfion is a
“House"” for the purposes of Table 2.1 of the Standard.

1.1.6.2 ANEF 2025 was developed in accordance with AS2021-2000, to
predict aircraft noise exposure in locations about RAAF Base
Wiliamtown and the Salt Ash Weapons Range up to 2025. It
specifically accounts for the infroduction of the Joint Strike
Fighter. The site, the subject of this DA has an ANEF of between
25 and 30 under ANEF 2025

1.1.6.3 ANEF 2025 was prepared in accordance with AS2021-2000, to
predict aircraft noise exposure in locations surrounding RAAF
Base Wiliamtown and the Salt Ash Weapons Range up to the
year 2025. It specifically accounts for the proposed intfroduction
of the Joint Strike Fighter towards the year 2017-2018. The site,
subject of this DA is affected by an ANEF.

The subject site is “unacceptable” for the dwelling proposed by
the DA, when the criteria in Table 2.1 of AS2021-2000 are
applied. Thatis, AS2021-2000 considers the construction of new
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residential type dwellings within these contours as
unacceptable.

It is considered that fringe areas of development such as
applicable surrounding the subject site do not constitute a
trigger of Note 4 of Table 2.1 of AS2021-2000 and as such is
deemed as an unacceptable site for the proposed
development.

This is further reinforced by clause B2.13 of DCP2007 that
considers those areas defined as ‘built-up’ areas in the
Australian Standard to be zoned residential. As this site is zoned
rural agriculture the provisions of Note 4 in the Australian
Standard (AS2021-2000) Table 2.1 or Note 1 of B2.C72 of
DCP2007 do not apply.

1.1.7 Part B2.13 of Port Stephens Development Control Plan 2007 effectively
adopts AS2021-2000 as it relates to the promulgated ANEF map. ANEF 2025
is the promulgated map that should be legally used as the reference
template for all assessments referring to AS2021-2000 or DCP2007. The
superseded ANEF2012 map must be considered pursuant to Section 79C
(1)(a)(iii) of the EP&A Act due to the impacts of that map and the planes in
use, remaining present until the introduction of the JSF aircraft.

1.1.8 Councilis also required to consider the suitability of the development site for
the development proposed by the DA (Section 79C (1)(d) of the EP&A Act).
Aircraft noise is one element of determining the suitability of the
development site for the proposed dwelling.

AS2021-2000 is the appropriate method of assessing the suitability of the
subject land for the proposed dwelling for the following reasons:

1.1.9 AS2021-2000 has been described by the NSW Court of Appeal as “a
valuable tool for planning land use about airports”.

1.1.10 AS2021-2000 has been applied in numerous merit appeals in the Land and
Environment Court.

1.1.11 Directions were issued by the then Minister for Planning pursuant to s.117 of
the EP&A Act that referred to ANEF contours and specifically included the
following restraint on the content of local environmental plans:

Draft Local Environmental Plans that rezone land:

(a) for residential purposes or to increase residential densities in areas
where the ANEF is between 20 and 25, or

(b) for hotels, motels, offices or public buildings where the ANEF is between
25 and 30, or

(c) for commercial or industrial purposes where the ANEF is above 30, shall
include a provision to ensure that development meets AS2021
regarding interior noise levels.
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1.1.12 AS2021-2000 is the only comprehensive and widely accepted means of
predicting aircraft noise exposure and site suitability. It is consistent with
measures adopted in other jurisdictions.

2. Potential legal consequences of granting consent to the DA

2.1 For the following reasons, Council may expose itself to potential liability for
damages to occupants or owners of the subject site if the Elected Council
determines the DA by way of approval:

2.1.1 Council owes a duty of care to the applicants and to subsequent
owners/occupants of the development land, to exercise its functions as
the consent authority with reasonable care, and may be liable for
damages if it fails to exercise that care.

One aspect of that duty of care is to properly assess the suitability of the
development site for the development proposed by the DA (s.79C(1)(d) of
the EP&A Act).

AS2021-2000 and ANEF2025 provide a well established and scientific based
means of assessing the suitability of the development site for the
development proposed by the DA. AS2021-2000 has been applied by, or
referred to with approval of, various Courts; been referenced in various
local environmental plans; and referenced in directions issued by the
Minister for Planning pursuant to s.117 of the EP&A Act.

SUSTAINABILITY IMPLICATIONS
Includes Social, Economic and Environmental Implicatfions

The social implications directly attributable to the impacts of aircraft noise and
increased land-use conflicts include reduced residential amenity and the potential
restriction of the military operations of RAAF Base Wiliamtown and
domestic/international operations of Newcastle Airport.

It is difficult to quantify the economic impacts of increased land-use conflict and/or
changes to aircraft noise pollution due to encroaching development upon and
within the operational flight corridors of RAAF Base Wiliamtown and Newcastle
Airport. Cost may be significant on a local and national scale.

Aircraft noise has the potential to adversely impact upon residential amenity. To
permit the erection of dwellings in areas identified as “unacceptable” on ANEF maps
may unreasonably restrict the lawful ongoing military operations of RAAF Base
Williamtown and domestic/international flights intfo and out of Newcastle Airport.

The site is also subject to being intermittently flooded due to the low lying nature of
the block. While a building area can be filled to promote flood free land under most
circumstances the fact of the site having to be filled to an assumed depth of 1-1.5m
should be considered in the context of site suitability.
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CONSULTATION
Only certain types of development are required to be advertised or notified. The
application was not required to be exhibited as there was no trigger of Clause A1.9

DCP2007 (Advertising and Notification) due to the type of development under
consideration.

OPTIONS

Council has three options to consider regarding this application:

1) Refuse the application as recommended.
2) Conditionally approve the application.
3) Defer a decision until such time as Council has considered and adopted a

revised planning framework which addresses aircraft noise impacts.

ATTACHMENTS

1) Locality Plan

2) Site Plan

3) Preliminary Assessment

4) Draft Conditions of Consent

COUNCILLORS ROOM

Development plans and elevations.

Statement of Environmental Effects.

Aircraft Noise Impact Statement prepared by Reverb Acoustics dated Agpril
2010 (Report No. 10-1476-R1).

TABLED DOCUMENTS
Nil.
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ATTACHMENT 1

LOCALITY PLAN
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ATTACHMENT 2

SITE PLAN
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ATTACHMENT 3
PRELIMINARY ASSESSMENT

The application has been assessed pursuant to Section 79C of the Environmental
Planning and Assessment Act 1979 and the following is a summary of those matters
considered relevant in this instance.

THE PROPOSAL

The proposal is to erect a single storey brick and tile dwelling upon an earthen
mound.

THE APPLICATION

Owner Mr N W Moxey

Applicant Newcastle Quality Constructions
(McDonald Jones Homes)

Detail Submitted Development Plans
Statement of Environmental Effects
Acoustic Report

THE LAND

Property Description Lot 7, DP 224476

Address 2258 Nelson Bay Road, Williamtown

Area 11.50 Hectares

Dimensions North Boundary 640 metres (Approx)

South Boundary 560 meftres (Approx)

East Boundary 300 metres (Approx)

West Boundary irregular in shape
Characteristics The allotment is generally flat and

floodprone. It is proposed to erect the

dwelling upon an existing mound in order

to achieve a suitable flood free finished

habitable floor level of three (3) metres

AHD. The property is identified as being

within the 25-30 ANEF 2025 contours.

THE ASSESSMENT
1. Planning Provisions
LEP 2000 — Zoning 1(a) Rural Agriculture "A”

Development Conftrol Plan Port Stephens Development Control Plan
2007 — B2.13 Aircraft Noise
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ATTRIBUTE PROPOSED REQUIRED COMPLIES
LEP Requirements
Floor to Space 378m? N/A Yes
Ratio
Height 6.220m om Yes
DCP Requirements
Number of Storeys 1 Generally Yes
maximum of 2
Building Line 85m 18m Yes
Setback
Side Setback 60m to North 900mm Yes
Boundary
80m to nearest 900mm Yes
adjacent property
boundary
120m to South 900mm Yes
Boundary
Rear Setback 400m 900mm Yes
Resident Parking 2 2 Yes
BASIX New dwelling Yes Yes
valued at $269,605
Privacy N/A N/A Yes

1. Discussion

The proposed dwelling is permissible on this allotment and generally complies with
Port Stephens Development Control Plan 2007 (DCP) with the exception of Section
B2.13 Aircraft Noise.

Council's DCP advises that ANEF contour charts must be considered in conjunction
with Australian Standard 2021-2000 — Acoustics — Aircraft Noise Intrusion — Building
Siting and Construction.

ANEF contour charts provide a broad-scale planning tool for identifying areas
affected by aircraft noise and the degree to which areas are affected. Depending
on the degree of impact, development may be acceptable, conditionally
acceptable or unacceptable.

This property was not identified on the ANEF 2012 contour chart as being affected by
aircraft noise, however, on the recently adopted ANEF 2025 contour chart, it falls
within the 25-30 ANEF contour. Australian Standard 2021-2000 identifies the proposed
construction of dwelling houses within these contours as unacceptable.

An acoustic report, prepared by an acoustic engineer, has been submitted by the
applicant. The report demonstrates that Australian Standard 2021-2000 has been
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considered in the design of the building and identifies those measures which must be
incorporated into the construction to provide a reasonable level of noise
attenuation.

An appropriate driveway plan for submission to the RTA for concurrence in
accordance with Cl.42 of LEP2000.

The applicant has not provided sufficient information to date in this regard. <-This is
note only.

The site is subject to a Flood Planning Level (FPL) of 3.0m AHD, this incorporates a
500mm increase due to sea level rise (SLR). This requires an anticipated 1-1.5m of fill
for the building pad.

2. Likely Impact of the Development

The proposed development will not have an adverse impact on the neighbouring
properties but will impact upon the occupants of the dwelling with regards to
excessive aircraft noise infrusion.

3. Suitability of the Site

The proposed dwelling site is unsuitable in regard to its location within the 25-30
contours of ANEF 2025. Other aspects of the development are considered
acceptable.

Intermittent flooding of the site is anticipated form time to time however the increase
of the building pad to the FPL will safeguard occupants for anticipated flooding
events up to the 1% AEP.

4. Submissions

The application was not required to advertised/notified under Port Stephens
Development Control Plan 2007.

5. Public Interest

This proposal, if approved, will have major ramifications on how Council is perceived
to assess development applications which are contrary to the principles and controls
of its DCP. Section B2.13 of Port Stephens Development Control Plan 2007 and
Australian Standard 2021-2000 consider the construction of dwellings within the 25-30
contour to be unacceptable. Approval of this application will set a precedent within
the Port Stephens Local Government Area and compromise the effectiveness of the
DCP.

PORT STEPHENS COUNCIL 76




MINUTES FOR ORDINARY MEETING - 29 JUNE 2010

ITEMNO. 7 FILE NO: A2004-0511

LOCAL TRAFFIC COMMITTEE MEETING - 1 JUNE 2010

REPORT OF: TREVOR ALLEN - INTEGRATED PLANNING MANAGER
GROUP: SUSTAINABLE PLANNING

RECOMMENDATION IS THAT COUNCIL:

1) Adopt the recommendations contained in the minutes of the local Traffic
Committee meeting held on 1 June 2010.

COUNCIL COMMITTEE MEETING - 29 JUNE 2010
RECOMMENDATION:

Councillor Bob Westbury That the recommendation be adopted.
Councillor Steve Tucker

ORDINARY COUNCIL MEETING - 29 JUNE 2010

187 Councillor Steve Tucker It was resolved that the
Councillor Caroline De Lyall recommendation be adopted.
BACKGROUND

The purpose of this report is to bring to Council’s attention fraffic issues raised and
detailed in the Traffic Committee minutes and to meet the legislative requirements
for the installation of any regulatory traffic control devices associated with
Committee recommendations.

FINANCIAL/RESOURCE IMPLICATIONS

Council has an annual budget of $41 000 ($25 000 grant from the RTA and General
Revenue) to complete the installation of regulatory ftraffic controls (signs and
markings) recommended by the Local Traffic Committee. The construction of traffic
control devices and intersection improvements resulting from the Committee’s
recommendations are not included in this funding and are listed within Council’s
“Forward Works Program” for consideration in the annual budget process.
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The local Traffic Committee procedure provides a mechanism to respond to and
remedy problems in accordance with Council’s “Best Value Services” Policy. The
recommendations contained within the local Traffic Committee minutes can be
completed within the current Traffic Committee budget allocations and without
additional impact on staff or the way Council’s services are delivered.

LEGAL, POLICY AND RISK IMPLICATIONS

The local Traffic Commiftee is not a Committee of Council; it is a technical advisory
body authorised to recommend regulatory traffic controls to the responsible Road
Authority. The Committee’s functions are prescribed by the Transport Administration
Act with membership extended to the following stakeholder representatives; the
Local Member of Parliament, NSW Police, the Roads & Traffic Authority and Port
Stephens Council.

The procedure followed by the local Traffic Committee safisfies the legal
requirements required under the Transport Administration (General) Act furthermore
there are no policy implications resulting from any of the Committee’s
recommendations.

SUSTAINABILITY IMPLICATIONS
Includes Social, Economic and Environmental Implicatfions

The recommendations from the local Traffic Committee aim to improve fraffic
management and road safety.

CONSULTATION

The Committee’s technical representatives are the Police, RTA, and Council Officers;
they investigate issues brought to the aftention of the Committee and suggest draft
recommendations for further discussion during the scheduled meeting. One week
prior to the local Traffic Committee meeting copies of the agenda are forwarded to
the Committee members, Councillors, Facilities and Services Group Manager,
Integrated Planning Manager and Road Safety Officer. During this period comments
are received and tfaken into consideration during discussions at the Traffic
Committee meeting.

No additional consultation was undertaken for the items contained in this report

OPTIONS

1) Adopt all or part of the recommendations.

2) Reject all or part of the recommendations.

3) Council may choose to adopt a course of action for a particular item other

than that recommended by the Traffic Committee. In which case Council
must first notify both the RTA and NSW Police representatives in writing. The RTA
or Police may then lodge an appeal to the Regional Traffic Committee.
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ATTACHMENTS
1) Local Traffic Committee Meeting Minutes — 1 June 2010
COUNCILLORS ROOM
Nil.
TABLED DOCUMENTS

Nil.
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ATTACHMENT 1 - LOCAL TRAFFIC COMMITTEE MINUTES

1 JUNE 2010

LOCAL TRAFFIC COMMITTLE MEETING
HELD ©M TUESDAY 1V JUNE, 2010
AT F:300M

P sl

Cr Paplay Kofad, b Adlcbhalle At = nair gltling Cichg Boasrscrm MP, A
Calgnron [ChoEnmenon]. e Carghom D, M Leo Lovesgross « Port Sisphama Cooncl

Apologiex

Ther Mon. Frank Tenenzind MP = bemnber for sAoifiond, M BB Butl

Huribel Yollay Budad, M Mork Newisg = Poil Shisbherd Coaches

A, ADCIPTHON OF MINUTES OF MEETIRG HELD &7 AFRIL 30010

B BUSIMESE ARISING FRECM PREVICUS MEETING

c. LESTED MAATTERS

8 INFCREMAL MLATTERS

E GENERAL BUSINESS
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PORT STEPHENS

LOCAL TRAFFIC COMMITTEE AGENDA

INDEX OF LISTED MATTERS
TUESDAY 1¢ June, 20010

A ADOPTION OF THE MINUTES OF &' APRIL, 2010

B BUSINESS ARISING FROM PREVIOUS MEETING

&00_0410

WHZHTOHN STREET SEAHAM ~ REGQUEST FOR SPEED LEAIT REDURCTION
AND IMPOSITION OF LOAD LIMITS

c LISTED MATTERS

oF_0&4/10

TO_06/ 10

V1_06/ 10

12_04/10

13 04/10

ADELAIDE STREET RAYMOND TERRACE - REQUEST TO REVIEW THE
SAFETY OF THE ENTRY AND EXIT TO THE COUNCIL ADMINISTRATION
BUILDING CAR PARK

VICTORMA PARADE MELSOMN BAY - REGUEST FOR INSTALLATION OF
& PEDESTRIAN REFIMGE NEAR THE EASTERN GROIM

TREGENMA STREET RAYMOMD TERRACE - REQUEST TO REVIEW
SAFETY AT THE ALTON ROAD INTERFECTION

SLADES ROAD WILLAMTON = REGQUEST FOR INSTALLATION OF
FAREING RESTRICTIONS TS FPREVENT VEHMCLES PAREING ON-
ROAD FOR THE PROPOSED WILLIAMTOWMN AIRSHOW

VARDOM ROAD FERM BAY - REQUEST TO REVIEW SAFETY OF BUS
FICK-UF AT FERN BAY PURLIC SCHOOL

. INFORMAL MATIERS

08 _04/10

TAREAN ROAD KARUAH - REQUEST FOR A REDUCTION OF THE
SPEED LIAIT TO SOKM/H IN THE TOWN CENTRE

E GEHERAL BUSINESS
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B. Business odsing from pravious meaking
Heme 400 _04/10

WEFHTOMN STREET SEAHAM — REGWEST FOR SPEED LIMIT REDUCTHON AND IMPOGITION OF
LA D LIMITS

Requeded by:  Cr Fronch

File;

Bockground:

Wightan Sheal & a ghavel road on the sulsits af Seaham. B conmect bebwean
Clawncelown Rood ond Woren Shes! ond provides occes lo opproaimalely 17
proporties

Traffic Commuifes cordadened thes Hem in Apnl 2010 avd recammended hal Council

underigke fraffic surveys to dafermine the type ond numbe: of wehicles wing fhe
road. A wmrnary of fhe survey i provided below,

Cors Light | Med size tucks | Truck & dog
I | ) | tnociksfouses | | Ffemi troiers
Mondoy | m | r 10 [ 2
|Tuesdoy | ®1 | 12 | o |2 |
 Wednasday | -] | 5 | 1 | 2
' Thursdlay | a5 . 10 . 1 . 2
Fricay | hoo | 8 | 1 | 3 |
| Sotuday - A I T I T
| Sunday [ 52 8 0 0_

e Thare gre no repoied cocidents over thae most recent 5 year period,
o The reod i1 gazelled s o B-double route fram the Waren Sfesl and ta bhe
erilronce o pdopaeity Na, 15,

fhe Traffic impeciion Commitfas noled thal a load mil would hove ftle elfect due
fa ke low numben of heawy vebecles fhal woldd be excluded condiderning Fhat
e, gorboge tecis ond all other heowy wehicles with an origin or deglinglion wifhin
Wighton itreat would ol be exemp! from the rasidction,

Discussion:

fhe Traffflc Committee memben considered the ovemage tatfic volumes indicoted
by e ioffic survey and hal the rmiberns af hedasy vehicles obderead do mol justily
imposng weight restriclions on the rood.

The TiaMic Commitles aba noled thal the Boods Act 1793 - Pan B; Dhisian 1, Seclion
115, slabes: “d& noody oulhoity moy nol resticl the passage of heow vehicles or
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animaol olang the roadwoy of an ecrh rood unless cleor dde frocki hove bean
provided for thealr polcge

The RTA has indicated that thew i 9 posibdity 1o reconsider o reduction of the
e il

ommi WicHx
1. Thot Couvnscl advite the residant ot WEIQH" reilrichion: are ol appIocaole

an Wighton Steet dus to the small numbeer of frucks thal would be sackded
2 That Councl raquast g review of the speed limit by the RTA

PORT STEPHERMS TRAFFIC COMMITTEE TEM RO, &01_ 04/ 10 ANMEXURE A
TUESDAY | JUKE 2010 STREET: WIGHTC M STREET PAGE | OF 1
¢ ; :
Far i q T |
- 1 . .“. -y |
o
! ] . .""... d - 1
B N 2 - - | - it
Y - b f I
Pt r " e |
Tty A g 5
.-__-' Lo | | J
__;'.- ; ! r j
B -':-" | - i |
. ] -::' ! o
| - ; |
e - |
--__:- - |
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Hem: 09_04/10

ADELAIDE STREET RAYMOND TERRACE - REQIEST TO REVIEW THE SAFETY OF THE ENTRY
AMD EXIT TO THE COUNCIL ADMINISTRATION BUILCING CAR FARK

Bwgueged by  Port Stephens Couwscd OH & 5 Commities
Backgrowmd:

A subrmitson te the OHA 5 Commiites rolsed the Bue of necr mises af fhe
enttancefexdt to e Councl cor pork on Adaeloide Sheel and suggested thal it be
made either on eniionce only o an el only, The submsission shated that oflen
poopls speed up to get through the troffic Eghts before they tum red ond then
widdarty fumn lell Info the cor pode The mix of butes and iocks going pot,
pedestions and vehickes axting and endering B samelinmes vany harandein.

Commaenk;

The Trallic Inspechon Commitles noled that althwough the reguest was more about
froffic bues at the divewoy enfrancefext, that These buaes wee nol opparend to
the Irspecton Commities, fhe sight delance fee vehicles edbing the oo park is good
with adeguaie deoance lo paked valicles to allow on-coming raffic to be seen,
Podeshian safety i less clogr with the grodient of the drivewoy ond obshuctions
adigcent o the feoipoth moking it rioee dificutt (o ses pedesficns when ssting,

MW Rood Hudes Pa 11 - Bule 132 - Keepng 1o tha 0ol o dvicing Ene

MHSW Paod Rule: Past 7 Dhv.] —Rule 48 Slapping and ghing way al @ ilop sgn of shop
liry of other ploces

RTA signs catoboe - R1-1, R2-10

Tealhe canbiol Ganadel irdlalled undar Pail 4 Did. | Rood Teanipor I5TR) At

. Appiove ielaliation of o “Mep’ sSgn B1-1 ond hold kne ond "Give Way to
pechestions’ sign, R2:10, pricd ta the foolpath crossing for exiting vebiches,

2 Approve instoliofion of Sm of "B8° barker Ene on the enrtyfexit ramp to imprese
dafnaation for dibven.

Placussion: ;
The Commiiies supports the mcommendalion.

1 | Uronirriois 4
|2 | Mojority
(3 |3pH Vote

4 | Moty Supspad
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theeve 10_04/10

VICTORIA PARADE MELSOHW BAY - REQUEST FOR INITALLATION OF A PEDEITRIAM
REFUGE NEAR THE EASTERN GROHM

Requeded by:  Cr Med
File:
Background:

Councilor Ml originaly requetted kot o padesiion onosting be inslaled 1o improve
sofety for pedesiiors crousing Vicloda Porode. A pedesifon survey was conducted
to defemine # fhe worent for @ pedeskion crosing con be mel, The aevey
indicated fho! here were g significant number of people Crosing the road in this
area however the numbens are waell shoaf of those required for o pedeskion crossing.

These ore exdsfing pedestion Irkoges in this oreo and kb edensions do exdst o
asal in crotsng fhe road. The peolblem i hal wilh condban] strecnms of traffic in batk
directions, o oocurs in holiday pafads, B Bwery dificull lor pedashion: 1o gat acrods.

Comment;

A pedastion efuge on Vichoig Parade wll be of more auistance to pedestiong in
being abls to sofely crow fhe mead than the adiding beis ederdion alons. A
pedagtion reluge ha: ihe advariage ol alowing pedeiifors fo be able jo pouse
safaly in the middle of the rood, croxing one divecfion of irgific ot a fime,

mstolicticon of o pedesidon mefuge would require fhatf the norhern ket extension
would have to be removed o alliow sulficien] rood widlh 1o allaw for g eluges 1o e
corstipcled. Thare would abo be kel ond guffer works ond povement e
irstatement raquied which wolld Imcrease the cost of this project,

troffic condrol devdces Insfioled under Port 4 Div. | Rood Trorspodd [5T84) Act
Autrandk Guide o Traffc Maorogement Pad &

Appiove irslabafion of o pedestiian refuge in \Scfoda Porode Nebon Bay, al the
eostemn gomn, s Indicated on the alioched sketch (Anneare &) This work & o be
ploced an the Council's Forveard Works Plon to awall allocotion of funding.

Discyssion:
The Committes supports the recommendotion

| Spit Vote
| Mirsoity Support
| Ursonimous decline

LYCRE R PR L R
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FORT STEFHENS TRAFFIC COMMITTEE ITEM B0, 10 &1
Tuesdaey 1 June F010 Simeet: YWichwria Farade

Cruizse terminal

Laidler Walk
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e 11_08/10

TREGEMMA STREET RAYMOND TERRACE - REQUEST TS REVIEW SAFETY AT THE ALTOM
ROAD INTERSECTION

Requesded by: A resdant
Filg:
Backgreynd:

A& ool resdent confacied Council to medguest a eview of saledy al the inlersaction
af Tragenna Sheet ond Allon Food. The mojior Bsue i thot froffic tuming from Alicn
Road inta Tragerng Streel fernds to cul the camer, endangaing vekacies walling af
e ind erpeciion

Commuent;

The Trallic Inspection Commilles nofed fhat there @ no defineation in Treganna
Streal ond fhat insfolation of bomer ines may iImprove diver bebaviaur,

HAW Raod Rules Port 11 Ome 2 - Buls 132 - Cesging 1o he it ol a divding lne
Traflee candral desvices inttaled under Part 4 D 1 Boad Trongpodd [STA) Act

Recommandalicn to the Commithes:

Approve mstallalion of 10m of B8’ banier ling in Tregenna Stree! Roymond Teroce al
e Alton Rood infenecilon, to improve dedneation for dilvars.

Discusson:

the Commithes supports the recommendaticon

P LT P Pt P

[T | Unsorirnous | ¥
(2 | hojordhy |
[3 | Spit Vole

4 | Mmooty Supoor

5 | Ursonirmous deciine
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e 12_06/10

SLADES ROAD WILLIAMTOWH - REQUEST FOR INSTALLATION OF PARKING RESTRICTIONS
TO PREVENT WVEHICLES PARKING ON-ROAD FOR THE PROPOSED WILLIAMIOWH AlR
SHOW

Reoueded by Wiliomiown Delence Force A Show Crganising Commities
Background:

The Aastralion Delence Forces ae propasing to hold an Gir show al 1he Wikarmiown
RAAF bose In Seplembes 2010, Ak shows Rodifenally atfroci loege crowds and o
pan of the plonrng lor this shaw There ol be a rumber of addiional entny peint 1o
caf parking areqs wilhin e boawe, which wil hawe capoacily 1o caber for up 1o
oppeoimalbely 18 000 vehicles, One of the plonned porking oeeos s odacend to the
niorem and of Sodes Rood ococenlng fhrough an exiiting crash gate te the bose,
Currantly some vehicles are baing porked along Slodes Boad on a long-lem basl.
The gif show orgonigans have regueeded ol porking redichions be pud it place 1o
pravent vabicles being poked ciong Sodes Road fo enwre thot iraffic Bowing indo
and aul of the alf bowe con do 1o os smoalhly oy poinle,

Commant;

The Tralfic Fepeclion Commilles noled fhol the orporf peecine! baos esiicled
paking e signs ot the odlocent occess reod ond that the nortihern end of Slodes
Rood could saslly be covered by aracting ‘Mo Parking” area signs.

HEW Bood Rules Part 12 — Fule 168 - He Parking signs

Al 1 742,11 — Paroryg conlioh

RTA signa dotobose - B5-81 & RSE3

traffic condrol devdces Insfioled under Port 4 Dby, | Rood Trorspodd [5T84) Act

Recommendation to the Commities:

Appiove the indtabalion of "Mo Parking' area ard ‘End Mo Parking' area signs ol fhe
narfinem erd of Jodes Rood Wiliomiown of shown on the glloched skeich
[Anneore A) The "Mo Porking' oreq is to opevale only for the durgfion of the
Wilkarntown Deferce Force Alr show and the dom ane fo be remorved aftesward,

Discuggion:
The Committes supports the recommendation

e E L TP T Rt T P T Pl T

| Majorty

| Spit Vote

| Mirsoity Support

| Unoninous deciine

LYCRE R PR L R
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ITEM MO, 12_0E0 ANNEKURE A
Shreat; e Hoad Page 1af 1
WWILLIAMT O

PORT STEPHENS TRAFFIC COMMITTEE
RAAF BASE

Timsday T Jume JF10

Legird
R5-81- Mo Parkdng Ama
R5-A3 - End ho Pariing Ams

1
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theevs 13_04/10

WARDDN ROAD FERM BAY - REQUEST TO REVIEW SAFETY OF BUS PMICK-UPF AT FERN BAY
FUBLIC SCHOOL

Requeded by:  Fern Bay Public Sehool Pincipal
il
Backaround:

The schoal principd conboched Council o reguesst 9 review of the salely of the
affarnoon bus plek-up ot the school and fo request Insialiation of a ‘Mo Mopping'
area adigoant 1o 1k scheol gate. The warant for a chidren’s crosing would not be
mél diue fo the smol number of chidren altending the schoal, The "Noe Mopping’
areg is proposed to mpeove sofely for children and corers crosiing the rood kom the
school gate, Curenlly veiices con park wresticled, post the school gate, meaning
et ehildren crajsng the road emenge kom babwesn parked cors.

The schoal buses cunenity diop off childeen on the schosd side al Vardon Bood in fhe
rramring but frovel in the opposfte direction in the offemoon meoring that chilcken
honee to cross tine nood ta colch the bus.

Commant;

The Tralfc lnipection Commitliee noled that the salely of chiden should ake

precedence over the operationa expediency mues, | was oo noled that the
irfenection of Tavler Bood and Mebon Bay Rood provddes beler sight distonce for
{reaffic entenng Nelion Boay Rood compared o the Virdon Rood infersechion.

ARR Pal 12 D2 - Bula 147 — Mo Sopging ugn

ARR Par 12 Div.d = Rule 148 = Mo Parking signs

A 174211 = Pordng conboh

HTA sigms dolobate - B5-400, B3-41

Traffic condrol desvices instaled uncler Por 4 Div, 1 Rood Tearspoet [STa) Act

Recommendation to the Commithes:

1. Approwe insloliclion of 'Mo Stepping’ ond "Mo Poilking” oreos. 1o operole alf
schaal rome firmes, adiecent to the whoal gabe, s shaown on the attoched
skevbeh [Annssuns A,

2. Foe discussion regording tha bus rone reguest,

Discwsson:

The Committes supports recommendation 1.

The Cormmittes ecommendad furhar discussion with Humles Valley Buses fa faciifole
fhe pick-up af students on the school side of Vardon Rood in the alfermoon. The
Commitiee mombes noted fhal Fern Boy b o gule compoct oreg ond Fhat there
wondd be minimal oddifional dslance haveled or Incomvertence o posangers (f
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ter affamoon bus direction ware revarsed. Councl has worked exiensively with oil
athar wchool | line Podt Stephems LA o ocheeve lﬂli'.ll}'i:lr' arngd pack-up fociliiees on
e school side of he ioad in order Lo morove salely lor schoaal children arng e
could be guite ity ochisved in Fem Boy

S L
1 Ursarimous 4
2 | P-'.:Ijn_":r:l‘:.-
| | | Lol WVole
4 hiradi Py Supepear
5 Ursoninsous decline
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0 Infcrmnal Matiers
Hem: 08 04,10

TAREAN ROAD RAEUAH — REGUEST FOR A REDUCTION ©F THE SPEED LIMIT TS SO0EM/H
IM THE TOWMN CENMTRE

Regueded by Aociigng Hrotege Commites
File;
Bockground:

Faruah Local Abaiginal Land Councill bas asked Councll i ke cument speed Emit af
&kmyh o Toreon Rood hirough the fown cendre can be iowered 1o Sliimyh, This will
endue ongoing pedesition sofety toking nto occound the chonges 1o dive sight
lines o o et of free planting aleng the median siip.

Comment:

fhe Troffic Ipeciion Committes noted that the maoin stiesd orea of Eoruoh oppeo
lo meat the criteda for g Hkmfh aea, Infeducing S0kmyh speed Bmil would imgrove
corsishensy with athar lown cenfres

Commithes's Advice:

Rafar the request to the RTA for considerglion of reducing the posted speed Bmit in
Earuah o cantre fo S0kmh, with suppor lram Port Stephans Counell,

Discyssion:

The Commifes discusied fhe dedre to hdwe oonalent ipeaed zanng in ihe Eauah
town centre in ine with most other bulf-up oreos in MEW. Theve ore also significant
rinsen of heow vehicles wsing Torean Rood ond o "50' speed rone would be mce
appiGehiigle.
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ITEMNO. 8 FILE NO: PSC2007-2863

MAHOGANY RIDGE DEVELOPMENTS PTY LTD (IN LIQUIDATION) -
JUDGMENT DEBT

REPORT OF: WAYNE WALLIS - GROUP MANAGER
GROUP: CORPORATE SERVICES

RECOMMENDATION IS THAT COUNCIL:

1) Write off the outstanding judgment debt for court awarded legal costs owed
by Mahogany Ridge Developments Pty Ltd (in Liquidation) in the amount of
$29.,608 as it is not viable for Council to pursue the debt.

2) Reverse the 2008 provision for this doubtful debt.

COUNCIL COMMITTEE MEETING - 29 JUNE 2010

RECOMMENDATION:
Councillor Bruce MacKenzie That the recommendation be
Councillor Shirley O'Brien adopted.

ORDINARY COUNCIL MEETING - 29 JUNE 2010

188 Councillor Ken Jordan It was resolved that the
Councillor Bruce MacKenzie recommendation be adopted.
BACKGROUND

The purpose of this report is to obtain Council approval to write off a debt that is not
viable to recover.

The judgment debt, originating from costs awarded to Council in former Land and
Environment Court proceedings brought by Mahogany Ridge Developments, has
been owed to Council since early 2008. Despite Council aftempts to recover the
debt through court and liquidation processes, the amount remains unpaid.

It is no longer commercially viable for Council to continue to try to recover the debt.
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FINANCIAL/RESOURCE IMPLICATIONS

Council's Executive Team, Manager Legal Services and external lawyers as well as
the Liquidator have come to the conclusion that recovery of any part of the debt
would be likely. The judgment debt is entered on Council’s sundry debtors system.

A provision for this doubtful debt was made and brought to account in Council’s

financial statements in 2008 therefore this write-off will not impact the current
budget.

LEGAL, POLICY AND RISK IMPLICATIONS

A Council resolution is required in order to write off this debt under Clause 213 of the
Local Government (General) Regulation 2005.

SUSTAINABILITY IMPLICATIONS
Includes Social, Economic and Environmental Implicatfions

Nil.
CONSULTATION

Executive Team, Harris Wheeler Lawyers, Lawler Partners (Liquidators), Manager Legal
Services.

Councillors were provided with a detailed briefing on this issue at the Two Way
Conversation held on 1 June 2010.

OPTIONS

1) Accept the recommendation
2) Modify the recommendation
3) Reject the recommendation
ATTACHMENTS

Nil.

COUNCILLORS ROOM

Nil.

TABLED DOCUMENTS

Nil.
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ITEMNO. ¢ FILE NO: PSC2010-03626
REVISED MEDIA LIAISON POLICY
REPORT OF:  STEPHEN CROWE - MANAGER COMMUNICATIONS & CUSTOMER

RELATIONS
GROUP: CORPORATE SERVICES

RECOMMENDATION IS THAT COUNCIL:

1) Revoke the current Media Liaison Policy adopted 28 May 2002, Minute No:
208.
2) Adopt the proposed amendments to the Media Liaison Policy (Attachment 1).

COUNCIL COMMITTEE MEETING - 29 JUNE 2010
RECOMMENDATION:

Councillor Steve Tucker That the recommendation be adopted.
Councillor Shirley O'Brien

ORDINARY COUNCIL MEETING - 29 JUNE 2010

189 Councillor Steve Tucker It was resolved that the recommendation be
Councillor Ken Jordan adopted.
BACKGROUND

The purpose of this report is to present recommended amendments to the Media
Liaison Policy which was adopted by Council on 28 May 2002.

A review of the Policy determined that there was insufficient flexibility in terms of
seeking and providing approval for media comment.

Specifically it is proposed that the current policy be amended by allowing approval

for media comment to be provided by the Manager Communications and
Customer Relations and Group Managers in certain circumstances.

FINANCIAL/RESOURCE IMPLICATIONS
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There are no financial or resource implications in the proposed amendments.
LEGAL, POLICY AND RISK IMPLICATIONS

It should be acknowledged that there is an element of risk inherent with any
comment made to the media.

Further, there is a degree of subjectivity required when deciding which issues should
be referred to the General Manager for approval prior to speaking/writing to the
media.

The Manager, Communications and Customer Relations is best positioned to gauge

the level of risk involved in these circumstances and the appropriateness of seeking
such approval.

SUSTAINABILITY IMPLICATIONS

Includes Social, Economic and Environmental Implicatfions

There is a degree of reputation risk at stake when Council makes public statements
on issues of a contentious nature. How Council might best manage this risk is covered
in this policy.

There are no economic implications in the proposed policy amendments.

There are no environmental implications in the proposed policy amendments.

OPTIONS

1) Adopt the draft revised Media Liaison Policy;
2) Amend the draft revised Media Liaison Policy;
3) Reject the draft revised Media Liaison Policy.
ATTACHMENTS

1) Draft revised Media Liaison Policy

COUNCILLORS ROOM

Nil.

TABLED DOCUMENTS

Nil.
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ATTACHMENT 1

Port Stepbess

C-O-T-N-C-1-L

Adopied ;28 bay 2002
Mncis Mo 208
A

Miniile Mo

FILE MOz 1545018
TITLE: MEDIA LIAISON

BACKGROUND

Port Sephen s Counall & commithed 1o kesping its local and
wider community wed informed about s acivities

T stfudnvg Tig ouloom e Courtl recofrimes hvl & go
warking relateirEnip Wil fhe meca of esseniial, The slecirons:
an prnt madia are principal means by which Councl can
inform and consull efecteely with s communily

OBJECTIVE

Te encourage commuondy undesanding and  nformed
Judcremen bt Councl's aclions and desmsions by
il estabbshing and marianing A good working
ridmtionsfip batwosn Councd and Se madia: and
iy eslablshing cormisient methods for managing
communicaons betwsen Counal and the maedia
i endure acoura e Emely, bakinced and rslsbls
e alion reades 1he commandy

PRINCIPLES

1. The meda is an economecal, acoessshle and offedive
meeans by which the Coundl can oomsmurscate with The
oo ety

2 Conmunication bebwean nominatod Counsl
spolonsporsans and tha meds will absmys be mubjoct 1o
fresdom of spesch consideratons and open bo

&) analysis and guestion; and

B} inberposlataon by e madia and e pubic a4
Bevyrabply correying The Councd's knorstedoe of
pastion on a parhoulnr mather

Dedete:

This commirmang 5 confrmed
in Council's mession
“Pavirerships sushsindng ouwr
wili boing, Sur eoonomy and
our @maronmon, " and S
supeiad By the stalemen Ful
wiil Wil st bo Bchieve Bhes
theousgh & proocess of pubilic
Judigesmgend and eneRanng our
commurily i5 well indammod,
sl s s il piciung: s
feis peinirshep of colleGineg
dea RS

I i i
TR D
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2 Tha media inlusnces and refects whai the pubbs
bhimk @nd iongny mboan the Counci

d, Councl ecognites the indopandancs of tho media
and B Koy role i plays in ermurning Cound is
Boountabs 10 115 cormunily.

POLICY STATEMENT

1.

Port Stophens Councl is committed 1o open
cormmuncaticn with B community through the media,
Caourcil wall ba opan and honest in B dealing with the
ripidEn, Pabvatirida nding 1hat Council will comply with i
cluty of care o peotect confidantial or parsonal
infosrmation mnd dors nod infringe oy lews in prosiding
infosrmation

Courcil reprosontatiaed will fdd knewingly provide
infedrmatian i the feds which s wninghiul
LB L

Cauwncl will make all reascnable attermpls ts deal with
madia inguirties promptly and acoumtaly, Councll vwill
abp by of &l Bras o hinsg ralevand Counce oo giall
roprosonistives ovailsbly bo respond fo tee media in o
Ll FaRaor

S pad. el Barsodnl vies o iy malel bo Tl frdad,

iz the atocted leader of the Council, Eha Mayor s
Council's spokesporson on matters of pobcy and
interperatation of Counclls posiion o docriors. in the
arsency of the Mayed, the Deputy Mayor will be
Cournsd's 1pakesporson o heid maflars

Wikhon suthorised Bo do so by the Mayor, Cowncllors may
absg raprasent Councll 1o e media in respect ol
i Matters of srlarest bo thair VWard that they have
boan parsonaily imwabasd in;
i Mattars relalod o [hd Botinvils of correistoe,
which By chair orans imahed in

. In addfion o oporational issues, tho General Marager

iy bl P prosont Counc i ks s on madens of
pearkicy,

Sf ray roprasent Coundil to the media on matiars of
fachual méormation only if apperoved to do so by the
Ganeral Manager, their Greup Manager of the
Cammrinicalions and Customsr Relatiors Manggor, Stad
st nol express porsonal views rogardeg Council
matiers and in genend should ondy provide indonmation n
respact of thair anea of responsibilty.

Clrlepie

4. In dambingg with tha misden
Council will tread organizatons
ared thair represantataes
aually and withoul bias

Irset:
In mdditbon fo operational issues

Insari;

thadr Group Manager or the
Communications. and cusiomor
Rlatsans Misha g
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i

LR

§.  From tirs 30 e, the Gangeal Managed fay alsa

oumhorss rdiiiduals othay than sl or Councfors 0
represent Councl bo the madia, for example Chairperson
of Audi Commilten

Ywiten statoments b e media on bahall of Councll
st be issued through the Commusnicalions Unilf and
approwed by the Manager CommunicaSons and
Carstomes Rolations. YWhere appropriate, thoy will seck
apspiewad from the Mayed, General Manages or relovant
Gradip Managor. Whsbhs Sihid i8N have Doon qlcted in
wiition statamants, spproval will b saught Bngemy the
mh'ﬂ-u.ll[:-]pm-rh distribation bo the media

Al Councl slaM conkadd with the media = 13 ba co-
ardinabid theough Councils Communecibedg Linil
Council wAll usa agroed protocols and prococunss o
guide staff and Councillons bo ensune that this policy is
follovesd.

RELATED POLICIES AND DOCUMENTS

1. Code of Conduct
4. Communications Flan

REVIEW DATE

30 Junay 2042

IMPLEMENTATION RESPONSIBILITY

This policy = to be implemended by all areas of e Council
GEGanHatan

Rosporgbity for monlonng and mvinsdeg e policy & with The
Manager Cormmunicofions and Custorrar Bolations

It

From bme 1o brma, e Gonsal
Manager may also authosise
indsvidusbs ofher than stall oo
Coureillars ba represent
Calarsil 1 thi madia, far
aomple Chalrparsan of Audit
Commitien

Lt

approved by the
Communicalions and Cushomer
Ralabong Manggor, Vg
approprate, iy vl gpok

approval from the Mayar,
Ganoral Manager or relovant

Group Manages. Where atfar
wlal have bean quoetod in
warithaen glahernants, Apgeoval
will b sought from the
Indidvidualis) prior 1o desinbution
b the maedia
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ITEM NO. 10 FILE NO: PSC2005-2561 & 2570

IMPROVEMENTS TO TILLIGERRY FIRE STATION FACILITIES

REPORT OF: PETER MURRAY - OPERATIONS MANAGER
GROUP: FACILITIES & SERVICES

RECOMMENDATION IS THAT COUNCIL:

1) Acknowledge the sustained efforts of the volunteers of both Lemon Tree
Passage and Tanilba Bay NSW Rural Fire Brigades and the conftribution they
make to the community of Port Stephens.

2) Supply all necessary approvals, materials and specialist tfrades to assist the
members of Lemon Tree Passage Brigade to complete improvements to their
facility to permit the garaging of a Category 1 Urban Pumper at this location.
All reasonable costs to improve this facility shall be funded from Section 94
Developer Contributions

3) Place on public exhibition for a period of two (2) months the option to
establish a new four bay Tanilba Brigade facility, including landscaping
improvements at RAF Park, Tanilba Bay.

4) Consider all issues identified from the public consultation period in a
subsequent report to finally determine the location of the improved Tanilba
Bay Brigade station facility.

COUNCIL COMMITTEE MEETING - 29 JUNE 2010
RECOMMENDATION:

This item was withdrawn from the agenda.

ORDINARY COUNCIL MEETING - 29 JUNE 2010

This item was withdrawn from the agenda.

BACKGROUND

The purpose of this report is fo adopt a comprehensive approach to achieve the
provision of improved fire station facilities on the Tilligerry Peninsula.

capacity” with limited training and meeting facilities that effectively discourages the
recruitment of additional Brigade volunteers.
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Extensive investigation of 25 possible sites, consultation with the NSW Rural Fire Service
and recently with the Brigades’ steering committee members themselves identified
possible solutions and the criteria by which these options should be objectively
assessed. (ATTACHMENT 1 & ATTACHMENT 2)

The option of amalgamating the Brigades into one combined “Tilligerry Brigade” was
canvassed early with the Brigades but this proposal was found to neither have the
support of the maijority of Brigade members nor deliver significant operational cost
savings as first anticipated. The limited cost saving available are the result of the
existing buildings being low value, largely maintained by the Brigade volunteers
themselves, consuming limited utilities and the locations having low annual Council
rates. Consequently the options to improve fire station facilities on the Tilligerry
Peninsula were assessed on the basis that the two Brigades continue to co-exist.

Using the agreed assessment criteria, the feasible options in order of preference
were identified as:The Tiligerry Peninsula is currently serviced by the Brigades of Salt
Ash, Tanilba Bay and Lemon Tree Passage with secondary response from other
available NSW Rural Fire Brigades of the Lower Hunter Zone and if necessary, other
“out of area” resources including those from interstate.

An extensive program of facility improvements have been completed over the last 7
years. This program has resulted in the existing statfions of Salt Ash and Anna Bay
being replaced and by working collaboratively with the volunteers, the statfions of
Medowie, Duns Creek, Wallalong, Soldiers Point and Seaham have also been
significantly improved.

The current facilities of Lemon Tree Passage and Tanilba Bay are unsatisfactory, with
both facilities unable to house the modern larger fire tankers unless the buildings are
modified and extended. This size restriction has now resulted in the Brigades of
Lemon Tree Passage and Tanilba Bay having the oldest tankers in the Port Stephens
fleet. This will eventually result in these tankers having to be replaced by lower
“Category” tankers that have smaller water carrying capacity than is desirable
unless improvements are completed. These facilities are also operating “at

Option 1: Construct a new Tanilba Bay facility at RAF Park & extend the existing
Lemon Tree Passage station.

Option 2: Construct a new Tanilba Bay Facility on the existing site & extend the
existing Lemon Tree Passage station.
Option 3: Extend both existing Taniloa Bay and Lemon Tree Passage Stations at

there current locations.

All feasible options identified that immediate work is required on the existing station
at Lemon Tree Passage to enable the tasking of a modern Category 1 Urban fire
appliance to the Tilligerry Peninsula. An appliance of this specification provides
improved capability over the fraditional bushfire appliances when suppressing
structure fires.

With regard to Tanilba Bay Brigade, the preferred option to build a new station at
RAF Park is primarily to provide better access, visibility and time response than that
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offered by the current site. However these improvements must be balanced against
the loss of open recreational space and residential amenity to residents that adjoin
RAF Park and importantly, the need to identify a means of funding this project fully.
For this reason, this report recommends that further comment be canvassed through
a public consultation process prior to Council considering all aspects of each option
and adopting the final preferred solution.

However the construction of a new fire station on RAF Park is feasible as the subject
site is zoned 6(a) General Recreation under the Port Stephens Local Environmental
Plan 2000 and such use is permissible with consent under this zoning. Whilst the
Tilligerry area has significantly greater than the minimum standard open space
available, it is acknowledged that the partial loss of passive recreation space at RAF
Park needs to be mitigated by improvements to the area, such as further plantings of
natfive frees, shrubs and grasses. These landscaping improvements could be
undertaken as part of the building works, if this proposal is subsequently adopted.

FINANCIAL/RESOURCE IMPLICATIONS

If the RAF Park option was fo be adopted, the estimated cost of improved fire station
facilities on the Tilligerry Peninsula would be approximately $640,000. It is anficipated
that the project would be staged:

Stage 1: Immediately improve the existing Lemon Tree Passage NSW Rural Fire
Station at Lemon Tree Passage. The Brigade have offered to provide labour and
draw on their business networks and other expertise that reside in their membership
to complete this work conditional on Council organising and supplying all necessary
designs, approvals, safe work processes, materials and specialist trades. The
estimated cost to Council of this contribution is approximately $10,000. Since this
improvement adds fully to existing capacity, the entire works can be funded
legitimately from the “Section 94" developer contributions reserve for Emergency
Services improvements.

Stage 2: Construction of a new facility, including car park and landscaping
improvements to RAF Park for an estimated cost of approximately $600,000. Since
this project would only partially extend the existing fire station “capacity” at Tanilba
Bay, only a proportion of the new work could be funded from Section 94 reserves
with the greater part having to be funded from general revenue or some other
sources. The option of funding the new station through the NSW government Rural
Fire Fighting Fund is also a possibility.

Stage 3: Decommission and demolish existing fire station facilities at Tanilba Bay
and surrender the control of land back to the NSW Government as the owner of the
land. Estimated cost $30,000.

However available funding options for Stages 2 & 3 will be subject of a future report
to Council once the proposed consultation process for the RAF Park option is
completed. It is proposed that this report will present all aspects for consideration in
determining the best overall location of the improved Tanilba Bay station facilities.
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LEGAL, POLICY AND RISK IMPLICATIONS

Under the Rural Fires Act 1997, Council has the responsibility to provide facilities for
our volunteers to carry out their fire suppression duties safely and effectively.

SUSTAINABILITY IMPLICATIONS
Includes Social, Economic and Environmental Implicatfions

The further loss of approximately 20% of the current recreational area of RAF Park
and some loss of residential amenity to those adjoining residents is inherent in the
preferred option.

However, improvements to Lemon Tree Passage station along with the replacement
of Tanilba Bay stafion with an improved facility that has capacity to service future
population growth and other demands, provides a positive economic sustainability
advantage.

CONSULTATION

NSW RFS, Zone Manager - Lower Hunter

NSW RFS Captain — Tanilba Bay Brigade

NSW RFS Captain — Lemon Tree Passage Brigade

Facility Improvement Steering Committees of Lemon Tree Passage and Tanilba Bay
Rural Fire Brigades

NSW RFS Group Captain — East

Council’s “Bushland & Vegetation Team Leader”

Tanilba Bay Parks, Reserves & Halls Committee

OPTIONS

The only feasible options available are:

1) Demolish existing and build a new facility on RAF Park, Tanilba Bay and extend
the existing Lemon Tree Passage Facility in McCann Park.

2) Demolish existing and build a new facility on the existing fire station site at
Tanilba Bay and extend the existing Lemon Tree passage Facility in McCann
Park.

3) Demolish existing and build a new facility on the existing fire station site at
McCann Park, Lemon Tree Passage.

4) Extend the existing Tanilba Bay station.

5) Extend the existing Lemon Tree Passage station.

6) Combinations of the above options to provide a comprehensive solution to

fire fighting facility needs on the Tiligerry Peninsula.

7) Do nothing.
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ATTACHMENTS

1) Assessment Criteria.

2) Summary of Options.

3) Proposed Community Consultation.

4) Community consultation Communiqué.

COUNCILLORS ROOM

Map of Options for new Tilligerry Fire Station Facility — map shows the location of all 25
locations considered and includes notes on zonings, classifications and other
restrictions.

TABLED DOCUMENTS

Nil.
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ATTACHMENT 1

FACILITY IMPROVEMENT CRITERIA

To ensure consistency in the assessment of each of the available options, the
following criteria were established:

Critical

1. Permissible under current environmental, planning and land
classifications.

2. Endorsed by Brigade Members

3.  Option has Potential for Councillor Support

4 Affordable — Both initial capital cost and ongoing.

Important
1.  Speed of Implementation/Commissioning

2. Residential & Community Amenity — Impact on non-Brigade member
stakeholders. ie surrounding residents and effected community groups.

3. Safe Clearance Provided Around Garaged Vehicles — Unobstructed
and sufficient clearance around perimeter of vehicles to allow easy &
safe movement, ingress/egress and servicing.

4.  Meeting/Training & Office Facilities

Desirable

1. Proximity — minimise the travel distance incurred by existing volunteers
not under “lights and sirens”. Minimise turn out times.

2. Road Access — Minimise turn out fimes and consider road safety
implications

3.  Visible — Assists with the recruitment of new members and the control of
vandalism.
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SUMMARY OF FEASIBLE OPTIONS TO IMPROVE FIRE STATION FACILITIES ON THE

ATTACHMENT 2

TILLIGERRY PENINSULA

Option 1: New Tanilba Bay Facility at RAF Park & Improve Existing Lemon Tree Passage

Station.

[1 Construct a new station on Lot 2 DP 1048126 adjacent to the existing
ambulance station at Tanilba Bay and improve landscaping of park.

[1 Improve the existing facility at Lemon Tree Passage to permit the tasking of a
Category 1 Urban appliance to this station to improve structure fire

suppression capability.

O Demolish the decommissioned station at Tanilba Bay and surrender the
existing site to the State Government since land use limitations prevent further

alternative uses for this building.

Advantages:

Disadvantages:

Ao

8.

9.

10.
11.

Permissible under current
environmental, planning and land
classifications.

Endorsed by Brigade Steering
Committee Members as the
preferred solution.

Has Potential for Councillor Support
Extension to LTP fire station can be
fully funded from Section 94.
Implementation/Commissioning of a
new station at RAF Park is assisted by
lond being immediately available
and level, with minimal preparation
and all services available.
Improvements can  commence
immediately on Lemon Tree Passage
station.

Provides Safe Clearance within
garage areaq.

Provides Meeting/Training & Office
Facilities of a high standard.

Proximity to existing volunteers
satisfactory.

Road Access satisfactory

Visible

1.

Residential & Community Amenity —
This option does potentially
adversely impact the adjoining
residents of Success Street and
President Wilson Walk and those
community groups active in RAF
Park. Consequently proposal will
require a community consultation
process to occur to establish
impact and possible mitigating
remedies.

As only a proportion of the new
Tanilba Bay station could be
funded by Section 94 the financial
viability is conditional on other
matching funding sources being
found or alternatively the whole
project being funded through the
NSW Rural Fire Fighting fund.

Comments: The RAF Park location has been subject to much attention since 1996
when it was first proposed as the location for the new ambulance station to service
the Tilligerry Peninsula. The original proposal in 1998 to rezone and reclassify this lot to
allow the creation of residential lofs in addition to that created for the ambulance
station was abandoned in 1999.
The costs of constructing a new station only atftracts partial funding from Section 94
resulting in the remaining amount having to be funded from other sources such as
general revenue.
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ATTACHMENT 2

Option 2: Construct new Tanilba Bay Facility on existing site & Improve Existing Lemon
Tree Passage Station.
[1 Consolidate Lots 1 & 2 DP 1065330, demolish existing station and build a new
facility at Tanilba Bay.
[ Improve the existing facility at Lemon Tree Passage to permit the tasking of a
Category 1 Urban appliance to improve structure fire suppression capability.

Advantages: Disadvantages:

1. Permissible under current 1. Road access confinues to be
environmental, planning and land compromised due fo location off
classifications. arterial road.

2. Endorsed by Brigade Steering 2. Whilst the construction of a new
Committee Members as the “runner station at the existing Tanilba Bay
up” solution. site is assisted by land being level

3. Option has Potential for Councillor and serviced, the commissioning
Support will be delayed by the

4. Extension to LTP fire station is fully consolidated of the two lots and
funded from Section 94 developer the demolition of the existing
contributions. building.

5. Improvements can commence | 3. Asonly a proportion of the new
immediately on Lemon Tree Passage Tanilba Bay station could be
station. funded by Section 94 the financial

6. Provides Safe Clearance within viability is conditional on other
garage areq. matching funding sources being

7. Provides Meeting/Training & Office found or alternatively the whole
Facilities of a high standard. project being funded through the

8. Proximity to existing volunteers NSW Rural Fire Fighting fund.
safisfactory.

Comments: Whilst the proposal makes full use of crown land that has significant
restrictions to other uses - dedicated exclusively for “fire fighting purposes”, it does not
offer the best long term solution in terms of access. In addition, the costs of
constructing a new station only attracts partial funding from Section 94 resulting in the
remaining amount having to be funded from other sources such as general revenue.

PORT STEPHENS COUNCIL 110



MINUTES FOR ORDINARY MEETING - 29 JUNE 2010

ATTACHMENT 2

Option 4: New Lemon Tree Passage Facility on McCann Park and Improve Existing
Tanilba Bay Station.
[0 Demolish the existing Lemon Tree Passage station at McCann Park and

construct new station at this same location.

O Consolidate Lots 1 & 2 DP 1065330 at Tanilba Bay and construct a new shed to
house the fire tankers adjacent the existing facility.

[1 Renovate the existing Tanilba Bay building to provide meeting, training and

office facilities.

Advantages:

Disadvantages:

. Permissible under current
environmental, planning and land
classifications.

. Option has Potential for Councillor
Support

. Provides Safe Clearance within
garage areaq.

. Provides Meeting/Training & Office
Facilities of a high standard.

. Proximity to existing volunteers
safisfactory.

. Visible

1.

2.

Road Access compromised to
existing Tanilba Bay location.
Residential & Community Amenity —
This option does potentially adversely
impact the adjoining residents of the
Tanilba Bay station as housing
development continues in the
immediate area.

. The construction and commissioning

of a new facility at Lemon Tree
Passage will be delayed by the
demolition of the existing building.

4. Only approximately 26% of the new
station costs could be funded by
Section 94 resulting in the remainder
having to be funded by revenue.
Alternatively the project could
possibly be funded through the NSW
Rural Fire Fighting fund.

5. The renovation of the existing Tanilba
Bay station building is a satisfactory
medium term solution to addressing
the limited office and meeting
facilities.

6. McCann Park is located away from
the future population centre of
Tilligerry Peninsula.

Comments:. Whilst this option makes use of existing lands, it does not offer the best
long term solution in terms of access for Taniloa Bay Brigade. In addition, the costs of
constructing a new station only aftracts partial funding from Section 94 resulting in the
remaining amount having to be funded from other sources such as general revenue.
It has been confirmed that this proposal would not affect the habitat of the migrating
bird ("Curlew — bush stone”) nesting at the rear of McCann park.
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ATTACHMENT 2

Option 7: Construct New Facility on Crown Land at the end of President Wilson Walk,
Tanilba Bay near RAF Park.
[l Construct new station on Lot 2 DP 1093606 and demolish the decommissioned
station of Tanilba Bay.
[ Improve the existing facility at Lemon Tree Passage to permit the tasking of a
Category 1 Urban appliance to improve structure fire suppression capability.
O Demolish the decommissioned station of Tanilba Bay and surrender the
existing site to the State Government.

Advantages: Disadvantages:

1) Not permissible due to unavailability
of site

Comments: State government have advised that any request to dedicate land
would be refused.
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ATTACHMENT 3

Proposed Community Consultation

Prior to initiating community consultation, it is proposed that the attached
programme would be first workshopped with Councils’ Community Engagement
Panel as required by adopted Council Policy. However it is anficipated that
community consultation for this project would be similar to that completed with
previous fire station projects and would likely consist of:

1.

Distribution of a detailed communigué to those residents within a 0.5km radius
of the proposed location that consisting of:
11 Cover Letter inviting interested parties to submit written comments
within the community consultation period of one (1) month.
11 Plan showing location of proposed fire station facility.
11 Drawing of the proposed fire station structure.
11 “Frequently Asked Questions” style information brochure detailing the
likely topics of interest for residents.

Advertisements in the Examiner advising of the proposal and the availability of
detailed communigué (See ATTACHMENT 4) that can be requested by
telephoning Council or alternatively, accessed on Councils’ website.

Media release detailing the need for improved fire station facilities and the
consultation process underway.

Arrange site discussions with those stakeholder committees and volunteer
groups of the Tilligerry Peninsula that have invested effort into the RAF Park.

Acknowledge all written comments received.

At the completion of the consultation period, a report will be presented o
Council detailing the concerns raised by the community, including discussion
of the amendments that could be implemented to mitigate these concerns
where this is practical. This report will also include a recommendation on
whether to proceed or not with the proposal.
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ATTACHMENT 3

Telephone Inquiries:
Mr Peter Murray
Facilities & Services

Residents
In the Vicinity of RAF Park
Tanilba Bay.

Re: Proposed New NSW Rural Fire Station for Tanilba Bay.
Dear Resident

You may be aware that the existing facility used by Tanilba Bay Brigade of the NSW Rural Fire
Service is inadequate for current needs. The Brigade consists of volunteers who perform an
essential service to the local community as the primary fire brigade for bush fires, building fires as
well as motor vehicle accidents. They are also called on regularly to assist other rural brigades
and agencies such as State Emergency Service, NSW Fire Brigade and NSW Ambulance.

The current RFS fire station located in Pershing Place, Tanilba Bay is now tfoo small to safely house
modern fire tankers and Council is investigating all practical options to provide “state of the art”
facilities on the Tilligerry Peninsula.

Currently the preferred option involves the construction of a new 4 bay fire station on land
adjoining the Tanilba Bay Ambulance Station in President Wilson Walk in addition fo completing
some improvements to the existing Lemon Tree Passage Brigade facility located on McCann
Park af Lemon Tree Passage.

However before any decision is made to proceed with the proposal to build a new station on
RAF Park, | am seeking comment from any interested party on the proposal. | have enclosed
further details of the proposal if you are interested in a “Frequently Asked Questions” style format
attached. If you wish to discuss the proposal further, please feel free to contact me on 49 800
275. Any comments you wish to have formally considered, please e-mail to
Peter.Murray@portstephens.nsw.com.au or alternatively write to me at this postal address:

General Manager

Port Stephens Council

PO Box 42

RAYMOND TERRACE 2324.

It would be appreciated if you would forward all comments by Monday 23 August 2010. Al
correspondence will be acknowledged.

Yours faithfully
Peter Murray

Operations Manager
Encl.
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ATTACHMENT 4
Proposed New NSW Rural Fire Station for Tanilba Bay.

To inform residents of the proposal to consider construction of a modern 4 bay fire
station next to the existing ambulance station on RAF Park and to provide factual
information on the likely impact of this development on adjoining residents and park
users. The following information is presented in a “frequently asked question” format:

“Where do you want to build it?”

On the lot known as lot 2 of DP 1048126, Lemon Tree Passage Road, Tanilba Bay that
currently contains a NSW Ambulance facility and open space. The location is known
locally as RAF Park. It is proposed that the new station would be built on the southern
side of the ambulance station in the open area so that no or very few trees would be
affected. The aftached site plan shows the position of the fire station relative to
surrounding buildings and streets.

“Why is Council involved with Rural Fire Service?”
Under State legislation Council is required to provide suitable facilities for the various
volunteer Rural Fire Service Brigades to operate from.

“What does the Tanilba Bay Brigade do for the residents of the Tilligerry Peninsula?”

The Brigade provide the primary fire fighting response for building and bush fires in the
peninsula area and provide support to the Brigades of other locations when required.

Importantly the Brigade also provide fire protection to victims of serious motor vehicle
incidents and the attending Police, Ambulance and other road crash rescue workers
while the victims are being freed from the vehicle wreckage.

“How often does the Tanilba Brigade response to calls for assistance?”
In the 4 years since 1 January 2006 the Brigade has responded to a total of 335 calls

for assistance consisting of: 81 calls in 2006, 122 calls in 2007, 73 calls in 2008 and 59
calls in 2009.
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ATTACHMENT 4

“Why does this Brigade require improved facilities?”

The current building, located in Pershing Place is inadequate in size and functionality.

The inadequate size prevents the allocation of modern but larger fire tankers that are

now common. Consequently this space restriction has led to the tankers stationed on
the Tiligerry Peninsula being the oldest in the district.

Further, to aftract and retain volunteers, it is a reasonable expectation that modern
conveniences such as toilets and showers and a comfortable facility for Brigade
meetings and training will be provided.

“Why is this location in RAF Park so good for a fire station?”

The site is ideal for the following reasons:

o Being adjacent to Lemon Tree Passage Road, the Brigade can respond quickly
to all incidents.

o Conveniently accessible and visible site assists with the ongoing recruitment of
fire fighters that is necessary for an organisation that relies on volunteers.

o Siteis Council owned and the zoning permits the construction of a fire station.

o Available immediately.

o Siteis sufficiently large enough to allow landscaping and off street parking.

The attached drawings show the proposed building and how it would be situated on
the site.

“Won't the building cause extra noise disruption to surrounding residents?”

Not necessarily for the following reasons:

o The stationis “unmanned” or unoccupied except for when the Brigade is called
out or is completing equipment maintenance or training. Consequently, the
period that the station would be occupied is in the order of only a few hours
every week.

o The building would be insulated.

o The building is located away from property boundaries so that an arboreal
(large shrubs) screen could be installed.

o The majority of the Brigades’ members are local residents themselves and are
aware of the advantages of maintaining a good relationship with adjoining
property owners.

“The construction of the station next to the ambulance station at Tanilba Bay would
result in a loss of open space?”

The construction of the fire station on RAF Park, if it was to occur would result in
approximately 20% reduction of open space at this location. The remaining area
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would sfill allow the remaining open space area in Tanilba Bay to exceed the
minimum permissible open space standards required by Councils’ Subdivision Code.

“Won't it be dangerous having fire engines racing up and down Success Street and
President Wilson Walk?”

Whilst the Tanillba Bay Brigade is an active unit when compared to other Rural Fire
Service Brigades, it on average responds to 1.6 jobs per week, with the majority of cases
resulting in only one fire tanker being deployed.

The drivers of fire tankers are no different to other drivers where they are required to
drive safely at all times and comply with speed limits. So “no”, the relocation of the
Brigade will not necessarily impinge on the safety of local residents and motorists.

“How about the impact of the increased traffic?”

The relocation of the Brigade to RAF Park would increase the traffic on Success Street
and President Wilson Walk. However the increase in traffic would be equivalent to
that generated by approximately 3 to 7 additional houses in that area.

This assertion is based on the Brigade responding to an average of 1.6 jobs per week,
4 volunteer vehicles attending the station and one fire tanker attending the incident
and weekly fraining and station administration generating another 10 vehicle
movements resulting in approximately 26 vehicle movements per week. Traffic
studies indicate that one dwelling generates between 4 and 12 vehicles per day
movements per residency (Schofield, Mulholland and Morris 1984).

The additional traffic on these roads because of the relocation of the Brigade to RAF
Park would have a negligible effect on the existing traffic conditions.

“Will the building be an “eyesore”?”

The structure is imposing and consequently efforts have been made to break the
bulky appearance of the structure. The building will incorporate a pergola at the
entry to the building and the planting of screening trees/scrubs would occur to assist
in breaking up the visual bulk of the building.
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ATTACHMENT 4
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ATTACHMENT 4
“What is the timeframe?”

If Council determines to proceed with this proposal after considering all comments
submitted during the public consultation period, it is expected that the development
approval process could be completed by late 2010 and funding permitting, contracts
let and construction commence in 2011.

“What happens if the fire station doesn’t goes ahead on the RAF Park site?”

Council, the NSW Rural Fire Service, the volunteers and the community will need to
either accept the limitations of the location of the existing station at Tanilba Bay and
proceed with either enlarging the existing facility or alternatively, identify and
purchasing land specifically for the new station elsewhere on the Peninsula. The
alternative of purchasing suitable land elsewhere or more likely, the reclassification of
an existing Crown Land parcel would delay the project some years.

“Isn’t it easier just to extend the existing Tanilba Bay Fire?”

That is frue but the purpose of this project is to provide a modern facility that will serve
the Tilligerry Peninsula for the next 50 years. Unfortunately, the limitations with the
access to the existing Tanilba Bay fire station site along with the existing building itself
prevents this option being the best long term practical solution available.

“What alternative sites have been investigated before RAF Park was selected as the
preferred location?”

Investigations completed the following possible locations for the new Tilligerry Fire
Station:

] Existing Tanilba Bay Station site — As discussed above.

1 Crown Land at the southern end of President Wilson Walk — Dismissed as not
practical as advice from the State land management agency that this land
would not be available.

1 Crown Land at the corner of Lemon Tree Passage Road and Oyster Farm Road —
Again dismissed as not practical as advice from the State land management
agency that this land would not be available, as well as issues with the need to
extensively clear Koala feed tfrees in a well documented known Koala migration
path.

[0 Crown Land known as Lemon Tree Passage Waste Depot — The State land
management agency classification of this land prevents this land from being
used for anything but waste management purposes.

McCann Park, Lemon Tree Passage — Whilst viable, it is located remote from
the future anticipated area of growth on the Tiligerry Peninsula.
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ATTACHMENT 4

“So what do you want me to do?”

Nothing, if you are comfortable with this proposal. The purpose of this letter was simply
to provide factual information on the fire station proposal. However, if you have
comments or concerns that you wish to have formally considered, please e-mail to
Peter.Murray@portstephens.nsw.com.au or alternatively write to me at this address:

General Manager

Port Stephens Council

PO Box 42

RAYMOND TERRACE 2324.

It would be appreciated if you would forward all comments by Monday 23 August
2010.

“Who do | ask if | have any more questions?”

You can call me, Peter Murray on 49 800 275 OR e-mailed your enquiry to:
peter.murray@portstephens.nsw.gov.au
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ITEM NO. 11

GENERAL MANAGER’S PERFORMANCE REVIEW

REPORT OF:
GROUP:

FILE NO: PERSONNEL

PETER GESLING - GENERAL MANAGER
GENERAL MANAGER'’S OFFICE

RECOMMENDATION IS THAT COUNCIL:

1)

Receive and accept the
Committee.

record of the Performance Management

COUNCIL COMMITTEE MEETING - 29 JUNE 2010
RECOMMENDATION:

Councillor Geoff Dingle
Councillor Bob Westbury

That the recommendation be adopted.

ORDINARY COUNCIL MEETING - 29 JUNE 2010

190 Councillor Ken Jordan It was resolved that the recommendation be
Councillor Geoff Dingle adopted.
BACKGROUND

The purpose of this report is for Council to receive and accept the outcome of the
Performance Feedback process.

Council has established a Performance Feedback process for the General Manager
that aligns with the Department of Local Government guidelines. This includes:

1) Establishment of a Performance Feedback Committee to review the General
Manager’'s performance against the agreed Individual Work and
Development Plan (IWDP). This Committee meets in February and August
each year and provides a report to Council.

2)

Undertaking an assessment of the statutory quarterly performance report
against the Council Plan. This is done in the first week of November, February,

May and August.
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A further element is available to Council, that any concern should be raised when it
occurs. It should include written notification to the Mayor and General Manager.
After assessment, the General Manager will respond to the council to ensure a
review in the bi-annual meeting of the Performance Feedback Committee. This
review included a discussion with all Councillors at Council on Tuesday 16t March
2010 where it was agreed by Council that, due to John Pala being overseas and
therefore unavailable, to allow for the deferral of the Performance Feedback
Committee until 215t April 2010. The meeting was held and the notes from that
meeting are attached for the half-yearly assessment.

FINANCIAL/RESOURCE IMPLICATIONS

Included in operating budget.

LEGAL, POLICY AND RISK IMPLICATIONS
Council’s charter requires it

o To have regard to the long term and cumulative effects of its decisions.
o To be aresponsible employer.

Participation in this formal process allows Council to demonstrate these elements of
the Charter and models behaviour for the organisation that performance
management is important to ensure Council objectives are achieved. Council’s
workforce policies are met in this process.

SUSTAINABILITY IMPLICATIONS
Includes Social, Economic and Environmental Implications

Participation in the Performance Feedback Process enhances the overall
sustainability of the organisation by modelling behaviours expected of other
supervisors within the organisation and building more effective working relationships.

OPTIONS

1) Accept the recommendation.

ATTACHMENTS

1) GM Performance Plan Review - file note of John Pala dated 21st April 2010.

TABLED DOCUMENTS

1) Individual Work and Development Plan (IWDP) for 2009/2010
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ATTACHMENT 1

File Note

Port Stephen Council

Performance Management meeting for General Manager
Sub-committee meeting

Date: 21 April 2010

Attendees

General Manager: Peter Gesling
Councillors: Geoff Dingle, Peter Kafer
Facilitator: John Pala (Palaris)
Apologies: Bruce Mackenzie

General ltems

(i) General discussion regarding memorandum sent to council on 12 March
2010 re: GM’s performance.

Project performance -

Discussion regarding an example of project issues with the Medowie Community
facility; Cr Dingle raised a number of concerns with poor cost contfrol and
schedule delays with the project. Major concern was lack of consultation with
stakeholders. General belief is that ‘Project Management’ requirements are not
well understood by some parts of council.

Actions
[1  An independent review of the engineering group is scheduled to take place -
project management will be one of the areas to be assessed- PG end April 2010.
[1 Need to develop a corporate approach to Project Management which includes
communications with stakeholders- PG end August 2010.

Occupational Health and Safety

OHA&S performance

Some frustration experienced in the retention of professional staff ; concern at
the impact this maybe having on general safety performance.

Actions
Consider the introduction of random workplace audits- PG and Senior
Leadership Team end June 2010.

Motor Vehicle and Property Insurances
Discussed issues with continuing increases in MV costs

Actions
Consider the infroduction of a positive reinforcement policy where people get
rewarded/ acknowledged for maintaining vehicles to a high standard- PG
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Other

Department of Defence- continue process of positive engagement

Community meetings- consider community engagement on a ward-by-ward
basis to try and address issues at a community level.

GM performance plan
GM's current performance plan is generally on frack with no significant issues
raised.
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Cr Ken Jordan left the meeting at 8.32pm prior to Item 12.
ITEM NO. 12 FILE NO: PSC2008-2238

VPA FOR PROPOSED REZONING OF LAND AT PEPPERTREE ROAD,
MEDOWIE

REPORT OF: PETER GESLING - GENERAL MANAGER
GROUP: GENERAL MANAGERS OFFICE

RECOMMENDATION IS THAT COUNCIL:

1) Accept the Draft Voluntary Planning Agreement for the proposed re-zoning at
Peppertree Road (Attachment 2)

2) Endorse the draft Port Stephens Local Environmental Plan 2000 Amendment
No. 32 to be submitted to the NSW Department of Planning.

COUNCIL COMMITTEE MEETING - 29 JUNE 2010
RECOMMENDATION:

Councillor Bruce MacKenzie That the recommendation be adopted.
Councillor Shirley O'Brien

In accordance with Section 375A of the Local Government Act 1993, a division is
required for this item.

Those for the motion: Crs Bruce MacKenzie, Sally Dover, Steve Tucker, Glenys Francis,
Bob Westbury and Shirley O'Brien.

Those against the motion: Crs Frank Ward, Caroline De Lyall, Peter Kafer and Geoff
Dingle.

ORDINARY COUNCIL MEETING - 29 JUNE 2010

Councillor Geoff Dingle That the developer be required to
Councillor Frank Ward complete traffic and drainage studies
prior to the rezoning being submitted to
the Department of Planning.

In accordance with the Section 375A, Local Government Act 1993, a division is
required for this item.
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Those for the Motion: Crs Peter Kafer, Glenys Francis, Caroline De Lyall, Geoff Dingle
and Frank Ward.

Those against the Motion: Crs Steve Tucker, Shirley O'Brien, Bob Westbury, Sally Dover
and Bruce MacKenzie.

The motion on being put was lost.

The Mayor exercised his casting vote.

MOTION

191 Councillor Bruce MacKenzie That the recommendation be adopted.
Councillor Steve Tucker

In accordance with the Section 375A, Local Government Act 1993, a division is
required for this item.

Those for the Motion: Crs Steve Tucker, Shirley O'Brien, Bob Westbury, Sally Dover and
Bruce MacKenzie.

Those against the Motion: Crs Peter Kafer, Glenys Francis, Caroline De Lyall, Geoff
Dingle and Frank Ward.

The Motion on being put was carried.

The Mayor exercised his casting vote.

Cr Ken Jordan retuned to the meeting at 8.49pm following Item 12.

BACKGROUND

The purpose of this report is to seek councils consideration to progress the re-zoning
request as delegated authority could not be exercised.

Council considered a report to rezone land at its meeting on 24 November 2009.
(Attachment 1) It was resolved that:-

That Council

Endorse the Infrastructure Agreement as contained in Atftachment 1 (lefter from
Group Manager, Sustainable Planning to Buildev Pty Ltd) and require the General
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Manager to put into place a legal mechanism to bind any successive owners; and

Endorse the draft Port Stephens Local Environmental Plan 2000 Amendment No. 32 to
be submitted to the NSW Department of Planning.

A number of alternatives were considered to identify a “legal mechanism to bind
any successive owner”. An agreement was reached with Buildev on 30 March 2010
that achieves binding outcomes on the fraffic and drainage studies but does not
completely deliver that some assurances for dedication of land for road widening

The agreement on dedication of land which has now been exhibited (Attachment 2)
is contained in Clause 6(h-c) as follows:

Dedication of Land for Road Widening Purposes

The developer acknowledges that the dedication of the road widening land for the
purpose of widening Peppertree Road is integral to the rezoning of the subject land
and the development.

The development application will include a provision for the dedication of the road
widening land for the purpose of widening Peppertree Road in its statement of
environmental effects.

Should development consent be granted in respect of the development application
the developer consents to and will not challenge the imposition of a condition
requiring the dedication of the road widening land at no cost to Council for the
purpose of widening Peppertree Road.

The developer will ensure that the development application is lodged with Council
on or before 14 May 2010.

If the development of the subject land is undertaken by a third party the developer
will ensure that that third party adheres to the provisions of this agreement in relation
to the dedication of the road widening the land.

As items j) and |) are future commitments, they are only binding on the signatories to
the VPA. Three (3) alternatives are possible to Council.

Council to resolve to accept the existing Draft VPA and accept the risk of it not
being enforceable on a future owner.

Seek an amendment to Draft VPA and re-exhibit it to;
i) include the current land owner of the affected loft.
OR

i) request a bond from the proponent to the value of the land to be
dedicated.
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Two (2) submissions were received to the exhibition of the draft VPA. These are
provided separately (Atachment 3). These support that the matter should be further
considered by Council.

FINANCIAL/RESOURCE IMPLICATIONS

The current form of the Draft VPA could result in the Council having to fund the land
purchase by acquisition if the land is fransferred and that owner successfully
challenges a DA condition for the proposed development or if a new DA s
submitted over the land.

LEGAL, POLICY AND RISK IMPLICATIONS

Legal advise confirms a risk to Council proceeding with the current Draft VPA. No
process is without risk and the level of risk is considered low.

SUSTAINABILITY IMPLICATIONS
Includes Social, Economic and Environmental Implications

The proposed VPA seeks to address Councils concerns for land being recommended
for re-zoning. These proposals are aimed at managing suitability issues by
completing capacity studies and seeking to identifying land required for road
access.

Progressing the application is in the community interest for both economic and social
sustainability due to increased competition and great commercial amenity in
Medowie.

CONSULTATION

Sustainable Planning Group Manager
Integrated Planning Manager

Harris Wheeler Lawyers

Buildev Development Pty Ltd

OPTIONS

1) Accept recommendation

2) Negotiate a variation fo VPA.
ATTACHMENTS

1) Council Report of 24 November 2009
1) Voluntary Planning Agreement

2) Submissions
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COUNCILLORS ROOM
Nil.
TABLED DOCUMENTS

Nil.
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ATTACHMENT 1

I COUNCIL COMMITTEE - 24 NOVEMEER 2007 I

ITEM NO. 2 FILE NO: PSC2008-2238

PROPOSED AMENDMENT TO LOCAL ENVIRONMENTAL PLAN 2000
(NO. 32): COMMERCIAL DEVELOPMENT, CORNER FERODALE &
PEPPERTREE ROADS, MEDOWIE - INFRASTRUCTURE AGREEMENT

REFPORT OF. DAVID BROYD - GROUP MANAGER, SUSTAINAELE PLANNING
GROUP: SUSTAINABLE PLANNING

RECOMMENDATION IS THAT COUNCIL:

1] Endorse the Infrasfructure Agreement os confained in Attachment 1 (letfer
frem Group Manager, Sustainable Planning fo Builldev Pty Ltd] and

2] Endorse the draft Port Stephens Local Environmental Flan 2000 Amendment
Mo. 32 fo be submitted to the NSW Department of Planning requesting thaf the
Plan be made by the MNSW Minister for Flanning.

COUNCIL COMMITTEE MEETING - 24 NOVEMEER 200%

RECOMMENDATION:

Councillor Daniel Maher | that council:

Councillor Steve Tucker
Endorse the Infrastructure Agreement

as confained in Attachment 1 (letter
from Group Manager, Sustainable
Planning to Buildev Ply Lid) and
require the General Manager to put
into place a legal mechanism to bind
any successive owners; and

2} Endorse the droft Port Stephens Loco
Environmental Flan 2000 Amendment
Mo, 32 to be submitted to the NEW
Cepartment of Planning requesting
that the Plan be made by the NSW
Minister for Planning.

In accordance with the Local Government Act 1993, o division is reguired for this
ifem.

Those for the Motion: Crs Peter Kafer, Glenys Francis, Danigl Maher, Steve Tucker,
Shirley ©'Brien, Geoff Dingle, John Mell, Bolb Westbury and Bruce Mackenzie.

Those against the mMotion: Cr Frank Ward.
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I COUNCIL COMMITTEE - 24 NOVEMBER 200%

MATTER ARISING:

Councillor Glenys Francis | That Council be provided with a briefing
Councillor Peter Kafer from the consultants on the Medowie Flood
Study.

BACKGROUND

The purpose of fthis report is o recommend Council's endorsement of the
Infrastructure  Agreement reached between the Group Manager, Sustainable
Flanning and the Directors of Buildev Pty Ltd in relation fo the draft LEP amendment
MNo. 32 and thereby enable that draft LEF amendment to be recommended to the
NSW Department of Planning and MNSW Minister of Planning for approval and
gazettal.

This report compliments lfem 1 — report to the Council Committee of 10 November
200% which was deferred by Council fo enable an Infrastruciure Agreement o be
reporfed upon prior fo the submission of the Droft Local Environmental Plan to the
NSW Department of Planning.

Following the initial recommendation for the draft Local Environmental Plan fo not
proceed, management representatives from Bulldev Pty Lid met with the Group
Manager, Sustainable Planning and Coordinator, Infrastructure Planning on Monday
9 Movember 2009 with the resulting negotfiation of an agreement on infrastructure
provision associated with the draft LEF amendment. The kevy issues here were:

1. Fulfilment of the adopted Medowie Strategy in terms of commitment fo
infrastructure planning. funding and provision in relation to applications for

rezoning;
2. This draft Local Environmental Flan being facilitated for endorsement prior
to the completion of a comprehensive Infrastructure Plan and Flood

Management Study and Plan by Coundcil;

3. Ensuring equitable coniributions from developments in the short term prior

to the Infrastructure Plan and Flood Flain Management Study and Flan being
completed relative to the anficipated contributions from all future
developments in accordance with the Medowie Strategy and

4, Getting clear and legally sound bases for the Infrastructure Plan and
differentiating between liability for infrastructure planning and commitment
af draft LEP and development application stages.
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| COUNCIL COMMITIEE - 24 NOVEMBER 2009

It s submifted that the Agreement thal b confcined in the lether from fhe Group
Aonsger, fuscinctls Flanning which i3 Attochment | 1o thiz report respondcs
appropriatety 1o thé abover ko Biuds.

FIMANCIAL RESOURCE IMPLICATIONS

e Infrasirictors Agreament B Deen regolichad 10 fuil ing infrasinecivrg phanning
ragquirgrmants ontaingd in fhae Medowis Srategy and in temmd of sedeking 1o ochigneg
redativedy aquitaoble opproach for this short-lerm devedoprnont relafive bo the longer
e developmesh and condribulicom B Sooordane s willh the Madowie 51r::|¢;-.-.

LEGAL FOLICY AWND EISE IMPLICATHOME

The Inlmbeciue Agesmend has been megodioted o a legally wound baini o
imgherrent e Medowis Hrategy. baed wpon Seclien P4A conlibufions and
wseking to sniups clsar gfferantiation pebwesn the dral Local Environmental Fan
tioge and the develoomeant applicalicn vagse

SUSBTAIMABIUTY IMPLICATIONS
Inchsdes focial Eoonomic ond Erviranmenial Implicotions

The susfoinabilty Implcotions of rezoning the lond haove been oddressed in the
Medewis bimalegy. Procesding wilh thes reioning 1o enable the develsgrment ol o
Woahvorihs supsrmarkel may  hove potifive ocial and economic  aflects.
Simbainabiity al infedirocioe and ssialed funding remaind G ey isos Tor thl
propenaal.

COMEULTATION

Masfng wilh Buldey Pl Lid

QOFTIONE

i Councl con SSoot e recommenaalsn ond ancdods e Infiosines buie
Agraemand and thersby enable the submdssion of fhe droft Local
Ervdrorimmendal Plan Amandmend Mo, 12 (o the MEW Departmeant of Planning
and AW Minklar For Faneming:

2 Seek renegotiofion of certoln slorments of the Infrostrociure Agresnnend

belore  endoding e drall Lacal Brvironmandal Plas e be submilfed bo the Siale

Deparirment of Planning o

4, Hat aocept ihe recommendad Infrodineciune Agreerment and il procesd
with the draft Local Efviraraianial Fian Mo, 32

ATTACHMENTS
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| COUNCIL COMMITTEE - 24 NOVEMBER 2009 |

1) Letter from Group Manager Sustainable Planning to the Directors of Buildey
Pty Ltd proposing the finally negotiated Infrastructure Agreement

2] Letter from Buildev Pty Lid confirming the Company's endorsement of the
nfrastructure Agreement proposed on Council’'s behalf by the Group
Manager, Sustainable Flanning.

COUNCILLORS ROOM
Nl
TABLED DOCUMENTS

Mil
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I COUNCIL COMMITTEE - 24 NOVEMBER 2007

ATTACHMENT 1
GROUP MANAGER SUSTAINABLE PLANNING LETTER

TO BE PROVIDED UNDER SEPARATE COVER

FORT STEFHENS COUNCIL
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| COUNCIL COMMITTEE - 24 NOVEMBER 2009

ATTACHMENT 2
BUILDEV LETTER

TO BE PROVIDED UNDER SEPARATE COVER

Cr Maher requested Cr Dingle to withdraow and apologise far the comments that
asserfed staff had subverted the process by creating a smokescreen fo provide
support for the Boundary Road site.

Cr Dingle agreed and apologised. then reworded his comments.

PORT STEFHENS COUNCIL 26
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ATTACHMENT 2

BUILDEY DEVELOPMENT (RI3W) FTY LIMITED

ABN 11 195 089 122
(“THE DEVELOFER")

AND

PORT STEPHENRS COUMCL
{"THE COURHCIL™

REZOHING RECHIEST
WEDDWIE

VOLUNTARY PLAMNING AGREEMEMNT

T Wi Lawyors
I™ Fligar, Hufrtiad Mal Ghmbosns
175 Seol Sadl
HEWCASTLE NEW 2300
Ox fand NEWCASTLE
P T2 e IS
FAX: 02 4507 E333

PORT STEPHENS COUNCIL

137




MINUTES FOR ORDINARY MEETING - 29 JUNE 2010

il
11
iz
13
iL
15
6
ir
B
W
2

TABLE OF CONTENTS

DEFINITHONS AND INTERPRETATION
PLANNING AGREEMENT

APPLICATION OF SECTIONS 04, 044 AMND 94EF OF THE ACT TO THE

DEVELOPMENT

REZONING CONTRIBUTIONS
ACKNOWLEDGEMENTS

TIMING AND METHOD OF PAYMENTS
COUNCIL NOT BOUND BY STUDIES
COUNCIL ENDORSEMENT OF REZONING REQUEST
REVIEW OF THIS AGREEMENT

DISFUTE RESOLUTION
ACKHOWLEDGEMENT OF COMPLIANCE
HOTICES

COSTS

ENTIRE AGREEMENT

FURTHER ACTS

GOVERMING LAW AND JURISDICTION
REPRESENTATIONS AND WARRANTIES
SEVERABILITY

WAIVER

GST

krnexure &

annexure B

&nnexure G

&n

@ @ & & = & S A h

]
]
]
10
10
1
1
11
12
13
14

PORT STEPHENS COUNCIL

138




MINUTES FOR ORDINARY MEETING - 29 JUNE 2010

YOLUNTARY PLANNING AGREEMENT

BETWEEM: BULDEY DEVELOFMENT (NSW) FTY LIMITED, ABN 31 155 089 122 of Suita 1,
Leval 3, Honaysuckls House, Sparke Holmore Busding, Heneysickie Drive,
howcastio NSW 2300 (tho developer™)

AMND: PORT STEPHENS COUMNCIL of 116 Adedaids Streal, Raymaond Termacs, NSW
{he Council®)

BACKGROUND

A Tha subjoci Band & sfuaied in he Por Stephons Locol Govarnmenl Aroa and & sublect to
tha LEP 300,

B. The dovoloper has made a rezoning request (o the Councd for the subsequend purposs of
making the devolopmaent application,

G, The subpect tand s within the area srvered by he Stralegy adopled by Cooncil on 24 March
200,

D. The Stategy requires the preparalion of an infrastruciure plan o Kenidy the hand crcal
inlrastructura (inclsding drainage and reads] which will be requited 1o support the nedoning
undiar e Siraiegy.

E. The intmstrchee plan has noed yelt bean cevelopad. A lNooding and deaenage study for
Magowin has yed (o bs compleiod.

F. The developsr wishes fo peogress fhe meoning and developmant of the sublect land perior 1o
iha linaksation ol the Sialegy and has oflerod &5 part of its coniribution 1o the vidar
mirastructure noeds of 1he aroa and far other public purposes io:

{a) pay $30,000.00 lowards the coii of & simlsgic Iraffic siudy o be undartaken by
consullants engaged by Council for the anea around the subjec] land

o provide $36,9560,00 iowwds the cost ol the drainage regaon

=] clecheais pam ol kol 11 5 DF 19101 being the land conlained in Volume 5466 Falio 6
far Ihe purpass ol widaning Peppartres Aoad

G.  The parties have aghesd 1o enler inlo a voluntary planning agreement to documen ihis
Agrogmaant
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OPERATIVE PROVISIONS
THE PAATIES AGHREE:

1 DEFINITIONS AND INTERFRETATION
1.1 Dwofnilicns

Iry ihiks g resmmieni
"Aet" maans the Ervironmental Planning and Assessmant Aot 1978,
"busingss day™ maans sy cay axcluding Sahedays, Sundays @nd pubic holdays,

“development” maans the conslfeon ol a Woalwortng Svparmarksl ar any Sihar proposal
o evakap e 51k land

“d-lwlnmnl applicptlon™ maang A ﬂmm apphcaton 0 mespact o Ihe
dervadapmanl

“drainage reporl” moans an assessmani and ropor 10 be undertaken by consultants
engaged by Councll identifdng the local sub-calchment within which the subject land is
located and ihe drainage and walts gqualty works required of luiene develapmant in fhal
caichmen as oulined in the Simtegy.

“sxplanatory nole” has the same maeaning as i has in cavse 25 of tha Ragulation,

QST has the same meaning &8 in the G5T Law,

“GET Law” has ihe meaning givon ko that torm in A New Tax Sysiem (Goods and Senvices
Taer) Agk 1958 (Cth) and any ofher act or reguiation rofating 1o the mposition or agministration
of tha GST

“LEP 2000 maans the Porl Slephecs Local Ernvronmental Plan 2000

“ipcal sub-calchmen!™ maans the anoa in which tha subect land s localed as idontdied in
tha plan which fanms anrscure "B 10 fhis agresment

“Regulation™ maans the Envronmental Planaing sd Assassmanl Reguiation 2000

“rezaning reguest” means the reques! 1 reeone ihe subjecl and from 2{al mesigeniial o
3(a) business genaral by wiy of amencment no 32 o tha LEP 2000,

“road widenbng land™ moans hal pard of &1 11 0 0P 19101 being the land contained In
Wolume 5456 Folip & which is required for the widaning of Peppaenires Rcad as identfad in
thia plan whilch forms annesung "C° 1o this agreamont beirg &n aden Lapeding from zedo 1o 5
it i widih over 74.27 matars in ength belose running paraliel with (o exsling boundany
al 5 metens in asih,
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“girategic trafilc study™ monans a tralfic siudy of currert and lulure indersection capaciies
based on he loolprint n tha Stadeqgy. together with a recommendation bor required
upgridas.

“Strategy” means tha Madowse Stratogy.

“subdacl land™ maang ol 7 in OP 19101 baing the land contained in cestfcalte of tile fabo
dentitier TIE107; kot 8 n OF 19907 being the land contained in conificate alf tille falio
sdentidlor 8M910%; lots § and 10 baing the land containgd in codilicale of title volume F087
folo 171; and dof 51 in DR 19101 being the land contained o certdicabe of title volume 5466
Iﬂnﬁunhmmhammm'ﬂ.'lnmiawum.

“tax invodce™ has the moaning given b i in GST Low.

“traflic consullant” means the Iraffic enginesr eppointed by Councd b cary oul the
stralegic raffe shudy.

1.2 nlemmdation
in this agroomant. uniess tho confeod indicaies a conbrary imfention:

{al if the day on which any ac, matier or thing & 10 be dong under This agraemant is nol
a busingss day, Iha acl, masor or thing musi be dona on tha noad businass day,

ik & ralaranca in ihis agreament i dolars or § means Australian dollars snd &l
amaunls plyabs ender this agresmenl are payabls in Ausirafian dolarns

{ch A ralevence to any law, lgislation or provision of legisiaton includes any slatulory
madilication. amandment or re-enaciment, and any suborSnale Mgisialan o
reguiatians ssued under thal legislatan ar legistalive provaian

{dj Clauss headngs and the table of contents are inserted for cormanance only and da
mit aftect the intepratalion of (s agreament.

(&) A rgfergncs 10 a conporation includes B8 SUCCesS0rs and permilled EESQRE

if # refaronoe bo a statubory corporation includes s successors and pormiied
1 L

2  PLANNING AGREEMENT

This agreesmend corsiiules A planning agreement within the meaning ol secticn B3F of the
Act and is poverned by Subdivision 2 ol Division 8 ol Part 4 al the Act.
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2

APPLICATION OF SECTIONS 84, 844 AND S4EF OF THE ACT TO THE DEVELOPMENT

This agreemant does nol exclude the spoécaton of Soclicns 94, B4A and B4EF of tha At 1o
P Chinadpamand.

T besnadils unded this ageamon] afe a conlribulion o the broader infrastnuciune noads ol
ihe e consequen on e repaning of the subjest land and B nod io ba Laken Mo
ConEOaT BN I geleTnineng & derepiogmian| Connbuticn uhisr seckons D4, DA or 4EF,

REZOHING CONTRIBUTIONS

Thiy davalopasr will maks He rﬂm coniribulions. ko the wider infrasinuciung noeds of tho
area in which {he subject bnd & eated and for glher public purposes.

Sirategic Tratffic Study
(a)  Tha developer will pay $20,000.00 icwards The cost of the sirabegee tralfie siudy.

Local Drainogs
)  Tho developor will pay $36,960.00 fowards the cosl of the drainage report.
Dedication of Land for Road Widening Purposes

ek Ty diwalopos will ol s cosl dedicals 10 Courcal the noad widaning Exnd,

ACKNOWLEDGEMENTS

Th pawiies acknowiedgs hol the provigion of 1he drainage report, siradegic traffe study and
the doedicalicn of the road widening kend relate ony 1o tha broader infrastociuee neads of tha
area and do nol relale o the speciic mpacts of (he devalopment which will be assessed and
appropiate conitons Imposed al the development applicaion slage.

Tha spacitic impasis of tha development may, inter aka, requens luthess warks based upon o
mari asgessment of tha dnﬁ'ﬁluprr'm'n

TIMING AND METHOD OF PAYMENTS

Strateghe Tratfic Study
fa)  The developar will pay o Council an amsount of 520,000.00 al 1he tme of signing ths
agraamant, his amowil b be held in trust by Council 1o pay for the stralegic iratlic

Sy,
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M} Should the rezoning apprevod B Counes
Fguast nod b
Mrﬂwﬂﬂuamwuumm. i R

(=) Fﬂhnmggazqﬂnrurmmmml:qmmuw CoONsLln cary
ul the sirategle Iratl i hewrmad eghaerag s
'mmnfmmcumamum Iﬁmhimhﬂ'mlwlnp&ph

& i cosl of the strategic wali;
$20,000.00 wil bg F-Imlﬁ Iuruay Eﬂﬂ axceeds $20,000.00, any Amount over

IHhamaramenrmagu;lrarmnmum ELpiE
} than 20, 000,00,
mmrwnlmunmwwm i fihag mm-mm‘g Eha wrﬂrmm

1 lelmhtmamhm
pt:h;llubhiﬂarnmthlqllhnmmm. mwmmmn:mmummu

Dedication of Land for Road Wideni
ng Purposes
{hj Th'“”‘":"'r""‘.“ acknoaiodges thal m-mﬂmmﬁmw land for hg
wmlm Fm:pﬁm. Wunwﬂhmwmmmm

i The developmont application will inchade -
oo imhmmuhnullhamau
awhmr'q- ngmmmw Papporires Road in s stalemant of

[T Srmlddwmrnnwmmhn
Qranded i respect of tha
devoloper consaris 10 and il i challengo the inposon of s cammery oL I
wmp mmﬂmwwnrmmﬂmtﬂmﬁ far ihe v
e ; PUpOsE of

{K] The devaloper wiil
i Iimzﬁ@lhﬂﬂ“ﬁ%ﬂtﬂpﬁhﬁnlﬂ%ﬂhﬂhﬁﬂunﬁm

| s
in Hmnmmmmmnmmﬂwlmmmﬂrmm;wwl

T COUNCIL NOT BOUND BY STUDIES
mmﬁliﬁﬁﬂwmﬁ mn’;anu of the strategic traffic siudy and drainage
BLIS Or recomm thsieim
0 ke any specilic action in rmﬂr&lhmﬁ e i o
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£  COUMCIL ENDORSEMENT OF REZONING REQUEST
Follpwing the sxecution of this agreamont by bath parties and provecpd 1hal e devaloped
g Bully comgiled with s obigalicns under sub-clauses B{al. Big)ard k) CouncH will
andoras Tho resorng request and regquest tal the proposed amprdment no 32 @ the LEP
2000 be made by tha NEW Minister for Planning

| REVIEW OF THIS AGREEMENT
Thits agraement may B reverwed of modified by agroement praviding any vanation must be
in wariting ard be gaprissed buhnwmnhtﬂhdwﬂ and misd be exgculed by
Ih# pRILaDS.

10  DISPUTE RESOLUTION

A Ammmmmmmymﬂﬂmnnﬂsmmmhﬁm of ary matles Wi
mwmq'nm‘bmu:mmﬂn this clause 10,

10.2 Writlan Notice of Disputo
A parly claming thad a dispats has arfsen under of in refatien 1o ihes agreement mus give
neties 1o Bhe ceher party specilying he niture of the dispule

10.3 Altempl Lo Resolve
Oin reciipt of notics umdes clagse 1002, fhe panies Mus) enoeavour in good Lailh 19 msoh
i cispule expeditiously using infeemal depule resohulion technajues such al mapialian.
gapoet svaluation or other tethrugues agroed oy em,

10.4 Mediation
if e parties 4o not agree within 7 days of rocwipt of notion urder clauss 10,2 {or any hurther
pariod agrsed in writing By them) os i

{4 the depisn resohtion lechnique and procecures (o ba i
14H] it tEmeiabio 1o all sleps in fhose prooodured; End

[T+ Mmindmwulhﬂdhumimmwlmdlrm
tpchnkqua,

i paniunm:nmmmdhﬂ.n-mamuurmﬂﬁmm Madiation FAules of e Law
Socioty of Mew South Wales (o ary rapiacemant) The pasties must roquest the President of
mlnsmmnlmsumwanm1mPrmm'smmm¢d th mupchatod & red
detarming fhe madiatar's fmunarabon.

160,58 Gourl Procesdings
lmﬁwﬁnﬂrmwmmazupmmuw urechger clauss 10,2, thon any
putrﬂﬂ:hmmrqﬂhdm1mpmmu1mmm 10 may in wiiling Terminals a0y
du-putaruwiunu-mummntmpmmnmuﬁwmmnrﬂmnm COMMEnoe
cour procandings in relation 10 The dspute.
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10.6 Hot Use Information
The padiles acknowledgpe the purpose of any exchango of informabon or documents or tha
making of any offer of safilémant purswant i this clausa 10 5 fo atlempt o selfa e dspuba
blo party may ute any infermalion or documenis oblained through amy dispule resolulion
pOCEES Underiaken pursiant 10 this clause 10 lor amy purpase ofhed tkan in an akempl 1o
Savithe e dspide

10,7 No Prejudice
This clause 10 doos not projudca the righl of a party 1o nsiiube Coun proceadings lof rgend
njunctive of declaralony rofied in relation to any matter ansing oul of or relating 1o This
agrosen.

11 ACKNOWLEDGEMENT OF COMPLIANCE

Tha parbies acknowiodpe that this agreamant togather wilh [he eoplaraiory nobe were
pubsicly axhibiled as required by section 536G of the Act Tor a minimum of 28 days belon this
EgrEnm ol was andeosd inlo.

12 HOTICES

12,1 Giving hotioo
Aivy nalhes, conseni, nlanmation, appication or rogquest thal musl or may be ghven or mady 1o
a parly wnder 1his agreemenl i3 only ghven of made § il (s chaarty readable, 0 wiing and is
siri i ona of the loliowing ways:
faj  Dedwered or posted to that party al s address as sal oul below
) Faxed to ihal party a1 its fax numibes Sob oul below.

fc}  Emailed fo thal party o ils omad sddress sl oul balow,

THE DEVELOPER

Altenlion: Drwicd Sharps

Addrass: Sufte 1, Leval 3, Honeysuchia House, Sparks Hamors
Buiiding, Honaysuckle Do, Nenwoastie NSW 2300

Facy Mumbsar: {r2) 4526 2Te5

Phane Numbaer, (0214929 3299

Erruil:

THE COUNCEL

Altantion: The Genaral Managar

Addrass: 116 Adelaxie Sireal, Raymond Terraca, HESW

Fax Mumber- {02)

Emait

12.2 Change of ackirass

Ifa mjlﬂm Mmﬂl'l‘f‘lﬂﬂ”ﬂl Bisaness days’ nohce of & chargae of |15 alcness.
emad or fax number, any molica, consanl, irdoimation, appicalion of request @ anly given or
mace by Hhal oifor party i i is delivenod, pasted or faxed to te labest address, emall of Mix
FETTHET
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13 COETS
13,1 Each party will baar b5 own costs of negolsling, prepanng and axsculing 1his agresment,

13.2 Ary costs of slamping and registerng this agresmant will be barne by 1he developer

14 ENTIRE AGREEMENT

This agreddmant containg ansnyshing 1o wihich the parties hawe agrosd n realion bo tha
matiens § deals with. Mo pafy can rely on an earlier document. or anything sakd or o by
anglhar party, o by a direcion, olficor, agent or empioyse of thad party, belede (his agreemen
wiks goeculad, excopt as permithed by Law

15 FURTHER ACTS

Each party must prompily execuls all documents and do all things thal another party from
e 1o |Hﬁﬂlwm T pﬂrfl-:l o compale 1hes agreamanmn and &l
transactions incidental 1o it

16 GOVERNING LAW AND JURISDICTION

This agroemand is govemed Dy the law of New Souin Wales. The parties submil 1o the nan:
auclushm jurisdicton of &5 courls and courts ol appeal lrom them. The Parties will not cbjoc
By i sxncetd of jursdietion by thosa courls on any bagls,

17 REPRESENTATIONS AMD WARRANTIES

Thie Partiog repieaant and wanrant iFal thery have tha powor 1o orfar inlo thes agreament and

cofmply with heir obligations under fhie agreemaent and thal eatry into 1his agreamant will nod
resgull in thie breach of any law,

18 SEVERABILITY

H o clavse or part of & clouss of (ke agresman can be fisd A & way thal makes § Bogal,
Linanforpraby of emvald, Dul can aisd b resd 0 A way thal makes € logal, onfocoably and
walid, it must ba read 0 ihe Witsr way. B any clavse or pan ol & clause b5 ikagal,
unenforceable o imalid, that clause or pa |5 to b treated as remaoved from this agresmant,
bt 1ha rest of this agroement is nof aMeciad

189 WAIVER

Thie inct that o pasty fails io do, 0 dedays in doing, S0mathing the pary is entitied 1o do undar
this sgresmant, does nol amount it & waiver of any obligation o, or breach of obigation by,
anolhes pay. A waher by a party i5 only elfective if it is inwiiting. A weitten waiver by a
party i andy eltecisg in relation to the partcular obligaton of breach in respect of which i is
grean. 0 is nol 1o bo taken as an implad waner of any olber obligation o broach or s an
imptiad walver of inal obigation or breach in retalion 1o any alher occasion
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20 GST

{mh if the Council reasonally decides thal il is llable 16 pay G5T on any developmsn
condribution made by the developer, the déveloper will, within 80 days al a recaipt of
A LAd imepica, payy [hg amound of Thal e megecs By Eha ridervar Counc

B Arny tRx irvpice must comply with the GST Law,

EXECUTED as an agreomant on tha day ol b ]

The Common Seal of

BUILDEY DEVELOPMENT [MSW)
PTY LIMITED

ACH B 115 085 122

wiis alfioopd in the prosonce of:

Digml o

ar mar mar W

s —
epiared o ——

Pried name

Executed for and on behall of i

PORT STEPHENS COUNCIL p I I ————— S ——
Undier detepabed authanity, I Ganeral Manage:

El.r.i“t.. i e

11
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ANHEXURE B

Planr of the Local Sub-calchamsn
{Catchmint teficesd By Mo mi)

W

13
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ARNEXURE ©

Plan of the Road Widening Land
(Caichemen detnad by Patched are)
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ATTACHMENT 3

STAFF COMMENTS SHALL BE PROVIDED VIA A SUPPLEMENTARY MEMO TO FOLLOW.

43 Kirmang e
Modowie MEW 2318
Tih Jane 2014
e

Ceeneral Monager i
1ot Sieptns Couni]
PO B 42 W"’gﬁ
RAYMOND TERRACE NSW 2324 ",.-“‘r"? ,f—r__;,l:ﬂ-

File Mo: PRCE-22EE

SUBMISSTON ON PROPOSED VOLUNTARY FLANKNING AGREEMENT
BETWEEN BUILDEY DEVELOPFMENT & PORT STEFHENS COUNCIL REZONING
OF LOTS 7, 8,9 & 10 0F DP19101

Diar Sar

[ wish i submsil the llowing comemonts m relation e the voluniaiy plansing agrecmend
between Buildey Developenemt (NSW) Pry (4d snd Post Stephens Council im relation 1o an
amonedment 1o Port Stophers LEF 2000 pa0 amend moning the siming of lofs 7, £, % 2ad 10af DP
10 enown os 39 d0 47 Perodale Rd Medowie

While | have mo oblection 1o the proposed resoning from the currest 2in) residontial to 3 (a)
busincas | make the Eolbowing comsments abos the voeluntary agrecment comem and s (e,

While the developer wishes i progress his application for remondng in sdvance of mn
infrastructure plan the following issucs mast be ke s secount belore progressing 1o the nex
stage of this rezosing applacation:

Draimnge aod Meoding:

FSC has ju= spent considernble funds and effor throogh ity Mood draimsge panel i prepanc a
Mooed desinape model with the asssiance of WA Wmer snd financial assistance from DECCW
ond Flunter Waler. This project hss mow reached o onitical poinl with the release of the
calibeation amd dats reporl on (ke 230d April 2000 and the consuliant is keoking o tesd this meodel
by insering dafa in the form of wolumes and flow rles for vanous development siles in
Medowie b axscas what mmpact ey will Bave on the Thood soncs im Medowie,

| note that the recent installation of & car park &t the Medowie community comtre roguired that
conssderable dranage works had bo be carmiod o 1o provide for lange in grownd siompe tenky
and infiltration trenches installed fo monsge sorm water flow from both the consmunity centre
and the car parks hand surfacs in morm md rain cvenits 1a:

a) Slowly release water im0 the kower catchanent vis Camprale desin and the swanmp

b Provide oppornesity for reuse of capbared waler resources for use in watcring parkcland and
iy b imend e Counicil operational warks clc.

It is casenizal that the developer comphete & Nood drainage stady w0 advance of their applicatson
T renaning being prospressed i allow the ow retes and volumes be plugped imlo the Modowic
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Pl rannage moded for assessment of how the developer might deal with storm wiiter from
the property, It is o fact that any supermarket development will have coasidernbie roof snd hand
surfoce arens with very linbe open space and therefone lmmited oppomuaity for infilirmion, The
comsment in the background Boles jlem E. page 3, states that the flood deainage study has vet 1o
he completed. this s nod entirely comect as the calibration madel iz complete amd ready for
testimg. The developer should pot forward his own dramnage study in advamee of the resoning
application asul this resull should be plugged indo the Calibmilion madel for assessment ol local
flocding impacis.

TralfMic Pedestrian Movement and Hoad Works

The amount of land being offered to sllow for the widening of Pepperiree Rd is entirely
inaibequaie and will thercfore podentially nod support the reoommendations rom the Medowso
Stralegy thal Peppertree Rd is o become Medowie™s *Main 517 and thas street wall hanve curls
side parking amd street fronting shopping as its feature, |1 ks noded that Pepperiree Bd already
services the Bi Lo shopping contre which has approvasl for & 50% increase in size amd ibenefone
traffic Mow which incledes extra deliveries. This, combimed with traffic feeding o second
supermasket, makes Peppertree an cnommously busy and congested traffic amd pedesrian
thoroughfare, A traffic plan would have been completed for the B Lo DA expansion s¢ il is
cxsenlial that the traiTic shady 15 completed in sdvance of 1he rezoning applicabion b assess what
wctual road width treatment and imfersecfion trestment ot be cormer of Peppertree and Ferodale is
required,

Land Allecation,

Phe strip of land 1o be provided by the Developer shows a apering abong Pepperires towards the
interseciion of Forodale and Peppertroe and the concemn 5 that this will not allow for a sultable
intersecion theatinenl &4 this will potentially reguire 2 roandabowut 1o handle the volume af railhe
marrofing the treatmend of Main Bd and Ferodale Bd’s 1 note that the Bi Lo approval requires
eniry of trmffic 4o & car park at the froat of the existing shops in Ferodale this fisther comeplicaies
traffic movemsent in this ares necessitsting a teaffie study in advance of roring not after the
event, The intersecison of Peppertree and Ferodale Bd's has already reached stranghe point snd
the: constnaction of the recreation park on the botiom of the Medowle Commundty Centre adds 1o
the imovermnesil of pedestmans between the Medowie Community Centre, future shopping cenires
amil the bulk of the residential property © the north of Medowie. The tapered sinp of land
allocated fmnting Pepperiree directs the propossd shopping centre fromtope 1o Ferodale Bd
which is coumter 1o the Medowie straiegy calling for shop frontage facing Peppertree, if this is
not achieved Medowic' shopping centre will become divided and have poor dangerous
pedesirian links bepacen shopping cenire clemenis,

It is easemtial et we have o plan 0 advance of this reconing applcation being Torvanded. The
Digveloper should carry oud their awn raffic study and flood dratnage repoet al thekr expense and
this repoct aboukd be part of the application for rezoming. By suggesting thal money i allocabed if
rezoning i achieved allows the Developer 1o hedge their bets withowl taking any financaal rsk,
the snall amounds of money ollocated potentinlly mesn thal Council could end ap weanng a
substamtive pant of the future cost

Youars Faithfially

e E“’{) )
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[ porT STEPHENS COUNCIL
25052010
27w 10
Uienoral Manager ~2 2R
Part Stephens Council pscamsans  fwe QHCEFEZ.,
PO Box 42 e LN o
Raymond Terenee 1134 i

Deas Sir,

With referense 1o the #hove fle regandang the reconing off the 30-47 Fermadale Fosd
we would make the following subeission

We do mot know which begal identity gave the Council adviee but i would seem tha
s wiontding. Ehe Wolustsry Manming Agreement with regard 1o the developer woald
hodd nix begal standing whatsoever i the funse, The wond volustany would noed o b
churged to mandatony o hold &y binding meaning in fubare dealings with the
developer or Eny Funsre oweer i the lend holdiags are cai-sald

Yougm Faitkiially,
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ITEM NO.

13 FILE NO: 1190-001

REQUEST FOR FINANCIAL ASSISTANCE

REPORT OF:
GROUP:

TONY WICKHAM - EXECUTIVE OFFICER
GENERAL MANAGER'’S OFFICE

RECOMMENDATION IS THAT COUNCIL:

1) Approves provision of financial assistance under Section 356 of the Local
Government Act from the respective Mayor and Ward Funds to the following:-

a)

b)

c)

d)

f)

Children’s Cancer Institute Australia — Donation - $100.00 — Mayoral
Funds — Rapid Response.

Host Plus Pedal 4 Prostate — Donation for Firefighters Around Australia
Ride from October 31 — November 24, 2010 - $100.00 — Mayoral Funds —
Rapid Response.

Camp Quality Newcastle — Reimbursement for Temporary Food
Premises Application Fee - $125.00 — Mayoral Funds — Rapid Response.

Tilligerry Habitat Association — Donation to carry out repairs to tanks -
$200.00 — Cr Tucker - Rapid Response.

Port Stephens Family Support — Reimbursement Fees King Park Venue
Training Day - $180.00 — Mayoral Funds — Rapid Response.

Tilligerry RSL Sports Club — Donation for Fundraising event for Cancer
Council - $200.00 — Mayoral Funds Rapid Response.

COUNCIL COMMITTEE MEETING - 29 JUNE 2010

RECOMMEN

DATION:

Councillor Steve Tucker That the recommendation be adopted.
Councillor Sally Dover

ORDINARY COUNCIL MEETING - 29 JUNE 2010

192 Councillor Bob Westbury It was resolved that the recommendation be
Councillor Steve Tucker adopted.
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BACKGROUND

The purpose of this report is to determine and, where required, authorise payment of
financial assistance to recipients judged by Councillors as deserving of public
funding. The new Financial Assistance Policy adopted by Council 19 May 2009, to
commence from 1 July 2009, gives Councillors a wide discretion to either grant or to
refuse any requests.

The new Financial Assistance Policy provides the community and Councillors with a
number of options when seeking financial assistance from Council. Those options
being:

Mayoral Funds

Rapid Response

Community Financial Assistance Grants — (bi-annually)
Community Capacity Building

rOwN =

Council is unable to grant approval of financial assistance to individuals unless it is
performed in accordance with the Local Government Act. This would mean that
the financial assistance would need to be included in the Management Plan or
Council would need to advertise for 28 days of its intent to grant approval. Council
can make donations to community groups.

The requests for financial assistance are shown below is provide through Mayoral
Funds, Rapid Response or Community Capacity Building:-

CENTRAL WARD - Councillors Dingle, Tucker, MacKenzie, O’Brien

TILLIGERRY HABITAT DONATION TO CARRY OUT REPAIRS TO TANK | $200.00
ASSOCIATION

MAYORAL FUND

CHILDREN'S CANCER | DONATION $100.00
INSTITUTE AUSTRALIA
HOST PLUS PEDAL 4| DONATION FOR FIREFIGHTERS AROUND $100.00
PROSTATE AUSTRALIA RIDE FROM OCTOBER 31 -

NOVEMBER 24, 2010
CAMP QUALITY | REIMBURSEMENT FOR TEMPORARY FOOD $125.00
NEWCASTLE PREMISES APPLICATION FEE
PORT STEPHENS FAMILY | REIMBURSEMENT FEES KING PARK VENUE $180.00
SUPPORT TRAINING DAY
TILLIGERRY  RSL  SPORTS | DONATION FOR FUNDRAISING EVENT FOR $200.00
CLUB CANCER COUNCIL
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FINANCIAL/RESOURCE IMPLICATIONS

Council Ward, Minor Works and Mayoral Funds are the funding source for all financial
assistance.

LEGAL AND POLICY IMPLICATIONS

To qualify for assistance under Section 356(1) of the Local Government Act, 1993, the
purpose must assist the Council in the exercise of its functions. Functions under the
Act include the provision of community, culture, health, sport and recreation services
and facilities.

The policy interpretation required is whether the Council believes that:

a) applicants are carrying out a function which it, the Council, would
otherwise undertake;

b) the funding will directly benefit the community of Port Stephens;

c) applicants do not act for private gain.

SUSTAINABILITY IMPLICATIONS
Includes Social, Economic and Environmental Implicatfions

Nil
CONSULTATION

Mayor
Councillors
Port Stephens Community

OPTIONS

1) Adopt the recommendation.
2) Vary the dollar amount before granting each or any request.

3) Decline to fund all the requests.
ATTACHMENTS

Nil.

COUNCILLORS ROOM

Nil.

TABLED DOCUMENTS

Nil.
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ITEM NO. 14

INFORMATION PAPERS

REPORT OF: TONY WICKHAM - EXECUTIVE OFFICER
GROUP: GENERAL MANAGERS OFFICE

RECOMMENDATION IS THAT COUNCIL:

Receives and notes the Information Papers listed below being presented to Council
on 8 June 2010.

No: Report Title Page:
1 ABORIGINAL STRATEGIC COMMITTEE

2 PORT STEPHENS COUNCIL SENIORS GOLD PROGRAM

3 CASH AND INVESTMENTS HELD AT 31 MAY 2010

4 PETITION FOR TOILET BLOCK IN BARRY PARK, FINGAL BAY

COUNCIL COMMITTEE MEETING - 29 JUNE 2010

RECOMMENDATION:
Councillor Bruce MacKenzie That the recommendation be
Councillor Peter Kafer adopted.

ORDINARY COUNCIL MEETING - 29 JUNE 2010

193 Councillor Peter Kafer It was resolved that the
Councillor Steve Tucker recommendation be adopted.
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COUNCIL COMMITTEE
INFORMATION PAPERS
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INFORMATION ITEM NO. 1

ABORIGINAL STRATEGIC COMMITEE

REPORT OF: TREVOR ALLEN — MANAGER, INTEGRATED PLANNING

GROUP: SUSTAINABLE PLANNING
FILE: PSC2005-0629
BACKGROUND

The purpose of this report is to present to Council the minutes of the Aboriginal
Strategic Committee meeting with Worimi Local Aboriginal Land Council on 4 May
2010.

The Aboriginal Strategic Committee is aligned with the following social and cultural
directions stated in Council Plan 2009 — 2013: -

“SOCIAL RESPONSIBILITY - DIRECTIONAL STATEMENT

Council will preserve and strengthen the fabric of the community, building on
community strengths by:

o Supporting and providing opportunities to enhance individual and
community well-being and welfare;

o Providing opportunities for people to participate in community decision-
making.

CULTURAL RESPONSIBILITY - DIRECTIONAL STATEMENT

Council will assist to inspire a sense of pride and place as well as enhancing quality of
life and defining local identity by:

o Providing and supporting opportunities for the expression of community
values;

o Promoting the celebration of natural heritage, national days of significance
and local indigenous culture;

o Providing the catalyst for the realisation of values, spirit, vitality and
expression through cultural activities;

ATTACHMENTS

1) Minutes of Aboriginal Strategic Committee meeting with Worimi LALC on 4 May
2010

PORT STEPHENS COUNCIL 159




MINUTES FOR ORDINARY MEETING - 29 JUNE 2010

ATTACHMENT 1

Aboriginal Strategic Committee
Meeting with Worimi Local
Aboriginal Land Council

MINUTES

Minutes of meeting held on 4 May 2010 at Murrook Cultural & Leisure Centre

Chair: Cr Peter Kafer Minute taker: Paul Procter

Present:

Cr Peter Kafer Port Stephens Council

Cr Sally Dover Port Stephens Council

Cr Shirley O'Brien Port Stephens Council

Cliff Johnson Port Stephens Council

Paul Procter Port Stephens Council

Andrew Smith Worimi Local Aboriginal Land Council
Elaine Larkins Worimi Local Aboriginal Land Council
Apologies:

Cr Bruce MacKenzie Port Stephens Council

Peter Gesling Port Stephens Council

Jason Linnane Port Stephens Council

Val Merrick Worimi Local Aboriginal Land Council
Jamie Tarrant Worimi Local Aboriginal Land Council
Grace Kinsella Worimi Local Aboriginal Land Council

Meeting opened at 1:20pm

1. WELCOME TO COUNTRY
Elaine Larkins on behalf of Elders past and present welcomed everyone to the land of the
Worimi Nation.

2. DECLARATION OF CONFLICTS OF INTEREST
Nil

3. MINUTES OF PREVIOUS MEETING
The minutes of previous meeting held 23 March 2010 were adopted.

4. BUSINESS ARISING FROM PREVIOUS MINUTES
The following items of business arising from the meeting held on 23 March 2010 were
discussed:
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ltem 1: NAIDOC WEEK 2010
NAIDOC Week 2010 is being held from the 4h— 11 July 2010.

The tentative program for local celebrations is as follows:

Monday 5 July Raymond Terrace (Flag Raising & March), followed by Waterfront BBQ
(only) at the rainbow serpent. (Combined Celebration to kick off the
week). Commencing at 10am.

Tuesday 6 July Karuah street celebration march and celebration fun day

Wednesday 7 July Nelson Bay street celebration march and celebration fun day on the
waterfront. Location to start marching from to be nominated.

Friday 8 July Murrook Fun Day and celebration. Commencing at 10am.
Note:

e Proposed dates are supported by Karuah Local Aboriginal Land Council.
e Aboriginal Strategic Committee(ASC) endorse the proposed dates.

Actions: | 1. Council’s Social Planning Co-ordinator to provide WLALC CEO with a hard
copy of Council’s application forms for temporary road closures and hire of
parks and reserves.

2. WLALC CEO and KLALC CEO to formulate a proposal for consideration by
Council's Social Planning Co-ordinator on the allocation of Council's
NAIDOC Week budget of $2000 with reference to the above activities.

3. Council’s Social Planning Co-ordinator to licise with Nelson Bay Town
Management to ascertain foreshore location details of where July school
holiday amusement rides will be sited, and advise WLALC CEO accordingly.

ltem 2: 2010 JOINT MEETING

Council’'s Social Planning Co-ordinator indicated that the proposed guest speaker is
unavailable. Subsequent discussion resulted in ASC recommending (subject to agreement
from KLALC) an invitation be extended to Ray Kelly from You-lo-ta to be the meeting’s guest
speaker. He has extensive knowledge on the history of local Aboriginal Land Councils and
fraditional languages.

Action: 1. Council’s Social Planning Co-ordinator to liaise with KLALC CEO pertaining
to guest speaker suggestion and subject to agreement, extend an invitation
to Ray Kelly.

2. Council’s Social Planning Co-ordinator to extend an invitafion to Bev
Manton, Chairperson of NSW State Aboriginal Land Council tfo attend and
address this year's meeting.

Item 3:  Birubi Point Surf Club Update:

Council's Acting Group Manager Facilities & Services asked Social Planning Co-ordinator to
advise the ASC in their absence that he met again this week with a working party comprising
key stakeholders including WLALC, traditional owners and conservation land board members
to look at alternate options for the surf club. The members took away the plans and plan to
meet again on 25 May 2010 to discuss these options along with the previous ones.
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ltem 4: PSC Draft Local Environmental Plan (LEP):
Council is in the final stages of drafting Council's new LEP.

Action: 1. WLALC CEO will organise a meeting with relevant Council Officer/s to
discuss new draft LEP.

5. GENERAL BUSINESS

5.1 Murrook Cenire Future Plans:

WLALC CEO gave an overview of proposed plans including creafion of a children’s
playground, installation of additional premises (eg; temporary buildings) and proposed
decommissioning of redundant fire hydrant.

Actions: | 1. Council’s Social Planning Co-ordinator organise for Council’s Recreation
Services to licise with WLALC CEO concerning playground designs and
specifications.

2. Council’s Social Planning Co-ordinator to seek assistance from Council’s
Development & Building Section for a relevant Council Officer to meet
onsite with WLALC CEO fo discuss ideas for onsite development (eg;
temporary premises).

3. WLALC CEO liaise with relevant Council Officer/s to seek advise on gaining
approval to decommission redundant fire hydrant.

5.2 Cadfé:
WLALC CEO indicated that café has closed but will continue to act as a kiosk for their sand
dune tours.

5.3 Green Team:

WLALC commended Council’'s Senior Weeds & Pest Manager on the recent training they
conducted for WLALC Green Team and hopes that they can continue to provide this
assistance on an ongoing basis in the future.

6. DETAILS OF NEXT MEETING
Joint meeting on 20 July 2010 at épm.

Meeting closed 2:45pm
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INFORMATION ITEM NO. 2

PORT STEPHENS COUNCIL SENIORS GOLD PROGRAM

REPORT OF: TREVOR ALLEN — MANAGER, INTEGRATED PLANNING

GROUP: SUSTAINABLE PLANNING
FILE: PSC2010-00003
BACKGROUND

The purpose of this report is to infform Council of the commencement of Council’s
newly developed Seniors GOLD Program.

Council’'s new Seniors GOLD Program which commenced on 17 May 2010 is
aimed at local senior residents. The GOLD (Growing Older and Living
Dangerously) Seniors Program is based on a Brisbane City Council initiative
which focuses on promoting to local residents 50 years and over a range of
non-Council local activities and programs offered either freely or at low cost
which promote an active and healthy lifestyles.

The GOLD Seniors Program incorporates health, fitness, education and social
activities. The program promotes social parficipation and networks,
employment training and technology skills, health education and fitness,
interest groups and ongoing information opportunities. To date the program
has had positive support by the community and is an initiative which the
community have embraced.

The GOLD Seniors Program is accessible on Council’s website. Plans are
underway to promote the program on a broader scale within Port Stephens
over the next few months. This program is an inifiative of Council’'s Social
Planning Team which is a first for Port Stephens with Council leading the way
forward in supporting our ageing community. The program partners are local
private and public sector businesses and local community groups. It is
envisaged that the Seniors Program will continue to grow and strengthen over
the next 12 months.

A future initiative of the Seniors Program will be the development and
inclusion of the ‘Gold n Kids program’. This initiative is aimed at children aged
four years and over and their grandparents recognising the important role
that grandparents play in children’s lives.

ATTACHMENTS
Nil.
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INFORMATION ITEM NO. 3

CASH AND INVESTMENTS HELD AT 31 MAY 2010

REPORT OF: DAMIEN JENKINS - MANAGER, FINANCIAL SERVICES

GROUP: COMMERCIAL SERVICES
FILE: PSC2006-6531
BACKGROUND

The purpose of this report is to present Council’s schedule of cash and investments
held at 31 May 2010.

ATTACHMENTS

1) Cash and investments held at 31 May 2010

2) Monthly cash and investments balance June 2009 — May 2010
3) Monthly Australian term deposit index June 2009 — May 2010
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ATTACHMENT 1

CASH & INVESTMENTS HELD - AS AT 31 MAY 2010

IINVESTED INV. CURRENT MATURITY AMOUNT % of Total Current Int Market Market Curment
(WITH TYPE RATING DATE INVESTED Portfolio Rate Value Value Value Mark to Market
March April May Exposure
[GRANGE SECURITIES
MAGNOLIA FINANCE LTD 2005-14 "FLINDERS AA" Floating Rate CDO NR 20-Mar-12] 1,000,000.00 4.29% 5.74% $788,771.00 $888,100.00 $888,100.00 -$111,900.00
NEXUS BONDS LTD "TOPAZ AA-" Floating Rate CDO 23-Jun-15 412,500.00 1.77% 0.00% $257,81250 $249,768.75 $254,306.25 -$158,193.75
HERALD LTD "QUARTZ AA" Floating Rate CDO cce- 20-Dec-10) 450,000.00 1.93% 5.69% $388,395.00 $388,395.00 $388,395.00 -$61,605.00
STARTS CAYMAN LTD "BLUE GUM AA-" Floating Rate CDO NR 22-Jun-13 1,000,000.00 4.29% 5.64% $0.00 $0.00 $0.00 -$1,000,000.00
HELIUM CAPITAL LTD "ESPERANCE AA+" * Floating Rate CDO NR 20-Mar-13] 1,000,000.00 4.29% 0.00% $0.00 $0.00 $0.00 -$1,000,000.00
HOME BUILDING SOCIETY Floating Rate Sub Debt NR 25-Jul-11 500,000.00 2.15% 5.54% $449,535.00 $452,345.00 $452,345.00 -$47,655.00
DEUTSCHE BANK CAPITAL GUARANTEED YIELD CURVE
NOTE Yield Curve Note NR 18-Oct-11 500,000.00 2.15% 6.47% $505,050.00 $507,250.00 $507,250.00 $7,250.00
GRANGE SECURITIES "KAKADU AA" Floating Rate CDO cce 20-Mar-14 1,000,000.00 4.29% 5.64% $303,900.00 $351,400.00 $351,400.00 -$648,600.00
GRANGE SECURITIES "COOLANGATTA AA" * Floating Rate CDO NR 20-Sep-14] 1,000,000.00 4.29% 0.00% $0.00 $0.00 $0.00 -$1,000,000.00
[TOTAL GRANGE SECURITIES $6,862,500.00 29.45% $2,693,463.50 $2,837,258.75 $2,841,796.25 ($4,020,703.75)
JABN AMRO MORGANS
GLOBAL PROTECTED PROPERTY NOTES VII Property Linked Note A+ 20-Sep-11 $1,000,000.00 4.29% 0.00% $900,200.00 $904,200.00 $904,200.00 -$95,800.00
[TOTAL ABN AMRO MORGANS $1,000,000.00 4.29% $900,200.00 $904,200.00 $904,200.00 ($95,800.00)
[ANZ INVESTMENTS
ECHO FUNDING PTY LTD SERIES 16 "3 PILLARS AA-" Floating Rate CDO 0.00% $487,000.00 $0.00
PRELUDE EUROPE CDO LTD "CREDIT SAIL AAA" Floating Rate CDO B 30-Dec-11 $1,000,000.00 4.29% 0.00% $744,000.00 $774,700.00 $774,700.00 -$225,300.00
ANZ ZERO COUPON BOND Zero Coupon Bond AA 1-Jun-17] $1,017,876.98 4.37% 0.00% $604,853.03 $600,150.40 $600,150.40 -$417,726.58
[TOTAL ANZ INVESTMENTS $2,017,876.98 8.66% $1,835,853.03 $1,374,850.40 $1,374,850.40 ($643,026.58)
RIM SECURITIE
GENERATOR INCOME NOTE AAA (2011) Floating Rate CDO 8-Oct-11 $2,000,000.00 8.58% 0.00% $1,500,000.00 $1,381,002.00 $1,381,002.00 -$618,998.00
[ELDERS RURAL BANK (2011) Floating Rate Sub Debt 5-Apr-11 $1,000,000.00 4.29% 5.16% $946,393.00 $952,149.00 $952,775.00 -$47,225.00
[TOTAL RIM SECURITIES $3,000,000.00 12.87% $2,446,393.00 $2,333,151.00 $2,333,777.00 ($666,223.00)
JWESTPAC INVESTMENT BANK
HOME BUILDING SOCIETY (2010) Floating Rate Sub Debt 0.00% $497,595.00
MACKAY PERMANENT BUILDING SOCIETY Floating Rate Sub Debt 21-Nov-11 $500,000.00 2.15% 5.77% $481,950.00 $482,760.00 $483,610.00 -$16,390.00
[TOTAL WESTPAC INV. BANK $500,000.00 2.15% $979,545.00 $482,760.00 $483,610.00 ($16,390.00)
LONGREACH CAPITAL MARKETS
LONGREACH SERIES 16 PROPERTY LINKED NOTE Property Linked Note A+ 7-Mar-12) $500,000.00 2.15% 0.00% $440,000.00 $443,950.00 $449,600.00 -$50,400.00
LONGREACH SERIES 19 GLOBAL PROPERTY LINKED NOTE property Linked Note A+ 7-Sep-12) $500,000.00 2.15% 0.00% $425,650.00 $427,200.00 $429,850.00 -$70,150.00
[TOTAL LONGREACH CAPITAL : $1,000,000.00 4.29% $865,650.00 $871,150.00 $879,450.00 ($120,550.00)
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COMMONWEALTH BANK

EQUITY LINKED DEPOSIT Equity Linked Note AA 20-Sep-11 $500,000.00 2.15% 3.00% $482,200.00 $482,500.00 $482,500.00 -$17,500.00
EQUITY LINKED DEPOSIT GI100 Equity Linked Note AA 03-Aug-10 $500,000.00 2.15% 3.00% $501,350.00 $496,100.00 $496,100.00 -$3,900.00
EQUITY LINKED DEPOSIT ELN SERIES 2 Equity Linked Note AA 05-Nov-12 $500,000.00 2.15% 3.00% $466,850.00 $470,900.00 $470,900.00 -$29,100.00
BENDIGO BANK SUBORDINATED DEBT Floating Rate Sub Debt BBB 09-Nov-12 $500,000.00 2.15% 6.05% $489,000.00 $491,085.00 $491,085.00 -$8,915.00
BANK OF QUEENSLAND Term Deposit 12-Aug-10 0.00% $1,000,000.00

BANK OF QUEENSLAND BOND Bond BBB+ 16-Mar-12 $1,000,000.00 4.29% 5.35% $1,000,000.00 $1,000,000.00 $1,000,000.00 $0.00
TOTAL COMMONWEALTH BANK $3,000,000.00 12.87% $3,939,400.00 $2,940,585.00 $2,940,585.00 ($59,415.00)
FIIG SECURITIES

CREDIT SUISSE PRINCIPAL PROTECTED NOTE AQUADUCT

AA- Principal Protected Note 21-Jun-10 $1,000,000.00 4.29% 0.00% $978,700.00 $981,100.00 $986,000.00 -$14,000.00
TELSTRA LINKED DEPOSIT NOTE Principal Protected Note 30-Nov-14 $500,000.00 2.15% 5.13% $460,650.00 $460,650.00 $460,650.00 -$39,350.00
TOTAL FIIG SECURITIES $1,500,000.00 6.44% $1,439,350.00 $1,441,750.00 $1,446,650.00 ($53,350.00)
IMAITLAND MUTUAL

MAITLAND MUTUAL SUB DEBT Floating Rate Sub Debt N/R 30-Jun-13 500,000.00 2.15% 5.49% $500,000.00 $500,000.00 $500,000.00 $0.00
MAITLAND MUTUAL Term Deposit 0.00% $500,000.00

MAITLAND MUTUAL SUB DEBT Floating Rate Sub Debt N/R 31-Dec-14 500,000.00 2.15% 5.49% $500,000.00 $500,000.00 $500,000.00 $0.00
TOTAL M'LAND MUTUAL $1,000,000.00 4.29% $1,500,000.00 $1,000,000.00 $1,000,000.00 $0.00
TOTAL INVESTMENTS $19,880,376.98 85.30% $16,599,854.53 $14,185,705.15 $14,204,918.65 ($5,675,458.3)
[AVERAGE RATE OF RETURN ON INVESTMENTS 2.74%

CASH AT BANK $3,424,828.31 14.70% 4.45% $1,311,047.08 ($205,518.24) $3,424,828.31 $0.00
[AVERAGE RATE OF RETURN ON INVESTMENTS + CASH 3.00%

TOTAL CASH & INVESTMENTS $23,305,205.29 100.00% $17,910,901.61 $13,980,186.91 $17,629,746.96 ($5,675,458.3)
BBSW FOR PREVIOUS 3 MONTHS 4.61%

CERTIFICATE OF RESPONSIBLE ACCOUNTING OFFICER

the Regulations and Council's investment policy.
P GESLING

* Lehman Brothers is the swap counterparty to theses transactions and as such the deals are in the process of being unwound. No valuation information is available.

I, Peter Gesling, being the Responsible Accounting Officer of Council, hereby certify that the Investments have been made in accordance with the Local Government Act 1993,
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ATTACHMENT 2

Cash and Investments Held

Cash at Bank Investments Total Funds
Date $m) ($m) ($m)

Jun-09 1.947 30.193 32.140
Jul-09 0.127 25.193 25.320
Aug-09 4.298 27.448 31.747
Sep-09 4.801 28.448 33.250
Oct-09 0.579 25.448 26.028
Nov-09 3.691 24.448 28.140
Dec-09 1.277 23.448 24.726
Jan-10 1.670 22.455 24.125
Feb-10 3.489 22.455 25.944
Mar-10 1.311 22.380 23.691
Apr-10}- 0.206 19.880 19.675
May-10 3.425 19.880 23.305

Cash and Invested Funds for the Period ended

($m)

ECash at Bank EInvestments

($m)

31/5/2010
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ATTACHMENT 3

Australian Term Deposit Accumulation Index

Index Value
Date (%)

Jun-09 3.8699
Jul-09 3.7701
Aug-09 4.0082
Sep-09 4.1080
Oct-09 4.3946
Nov-09 4.7356
Dec-09 5.0488
Jan-10 5.3373
Feb-10 5.3685
Mar-10 5.3452
Apr-10 5.4259
May-10 5.5615

Australian Term Deposit Index as at 31/5/2010
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INFORMATION ITEM NO. 4

PETITION FOR TOILET BLOCK IN BARRY PARK, FINGAL BAY

REPORT OF: PETER GESLING — GENERAL MANAGER

GROUP: GENERAL MANAGER'S OFFICE
FILE: PSC2005-3614
BACKGROUND

The purpose of this report is to advise Council that a petition has been received with
approximately one thousand and thirty one (1031) signatures and reads as follows:

Twenty years ago, Barry Park was infested by the pest weed “bitou bush”. Through
the voluntary efforts of local residents, the park has been fransformed into what it is
today; a beautiful recreation area that is admired and used by thousands of locals
and visitors. Whale watches, picnics, barbeques, weddings and various functions are
held in Barry Park.

Many amenities have been added to the park for your convenience, except
perhaps the most necessary A FUNCTIONAL TOILET BLOCK. Your signature will add
the necessary weight to our demand that Council provide same as soon as possible.

ATTACHMENTS
1) Covering Letter
2) Petition
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ATTACHMENT 1

COHMOL REFRESENTATIVIES: ORI R EXECUTEN I AFRICE S TECUNMICA] CONSULTANTS:
Jobia %l Coaniion, T hasman - rthr Wailer Lre Mk broy, Badyrooas Flors
Sally Daser, Comiilbar Wire Chairmsn - Hom Windley Lopergee il bmen, Péartive e hids
Hrewll M, Parks Comn@Eaitor. EeErEny « Margare Heler

Timuree Treaiwren' < lim Rae bz

oo 0

FINGAL BAY PARKS AND RESERVES COMMITTEE.
To A 5355 (b) Committes Of Port Stephens Council,
Bryce Cammeron -
Recreation Services [mprov fﬂﬁﬁe’ﬁ“‘“f"s COUNCIL
Port Stephens Council.
26" May, 2010
Dhear Sir,

Address Al Correspondence To:
Thi Commlites Secrecary,

172 Rocky Point Homd,
FINGAL BAY NSW 2315

17 WA 1010

Owveer a period of some i Bay has been improved by
voluntary labowr and assisted by Counci] to s stage where it has become a show plece recreational
area patronized by thousands of locals and tourists each vear. From an area over-run by bitou
bush and other noxious weeds, the site has been transformed into a park boasting one of the best
views on the peninsula, It boasts a barbecue area, walking paths, raised board walk, whale
viewing lookout and beautiful bush, A set of steps was built by voluntary labour leading to the
foreshore and rock-pools,

It's popularity is such that in 2009, nineteen weddings were held in the park and we helieve
that already 19 have been booked for 2010, A church group uses the park regularly for religious
studies and as well as the “Pink Ribbon Women' support group hold their yeasly fund raasing
furkction in Barry Park attracting as many as 70 supporters who raise hundreds of dollars for
caniger fesearch.

We mention these facts to indicate the increasing popularity and functioning of the Park
which lacks public toilet amenities, the nearest facility being at least B0 metres down a rather
steep hill leading to and from Bamry Park. The provision of this amenity was discussed years ago
with Brad Horan {then in charge of Parks and Gardens) and it was verbally agreed that this
should be undertaken, It was included in the forward plan of the 355h Committee of Volunteers
sometine ago but we believe, for all of the above reasons, a public wilet at Barry Park is urgently
regjuired,

We forward a petition supporting this request signed by~ 708 locals and by

323 wourists who patronirzed the park over the last couple of months.
We would be pleased if you and the East Ward Councillors could mest with us st Barry Park a
time convenient to all to discuss this request in person.

Wi have investigated the automatic toilet at Soldier Point boat launching ramp and believe
this would be an ideal solution for Barry Park.

We have also included a sketch of where we feel would be and ideal position for the Toilet
at Barry Park.

The petition and a copy of this letter is being sent to the East Ward Councillors.

Thanking vou in anticipation
Sincerely A
Chairman, Fingal Bay 3135h Committes]

Woluntee
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ATTACHMENT 2

AUTOMATIC TOILET AT SOLDIERS POINT
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. A () Waed ~
@ L eTRE @/
PETITION

FOR TOILET BLOCK IN BARRY PARK
TWENTY YEARS AGO, BARRY PARK WAS INFESTED BY THE PEST WEED
“BITOU BUSH."
THROUGH THE VOLUNTARY EFFORTS OF LOCAL RESIDENTS, THE PARK HAS
BEEN TRANSFORMED INTO WHAT IT 18 TODAY, A BEAUTIFUL RECREATION
AREA THAT IS ADMIRED AND USED BY THOUSANDS OF LOCALS AND VISITORS.
WHALE WATCHERS, PICNICS, BARBECUES, WEDDINGS AND VARIOUS
FUNCTIONS ARE HELD IN BARRY PARK.
M.AN‘!" AM.ENI'I'IES I-I.A"u"E BEEN ADDI:.DTDTHI:. F.ﬁ.ll.l{ FOR YOUR CONVENIENCE -

A FUN IDHAL T ILET BLOCK
YOUR SIGNATURE WILL ADD THE NECESSARY WEIGHT TO OUR DEMAND THAT
COUNCIL PROVIDE SAME AS SOON AS POSSIBLE

. | ERINTNAME ADDRESS [ SIGNATURE
- %) 3¢ Fedusand @
. v -‘E A
PETITION

FOR TOILET BLOCK IN BARRY PARK
TWENTY YEARS AGO, BARRY PARK WAS INFESTED BY THE PEST WEED
“BITOU BUSH.
THROUGH THE VOLUNTARY EFFORTS OF LOCAL RESIDENTS, THE PARK HAS
BEEN TRANSFORMED INTO WHAT IT IS TODAY, A BEAUTIFUL RECREATION
AREA THAT 15 ADMIRED AND USED BY THOUSANDS OF LOCALS AND VISITORS.
WHALE WATCHERS, PICNICS, BARBECUES, WEDDINGS AND VARIOUS
FUNCTIONS ARE HELD TN BARRY PARK,
MANY AMENITIES HAVE BEEN ADDED TO THE PARK FOR YOUR CONVENIENCE -

J\. FIEHQTIQN&L TOILET BLOCK
YOUR SIGNATURE WILL ADD THE NECESSARY WEIGHT TO OUR DEMAND THAT
COUNCIL PROVIDE SAME AS SO0M AS POSSIBLE
C SIGNAILVRE
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Cagl e

SO Y PETITION (1)
FOR TOILET BLOCK IN BARRY PARK

TWENTY YEARS AGO, BARRY PARK WAS INFESTED BY THE
PEST WEED “BITOI BUSH.”

THROUGH THE VOLUNTARY EFFORTS OF LOCAL RESIDENTS,
THE PARK HAS BEEN TRANSFORMED INTO WHAT IT IS TODAY
A BEAUTIFUL RECREATION AREA THAT IS ADMIRED AND USED
BY THOUSANDS OF LOCALS AND VISITORS.

WHALE WATCHERS, PICNICS, BARBECUES, WEDDINGS AND
VARIOUS FUNCTIONS ARE HELD IN BARRY PARK.

MANY AMENITIES HAVE BEEN ADDED TO THE PARK FOR YOUR
CONVENIENCE -—- EXCEPT PERHAPS THE MOST NECESSSARY

A FUNCTIONAL TOILET BLOCK

YOUR SIGNATURE WILL ADD THE NECESSARY WEIGHT TO OUR
DEMAND THAT COUNCIL PROVIDE SAME AS SOON AS SOON
POSSIBLE

A NAME i ADDRESS SIGNATURE
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CONFIDENTIAL ITEMS

In accordance with Section 10A, of the Local Government Act 1993, Council can close part of
a meeting to the public to consider matters involving personnel, personal ratepayer hardship,
commercial information, nature and location of a place or item of Aboriginal significance on
community land, matters affecting the security of council, councillors, staff or council
property and matters that could be prejudice to the maintenance of law.

Further information on any item that is listed for consideration as a confidential item can be
sought by contacting Council.

ORDINARY COUNCIL MEETING - 29 JUNE 2010

194

Councillor Peter Kafer
Councillor Steve Tucker

It was resolved that Council move into
Confidential session.
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CONFIDENTIAL

ITEM NO. 1 FILE NO: A2004-0029

SECURITY SCREENING SERVICES TENDER - NEWCASTLE AIRPORT
LIMITED

REPORT OF: PETER GESLING - GENERAL MANAGER
GROUP: GENERAL MANAGERS OFFICE

ORDINARY COUNCIL MEETING - 29 JUNE 2010

195 Councillor Peter Kafer It was resolved that Council appoint SNP
Councillor Steve Tucker Security the Security Screening contract
based on the value assessment of price,
service levels and experience, at a cost of
$4,857,898.50 excluding GST for the 3 year

confract.
195A Councillor Peter Kafer It was resolved that Council move out of
Councillor Steve Tucker Confidential session.

There being no further business the meeting closed at 8.55pm.

| certify that pages 1 to 176 of the Open Ordinary Minutes of Council 29 June 2010
and the pages 177 of 181 the Confidential Ordinary Minutes of Council 29 June 2010
were confirmed by Council at its meeting held on 13 July 2010.

Cr Bruce MacKenzie
MAYOR
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