MINUTES FOR ORDINARY -25 MAY 2010

PRESENT:

Minutes 25 MAY 2010

C:O:U:N:-C-I-L
“WW

Minutes of Ordinary meeting of the Port Stephens Council held in the Council
Chambers, Raymond Terrace on 25 May 2010, commencing at 7.07pm.

Councillors B. MacKenzie (Mayor); R. Westbury
(Deputy Mayor); G. Dingle; S. Dover, G. Francis; P.
Kafer; K. Jordan; J. Nell; S. O'Brien; S. Tucker, F.
Ward; General Manager; Corporate Services
Group Manager, Acting Facilities and Services
Group Manager; Sustainable Planning Group
Manager; Commercial  Services  Group
Manager and Executive Officer.

No apologies were received.

No declaration of interests were received.

137

Councillor Ken Jordan

It was resolved that the Minutes of the

Councillor Glenys Francis | Ordinary Meeting of Port Stephens Council

held on 11 May 2010 be confirmed.
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ltem 7 was brought forward and dealt with prior to Item 1 given the public interest in
the gallery.

ITEMNO. 7 FILE NO:PSC2005-3622

SABRE JET, BETTLES PARK, RAYMOND TERRACE

REPORT OF: IAN CRAWFORD - ACTING RECREATION MANAGER
GROUP: FACILITIES & SERVICES

RECOMMENDATION IS THAT COUNCIL:

1) Not commit any more staff resources to the project unless Council allocates
monies to undertake any of the options outlined in Attachment 1.

2) Undertake a public Expression of Inferest process fto determine any
organisation that is willing to remove the asset and display it at their premises.

3) Subsequent to recommendation 2 commence negotiations with organisations
that provide an EOI and report fo Council on recommended preferred
options.

COUNCIL COMMITTEE MEETING - 25 MAY 2010
RECOMMENDATION:

Councillor Glenys Francis | That Council:

Councillor Peter Kafer

a. Not commit any more staff
resources to the project unless
Council allocates monies to
undertake any of the options
outlined in Attachment 1.

b. Remove and/or trim trees
behind the plane to prevent
further damage.

c. Undertake an Expression of
Interest to determine if any
organisation is willing to restore
the plane to retain it in
Raymond Terrace.

d. Report back to Councilin 3
months.
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ORDINARY COUNCIL MEETING - 25 MAY 2010

138 Councillor Glenys Francis | It was resolved that the Council Committee
Councillor Peter Kafer recommendation be adopted.
BACKGROUND

The purpose of this report is to have Council develop a formal position on the
rehabilitation and future of the Sabre Jet at Bettles Park, Raymond Terrace.

A number of reports have been provided to Council on this matter. These will be
tabled at the meeting and were dated, 5 October 1999, 12 December 2000 and 24
February 2009. The most recent report to Council was 15 December 2009 (see
Attachment 2). Since this time, the following meetings/conversations have been
held:

« Two-way conversation with Historic Aircraft Restoration Society (HARS) on 30
March 2010
o Sabre Jet Committee meeting with HARS 30 March 2010

All actions required from the Council Resolution dated 15 December 2009 have been
undertaken.

Council officers met with HARS representatives Bob Delahunt and Bob Black in
relation to their recommended course of action. Their proposal is for the full
restoration of the sabre to display condition, storage in a covered area and an
annual maintenance program. This would involve the removal of the jet, stripping of
paint, removal and restoration of panels, removal and restoration of canopy and
repainting and placing the Sabre on display with an ongoing annual maintenance
program. Predicted costs of this are in the range of $400,000. Their alternative course
of action is for them to remove the asset and move it to their facility at Albion Park
Rail, in the lllawarra Region.

Council has received a number of approaches from organisations including, Historic
Aircraft Restoration Society Inc, who have indicated a wilingness to provide advice
and or take the asset, renew it and display at their site.

This option is something that needs serious consideration due to:

a) The complex nature of the work required to rehabilitate the asset.

b) The lack of specialised skills to do the work.

c) The cost of the proposed works and Council’s ability to fund the capital works and
their future recurrent costs..

d) The uncertainty about the longevity of any such works.
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Replacement infrastructure to recognise the Air Force history of Raymond Terrace
could be provided. This could include scale replicas, sculptures, signage and other
interpretfive material. All of those may cost substantially less than the cost to restore
the current Sabre Jet as well as other lifecycle costs. This alternative proposal is
estimated to cost between $20,000 to $50,000 depending on the detail and type of
sculpture.

Despite concerted efforts by staff and committee members no external source of
funds have been established to date. Memorial status has been researched and it
has been found that it is not in the best inferest of the aircraft to pursue at present
due to the protection given and approvals required to undertake restoration work on
Memorials.

FINANCIAL/RESOURCE IMPLICATIONS

Attachment 1 contains details of each option and estimated costs on the Financial /
Resource implications.

It should be noted that it is now known that external funding is very unlikely should
Council wish to keep the asset at its current location.

In forming the recommendation contained within this report, staff have considered
Council's ability to fund the capital cost to restore the asset along with future
maintenance costs.

LEGAL, POLICY AND RISK IMPLICATIONS

The asset has local historical significance but there are no legal or policy implications
as a result of this report.

SUSTAINABILITY IMPLICATIONS
Includes Social, Economic and Environmental Implications

Some sections of the community have expectations that the aircraft will remain in
situ and be maintained by Council for the foreseeable future. These have been
voiced in many forums such as the Examiner, Heritage committee, local ward
councillors and letters to Council.

Consideration must be given to the means by which any restoration occurs so that
there are no negative impacts on the environment.

PORT STEPHENS COUNCIL )




MINUTES FOR ORDINARY -25 MAY 2010

CONSULTATION

Sabre Jet Committee

Historic Aircraft Restoration Society
Fighter World

Councillors via Two-way conversation

The Sabre Jet committee was formed in February 2009 and a protocol for its
operation and membership was agreed to at its first meeting on 11 March 2009. The
committee has now held ten meetings including the recently held meeting with the
Historic Aircraft Restoration Society.

OPTIONS

1) Adopt the recommendation.

2) Reject the recommendation and approve funding for one of the four
options.

ATTACHMENTS

1) Project Options and Resource implications.

2) December 2009 Report to Council

COUNCILLORS ROOM

Nil.

TABLED DOCUMENTS

1) Council Report Sabre Jet Information Paper 5 Oct.1999

2) Council Report Sabre Jet Monument - Bettles Park — 12 Dec. 2000. Item 2.

3) Council Report Sabre Jet —Bettles Park 24 Feb. 2009 — Item 4
4) Council Report Sabre Jet Bettles Park 15 Dec. 2009 - Item 5
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ATTACHMENT 1
Project Options and Approximate Costing

All options would have to be scoped very carefully to control costs and ongoing project
deployment. Further, due to the technical and specialised nature of any proposed works
there is limited background around the estimates so accuracy is questionable.

1. On site Preventative Maintenance — Approx Cost $160,000
Proposed Maintenance Advantages Disadvantages

= Scaffolding and covering the
air frame

= Removal of all paint and Availability of suitable
corroded surfaces frades people

= Replacement of Cockpit and Meet Community Material transportation
windscreen expectations and cost.

= Removal and replacement of

Retention of aircraft High cost

No transport costs

damaged and corroded Mid —'Long term On-going maintenance
- solution costs
aluminium panels
= Replacing all rivets Difficult work to undertake
in external location
= Bird proofing the air frame Meet Community On-going maintenance
expectations costs
Improved Limited types of paint
*» Repainting appearance - short could be used - not
term addressing corrosion costs

General: Costs are very hard to define and it is not known how successful this option
would be long term.

2. Insitu Repaint — Approx Cost $120,000
As recommended by the Sabre Jet Committee.

Proposed Maintenance Advantages Disadvantages
= Scaffold or remove from the
plynth and cover the air Retention of aircraft Short term solution
frame
" Remove exisfing paint and Availability of suitable
surface corrosion. Soda No transport costs
. frades people
blasting.
» Bird proof air frame Meet Community On-going maintenance
Expectations costs
- Improved Limited types of paint
. Repainfing appearance - short could be used - not
term addressing corrosion, cost

General: it is not known how successful this option would be mid-long term.
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ATTACHMENT 1

Project Options and Approximate Costing

3. Full Restoration of Aircraft (as recommended by HARS)- Approx Cost $400,000

Proposed Maintenance

= Cutting Plynth, crane aircraft

to ground

= Transportation of airframe by
road or air to identified repair

site
= Removal of all paint and
corroded surfaces

= Replacement of Cockpit and

windscreen

= Removal and replacement of

damaged and corroded
aluminium panels

= Replacing all rivets

» Bird proofing the air frame

= Repainting

= Transport back to site

= Place the Sabre under shelter

for protection.

Advantages

Aircraft returned to
display condition

Meet Community
Expectations

Addresses by areas of
asset

Retention of Aircraft

Long term solution

Meet Community
Expectations
Improved
appearance - short
term

Kept at site

Future protection

Disadvantages

May not be possible to
replace on Plynth

Transport Costs

Availability of suitable
frades people - costs

High Cost

On-going maintenance
costs

Difficult work to
undertake in external
location

On-going maintenance
costs

Limited types of paint
could be used - not
addressing corrosion
Transport costs

High costs, aesthetics
impacted

General: This option provides most certainty for mid-long term but is very costly

4. Removal and replacement — Approx cost $20,000

As per the HARS proposal.
Proposed Maintenance

= Cutting of the Plynth, crane
aircraft to ground

= Disposal of Airframe

= Replacement with sculpture
or monument in the same
location

Advantages

Aircraft returned to
display condition

Low cost

No on-going
maintenance

Disadvantages

Loss of aircraft

Does not meet
Community expectations

Loss of aircraft

General: Assetis lost to local community but the option is the most

affordable.
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ATTACHMENT 2
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ATTACHMENT 2
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ATTACHMENT 2

| COUNCIL COMMITIEE - 15 DECEMBER 2009
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ATTACHMENT 2

| COUNCIL COMBITTEE - 1§ BECEMBER 2009
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ATTACHMENT 2
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ATTACHMENT 2
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ATTACHMENT 2
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ATTACHMENT 2
HISTORICAL AIRCRAFT RESTORATION SCCIETY PROPOSAL

HISTORICAL AIRCRAFT RESTORATION SOCIETY Inc.
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ATTACHMENT 3
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ITEM NO.

1 FILE NO: PSC2006-0038

AIRCRAFT NOISE

REPORT OF: DAVID BROYD - GROUP MANAGER, SUSTAINABLE PLANNING

GROUP:

SUSTAINABLE PLANNING

RECOMMENDATION IS THAT COUNCIL:

1)

2)

3)

Endorse the draft Aircraft Noise Policy, draft planning proposal and draft
amendment to Port Stephens Development Control Plan 2007 for public
exhibition for a minimum of 28 days;

Resolve to forward the planning proposal to the NSW Department of
Planning which:

a) addresses the provisions for aircraft noise management in Port
Stephens, and

b) amends Clause 26(a) of the Local Environmental Plan for the
Defence and Airport Related Employment Zone land adjacent
to Newcastle Airport, and

Endorse the draft amendment to the Port Stephens Development Control
Plan (Atftachment 3) to be applied as Council policy in the interim period
pending resubmission of that draft amendment to Council following public
exhibition.

COUNCIL

COMMITTEE MEETING - 25 MAY 2010

RECOMMENDATION:

Councillor Bruce MacKenzie That Council:

Councillor Bob Westbury
1. Endorse the draft Aircraft Noise

Policy, draft planning proposal
and draft amendment to Port
Stephens Development Conftrol
Plan 2007 for public exhibition for a
minimum of 28 days;

2. Resolve to forward the planning
proposal to the NSW Department
of Planning which:

i. addresses the provisions for
aircraft noise management
in Port Stephens, and

i. amends Clause 26(a) of the
Local Environmental Plan for

PORT STEPHENS COUNCIL 27




MINUTES FOR ORDINARY -25 MAY 2010

the Defence and Airport
Related Employment Zone
land adjacent to Newcastle
Airport, and

3. Endorse the draft amendment
to the Port Stephens Development
Control Plan (Attachment 3) to be
applied as Council policy in the
inferim period pending
resubmission of  that  draft
amendment to Council following
public exhibition.

In accordance with the Section 375A, Local Government Act 1993, a division is
required for this item.

Those for the Motion: Crs Ken Jordan, Steve Tucker, Shirley O'Brien, Geoff Dingle, John
Nell, Frank Ward, Bolb Westbury, Sally Dover and Bruce MacKenzie.

Those against the Motion: Crs Peter Kafer and Glenys Francis.
The Motion on being put was carried.

MATTER ARISING

Councillor John Nell That Council call upon the Federal
Councillor Steve Tucker Government:

1) To provide generous compensation
to landholders whose properties have
had their development potential
reduced or removed because of
current and/or future exposure fto
noise from military aircraft.

2) To pay for the noise attenuation
required in the renovations of and
additions to existing homes and in the
construction of new homes, because
of current and/or future exposure to
noise from military aircraft.

In accordance with the Section 375A, Local Government Act 1993, a division is
required for this item.

Those for the Motion: Crs Ken Jordan, Steve Tucker, Shirley O'Brien, Geoff Dingle, John
Nell, Frank Ward, Bob Westbury, Sally Dover, Peter Kafer, Glenys Francis and Bruce
MacKenzie.
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Those against the Motion: Nil.

ORDINARY COUNCIL MEETING - 25 MAY 2010

139 Councillor John Nell It was resolved that the recommendation be
Councillor Peter Kafer adopted.

In accordance with the Section 375A, Local Government Act 1993, a division is
required for this item.

Those for the Motion: Those for the Motion: Crs Ken Jordan, Steve Tucker, Shirley
O'Brien, Geoff Dingle, John Nell, Frank Ward, Bob Westbury, Sally Dover, Peter Kafer,
Glenys Francis and Bruce MacKenzie.

Those against the Motion: Nil.

MATTER ARISING

140 Councillor John Nell It was resolved that the matter arising be
Councillor Peter Kafer adopted.

In accordance with the Section 375A, Local Government Act 1993, a division is
required for this item.

Those for the Motion: Those for the Motion: Crs Ken Jordan, Steve Tucker, Shirley
O'Brien, Geoff Dingle, John Nell, Frank Ward, Bob Westbury, Sally Dover, Peter Kafer,
Glenys Francis and Bruce MacKenzie.

Those against the Motion: Nil.

BACKGROUND

On Monday 17 May 2010, the Department of Defence announced the downscaling
of planned use by the Joint Strike Fighter of the Salt Ash Weapons Range.
Consequently, the “footprint” of noise impacts has been reduced and, it is
understood, this will benefit landowners and residents at Oyster Cove, Salt Ash, Swan
Bay and Medowie East. The revised aircraft noise maps will be provided to Council
on 21 May 2010.
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The purpose of this report is to present a revised policy approach to land use
planning in areas affected by aircraft noise for consideration and public exhibition.

This report follows a previous report fo Council in Decemlber 2009. The purpose of that
report was primarily to advise Council of the adoption of a new Australian Noise
Exposure Forecast (ANEF) map for the infroduction of the Joint Strike Fighter; the
implications of that map for planning and development in Port Stephens LGA and
recommended actions in response to the new ANEF map and draft Public
Environment Report (PER) for the Operation of the Joint Strike Fighter Aircraft at RAAF
Base Wiliamtown (Department of Defence October 2009).

The Commonwealth Government is planning to purchase just over 100 of the Joint
Strike Fighters — 60 of which will be fully operational at Wiliamtown by 2025 with
operations commencing in 2018. It is understood that the Hornet aircraft will be
progressively reduced in operation and potentially phased out over the period 2018-
2025.

In October 2009, at a meetfing of the Wiliamtown Community Forum, the
representatives of the Department of Defence and the RAAF announced the intent
to promulgate new noise mapping for Port Stephens Local Government Area as a
whole and not just for Kings Hill which was the subject of the North Raymond Terrace
Working Party. The promulgation of these maps for areas outside Kings Hill was not
previously foreshadowed, and neither was Council consulted about this previously.

The North Raymond Terrace Working Party was established in late 2007 by the then
Commonwealth Minister for Defence, Joel Fitzgibbon and the then NSW Minister for
Planning, Frank Sartor. The Lower Hunter Regional Strategy refers to the release of
Kings Hill as being subject to aircraft noise considerations. The setting up of the
Working Party responded to emphatic objections from the Department of Defence
about the proposed release of Kings Hill. Council representation on the Working
Party was by the previous Mayor, Cr Ron Swan, then Councillor Helen Brown, Group
Manager, Sustainable Planning and the Manager, Integrated Planning. The Working
Party that comprised representatives of the NSW Department of Planning, the
Commonwealth Department of Defence, the RAAF and Council all had to sign
confidential agreements initiated by the Department of Defence.

There were major gaps in the promulgation of the ANEF 2025 maps by the Deputy
Chief of Staff of the RAAF and in terms of the related communication and
announcements by the Department of Defence and RAAF:

Research was not completed about the actual impacts that were newly created or
where impacts under ANEF 2012 mapping had now worsened. The adequate
research about the effects on the ground as projected from Joint Strike Fighter
operations is still not complete. This is essential to any soundly-based policy being
recommended to Council and should have been more advanced before
promulgation of the maps by the RAAF;

The limited communication by the Department of Defence of the new mapping and
the draft Public Environmental Report to the residents and property owners of Port
Stephens — with very limited exhibition and presentations in the area in October 2009
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The superseding of the ANEF 2012 map - thereby negating any formal planning basis
from the Department of Defence for managing the continued noise impact of the
Hawk and Hornet aircraft.

Council’s historical practice — as reaffirmed in DCP 2007 — has been to apply the
Australian Standard 2021. This is soundly based as this is the approach of other
Councils in NSW that manage aircraft noise issues and reflects expectations of the
Department of Defence and the NSW Department of Planning.

The key issues raised are:

The new areas affected and the areas where impacts are worsened by the ANEF
mapping for the Joint Strike Fighter compared to the previous ANEF mapping for the
Hawk and Hornet.

Advice from the Department of Defence that the ANEF 2025 mapping (for the Joint
Strike Fighter) supersedes the noise mapping for the Hawk and Hornet. Management
of the continuing impact of the Hawk and Hornet up to 2025 was raised immediately
by Council. It was not until the Department of Defence confirmed in April 2010 a
composite map of Hawk, Hornet and Joint Strike Fighter noise impacts that the
overall “noise planning map” became clarified

The question of natural justice for property owners newly affected or who have
worsened effects — given impacts on property values, health, comfort of living etc.
The legal exposure of Council if it had not immediately acted on the promulgated
the aircraft noise mapping and sought to make consistent decisions and provide
consistent advice in accordance with ANEF 2025 mapping.

Approximately 3,500 letters were distributed to property owners in Port Stephens on
16 April 2010 after the composite map (noise mapping for the combined impacts of
the Hawk, Hornet and Joint Strike Fighter) was confirmed on 1 April 2010 and the
content of the letter was subject of consultation with the Department of Defence
before dispatch.

It is proposed to take info account all of the above matters and prepare a suitable
policy response, including a general policy position, amendments to the Port
Stephens Local Environmental Plan 2000 and the Port Stephens Development Conftrol
Plan 2000. Principles that should underpin Council’s policy on aircraft noise are:

protecting the health, well being and comfort of living of residents and property
owners — current and future;

consistency of implementation of the policy which is crucial to the policy’s integrity,
equity to land owners and applicants affected - and potentially, in terms of ability to
defend any future legal proceedings.

Strong consideration of natural justice — that is fo give land owners newly affected or
more adversely affected particular consideration in terms of applying the “best
practice means” to achieve the noise reduction rather than necessarily strictly
meeting the Australian Standard.

Managing Council’s legal and policy responsibilities as a Planning Authority under
State legislation and the Australian Standard
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FINANCIAL/RESOURCE IMPLICATIONS

As stated in Council's previous report fo Council in December 2009, there are
considerable financial implications for those landowners seeking to develop land in
areas affected by aircraft noise under new 2025 ANEF. It should be noted that the
financial impact of aircraft noise is not new in Port Stephens LGA and there has been
ongoing impact under 2012 ANEF. The impact of 2025 ANEF is that the impact
footprint and degree of impact has significantly increased or altered from the
previous 2012 ANEF map.

The main financial implications for landowners affected by aircraft noise are the
deprivation of development entittement and the cost of attenuating new buildings
to meet the indoor sound design levels set down by Australian Standard 2021-2000.
Indications are it can cost up to approximately $40 000 (note: there has been wide
variation in estimated cost impacts). Standardised ‘deemed to comply’ measures for
noise attenuation for dwellings in new residential subdivisions are proposed for noise
to help address this issue. This measure will save applicants the cost of undertaking
subsequent acoustic reports when a development application is lodged.

LEGAL, POLICY AND RISK IMPLICATIONS
Legal

Legal opinion has been provided in the preparation of the recommended noise
planning framework and is reflected in Attachment 6 to this report.

Impact of the proposed Policy and related LEP and DCP amendments

The Court of Appeal decision makes it clear that Council should have applied
AS2120-2000, and the ANEF 2002 map, when it considered and determined the Swan
Bay development application. Council owed the developers and prospective
landowners a duty of care when it exercised its statutory functions as consent
authority under the EP&A Act, and it breached that duty because of an essential
misunderstanding that the extent to which the Swan Bay site was affected by aircraft
noise in 1993 was different to the predicted noise impacts for the period from 1993 to
2002 by ANEF 2002.

The recommended Policy, and the related amendments to the LEP and DCP,
address the risk that Council might be similarly negligent in the future by ensuring that
AS2021-2000 (with ANEF 2012 and ANEF 2025) is the primary policy basis and set of
development standards by which aircraft noise impacts are considered, and does so
in a manner that is consistent with directions issued pursuant to s.117 of the EP&A Act.

Some land owners will be aggrieved by the proposed policy, and the related
amendments to the LEP and DCP, as the requirement to comply with AS2021-2000
will result in certain types of development as being unacceptable or only
acceptable where potentially expensive noise attenuation measures are
implemented.
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Implementing less robust approaches than the recommended Policy, and the
related amendments to the LEP and DCP, may leave Council exposed to further
negligence claims. Whilst Council had the benefit of an indemnity from Statewide
Mutual for the Fisherman’'s Village proceedings, it is unlikely that similar indemnities
would be available to Council where Council knowingly pursues a policy that results
in further negligence claims.

General Policy Position

It is proposed to consider the adoption of a revised policy position on land use
decision making on aircraft noise to underpin decision making for rezoning and
development applications. As stated, the principles that should underpin the policy
are:

protecting the health, well being and comfort of living of residents and property
owners — current and future;

consistency of implementation of the policy which is crucial to the policy’s integrity,
equity to land owners and applicants affected - and potentially, in terms of ability to
defend any future legal proceedings.

Strong consideration of natural justice — that is to give land owners newly affected or
more adversely affected particular consideration in terms of applying the "best
practice means” to achieve the noise reduction rather than necessarily strictly
meeting the Australian Standard.

In all of this, the positive co-existence of Council, the RAAF and the Port Stephens
community is paramount. The Joint Strike Fighter will lead to an increase of $500M
investment with consequent job increases above the current 3,000 employees and
wider positive economic multiplier effects.

In considering a policy, it needs to be noted that there are legal matters that should
be adhered to reduce legal exposure to Council. These include consistency with AS
2021-2000 and the ANEF mapping system, and the relevant State Planning Direction
3.5 Development Near Licensed Aerodromes. This method is the recognised
framework for planning in areas affected by aircraft noise on a national and State
level.

The proposed policy is at Attachment 1.

The planning policy is not a stand-alone document and is part of a ‘package’ that
also includes proposed amendments to the Port Stephens Local Environmental Plan
2000 and Port Stephens Development Control Plan 2000.

Port Stephens Local Environmental Plan 2000 (LEP 2000)

It is proposed to infroduce into LEP 2000 a clause to deal with aircraft noise in a
general and consistent manner, whenever land is mapped as affected by aircraft
noise. Intfroducing such a clause to LEP 2000 will avoid sole reliance on the DCP to
control development, and will implement NSW State Planning Direction 3.5
Development Near Licensed Aerodromes.
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The LEP 2000 currently contains no provision for addressing aircraft noise, with the
exception of a specific provision relating to development within the DAREZ zone at
Williamtown.

Compliance with Planning Direction 3.5 is compulsory under section 117 of the
Environmental Planning and Assessment Act 1979, and must be complied with in the
preparation of Planning Proposals. The Direction implements the ANEF and AS2021-
2000 system into a Council's LEP. The matter has to be addressed now, rather than
wait for the comprehensive review of LEP 2000.

The planning proposal aims to comprehensively revise the provisions of LEP 2000
relating to development near RAAF Base Wililamtown and the Salt Ash Air Weapons
Range. The need to review the planning provisions has been prompted largely by
the phased replacement of Hawk and Hornet military aircraft by the Joint Strike
Fighter from 2018 and the associated changes to flight patterns and variation in the
level and incidence of aircraft noise across the Port Stephens LGA. It has also been
prompted by relatively recent planning proposals to rezone land that is likely to be
impacted by future aircraft noise.

The proposed revision to the LEP 2000 includes:

e A new clause, clause 38A, containing specific provisions relating to public
safety areas, obstacle height limits and general provisions for aircraft noise
affected areas;

e Changes to the existing clause 26A, relating to land within Zone SP1 Defence
and Airport Related Employment Development Zone (DAREZ), to maintain
consistency with the above; and

e Changes to clause 49A and schedule 4 relating to complying development
standards for housing development (this change is necessary to maintain
consistency with the proposed clause 38A).

The planning proposal has been prepared to deliberately provide Council greater
discretion, particularly for single dwellings on pre-existing allotments between the 25-
30 ANEF contours and to acknowledge the Defence and Airport Related
Employment (DAREZ), Newcastle Airport Limited (NAL) development areas and
Defence land.

Further detail on development control wil be provided through proposed
amendments to the Port Stephens Development Control Plan 2007.

Port Stephens Development Control Plan 2007 (DCP 2007)
Council's current planning approach to dealing with aircraft noise is primarily
through DCP 2007. The approach undertaken in the DCP is based on AS 2021-2000

and an accompanying ANEF map.

It is proposed to amend the DCP to:
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e Address aircraft noise in a stand-alone DCP chapter;

e Refer to the new Aircraft Noise Planning Area Map that takes info account the
continued operation of the Hawk and Hornet and the fransition o the Joint
Strike Fighter;

¢ Infroduce conftrols that deliberately allow consideration of development in the
DAREZ and NAL areas, regardless of ‘acceptability’;

e |dentify circumstances when development will be considered as ‘infill’
development regardless of ‘acceptability’ under AS 2021-2000. Particular
reference is made towards permitting single dwellings between the 25-30
ANEF contour;

e Require development applications for residential subdivision to provide an
acoustic report that will provide ‘deemed to satisfy’ construction requirements
for all subsequent dwellings;

e Infroduce a set of ‘deemed to satisfy’ construction requirements to achieve
practicable noise reduction targets for ‘infill’ development only; and

e Infroduce practicable noise reduction targets to the DCP of 35dB(A) for
sleeping areas and 30dB(A) for other habitable spaces;

It should be noted that the proposed amendments to the DCP:

e Will maintain that an acoustic report is required for single dwellings on existing
allotments;

e Willnot recommend approval of a single dwelling above the 30 ANEF contour;

e Wil maintain that subdivision of land is ‘unacceptable’ above the 25 ANEF
contour. The intent is to prevent the intensification of residential development
and population on land that is substantially affected by aircraft noise; and

e Wil maintain the indoor sound design levels set down by AS 2021-2000:

o Sleeping areas only 50dB(A)
o Other habitable spaces 55dB(A)
o Bathrooms, toilets, laundries 60dB(A);

SUSTAINABILITY IMPLICATIONS
Includes Social, Economic and Environmental Implications

Draft Public Environment Report

In October 2009 the Department of Defence released a Draft Public Environment
Report for the Operation of the JSF Aircraft at RAAF Base Williamtown that sought to
address the sustainability implications of introducing the Joint Strike Fighter. It is a
precursor to the preparation of a formal Environmental Impact Statement or Public
Environment Report that would be directed by the Federal Minister for the
Environment, Water, Heritage and the Arts under the Environmental Protection and
Biodiversity Conservation Act 1999.

There are social, economic and environmental implications if Council adopts the
proposed policy, planning proposal and amends DCP 2007. The general implications
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are primarily the same as those that already exist for ANEF 2012, because Council
already applies development controls for aircraft noise in these areas. The difference
is that the noise ‘footprint’ has increased with the infroduction of ANEF 2025.

The following table, modified from page 109 of the draft Public Environment Report
and included in the report to Council in December 2009, summarises the number of
lots impacted by the ANEF 2025 map and the ANEF contour in which they are
located:

Noise contour Number of lots affected
20-25 1937

25-30 1224

30-35 229

35-40 42

40-45 24

45-50 5

50-55 10

55-60 2

Total 3473

2025 ANEF has been promulgated or ‘adopted’ by the Department of Defence and
Council has a legal obligation to consider the matter in making land use decisions.
The promulgation of 2025 ANEF did not rely on the finalisation of the Draft Public
Environment Report.

CONSULTATION

Planning Policy, Planning Proposal and DCP Amendments

If Council resolves to support the planning proposal it will be forwarded to the NSW
Department of Planning LEP Review Panel for a ‘gateway’ determination. It will be
recommended to the Department that the proposal be placed on public exhibitfion
for a minimum period of 28 days, and would be referred to the range of government
authorities for comment, including the Department of Defence.

The planning proposal will be exhibited as part of a ‘package’ including the
proposed policy and the DCP.

Notification of 2025 ANEF to Landowners

Approximately 3,500 lefters were distributed to property owners in Port Stephens on
16 April 2010 after the composite map (noise mapping for the combined impacts of
the Hawk, Hornet and Joint Strike Fighter) was confirmed on 1 April and the content
of the letter was subject of consultation with the Department of Defence before
dispatch. Council was not under any legal obligation to send the letters to
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landowners. The Department of Defence did not notify individual landowners that
their land was impacted by the infroduction of the 2025 ANEF map.

OPTIONS

1) Adopt the recommendation of this report

2) Adopt the recommendations of this report with amendments
3) Not adopt the recommendations of this report
ATTACHMENTS

1) Planning Policy

2) Planning Proposal

3) Development Control Plan 2007
4) Aircraft Noise Planning Area Map
5) 2025 ANEF Map

6) Legal Advice Harris Wheeler

COUNCILLORS ROOM

1) Planning Policy

2) Planning Proposal

3) Development Control Plan 2007
4) Aircraft Noise Planning Area Map

5) 2025 ANEF Map

TABLED DOCUMENTS

Nil.
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ATTACHMENT 1
PLANNING POLICY

Port Stephens

Aircraft Noise
Policy 2010
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Part 2: Policy context
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Part 2: Policy context

Uit Betamerd wind Enidinesse, Based on thisy panculsd
needs and personal sensithety to aircralt noae. in
partsulic, pasr infermatian as bead ba fabue expritalena
and Paghly negative retgonies bo aincralt nose, Vel
tsaught Sl indanmation i8rategies Can avgid theas
probieies.

Pramoling £ooperaticn

Cfemene and Frpom operathons are regulabed at the
Commarveralth level, whith Band use planning
undemaken # ihe ool arad regionad levels. Because of ihis
divinion of responsibditieg oooperatese meechan lyms Cas
hisls B st A i by Aatrl Be ey GUTEomes for all
interetind akeholden, Thess include Ehe Depastment of
Diefeste, Port Stephens Dounci, NS Departmant of
Plasssing and lotal community intenest groups.

2.3 What is aircraft no

Australian Noise Exposure Fonecasts [ANEF)
Arprall nobs Fxpoius B 6 St of The ool
asmount of alcralt noise Bkely to be ovperenced at a
PRTHulis L8 SN an Sebvapd Dy, Takng inta Scdduinl
factor such o pobe ntensity, duration sd tonal
fuakbi, i well da reguiendy of MESIL Ty po of alreraly
and time of day. Computational processes ane uted 1o
deibed b ningle infegrabid meaiune IRt aimd 1o refley e
FETARE COMITILNTY FELDORGE 10 Mneraft nole. Alrraft
noise mipaiure nowidely uiisd b guide decniana st
kot bons that mary be sulabie (o dflerent acthevies

Thi madiihoed eiad in Auvirsls for seasuning sromalt nobhs
exposure is knowen as the Australian Nolwe Espoaure
Foreiasl [ANEF) sytem. W inckedes (R Tolowing mdee
megEres, wWhich e wveslly Susbrabed on maps by nooe
FEQOSLTNT (St DUFL

& ANEF=d fighe inpoiuid Recail Mo & pamniculed ke
In Ehe Fulure oo based on pastioulsr o npraEances wuch
i e capac®y. AMEF mapd it the miga that i
referented i the parts of AS 20212000 that ae
ippliind 6 land ute plinnlng.

= ANEI—a none srpouere index Bawesd om dyta lor @
e AT WETE TR ST Numisers and rypes of
sincraft which wisd the srport s inows. ANEI magn
e Aol reberenced s che pars of A5 3001 -2000 that
we appled bo Land use pianning

® ANEC—a noise sxposae contept depicting, possile
Al papeane el haied an & predebed maned e al
Tt kons ahout inport use and o stion. ANEC

|a]

i e Aot relerandpd i e paits ol AS 300 13000
that are applied o land use planeing

It & impomant bo appreciabe thar ANEF values represent
pradicied none mpoayre, nod predicted noae lesl or
npEiry. They dha mol give Sfry idication of the macreums
sl bevel (L]0 that may be experienced at a uvie

2.4 Aircraft Noise Planning Area

Drawing the line

My asva of the Port Mlepheny local gowemment aris
are subpect b0 sorme livel of sireral nohe. Y, cleady,
e party expediente masch mone srcradt notee than
othiii Thit rases 1he gusTion i 0D whisie 18 draw The
line bebawen those aress where aircraft nohe should ke
pontdaned in planning and olher Secsbons (D " Aircas
Bigisa Flanning drea’l, and thone 20 eas whens & need not

Antraft noise planning fhresholds are sssally defined in
sk of AWEF valusi Lisdes AS J021-2000, all Bcilding
fypes are clased s being ‘acceptabie’ wheve the ANEF
sl 1 v than 30, Bl this value, thive moosualy s
peeed {or aincralt soae reduction messures. Howswer, even
Balow thin tBreihold bl mail complaintl sl ancralt
P Wy Aariralia originate from outskde the ANEF 30
gaiiour, {vee Figure 1]

AR Bawe pertain Bmitatices, and veveral alternathoes
B Boaes ¢ ned lod didoides [Depeitme ol Trangpen
and Regional Services, DI03] Mot the least of thees
Brritatasns iv that ANEFD pied eo idirdoroe ghis
misconoeption that airalt noie magically pnds 3t the
ASEF 1) coataur, which i S nil

The £ #h g § i Estrenly ntrkiewriing i
Py on develnpment Nea &rporis, and s seeking i
feverbap wn enhanced natesal Irsmevesek (Departmant of
infrasivuctune. Transport, Regaonal Development and Local
Government. 2, Ustil mich time as this B introduced,
AHEFs gnd A5 013000 represesd the bes seadalide
maeand, and the most commoanly spelied method, 1o define
a planning threshold.
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Figure 1: Reflationship betwesn AMEF level amd

COmumunsty reaction in nesidential areas
Sourci: A5 MF1-H000

Available ANEF mapa

AMEF mapd Tor RAAF W illuamsf oweni Wi slis Alnpoi af e
produced by the Degariment of Defence. The hoSowing
i have bean pubiimhed & reben yean

= RAAF Base Willartown £ Sai Ach Weapan B
ADZ5 ANEF=this fomecet was made s 2009, and i
baned an predected candgion b 2OEE It pelleg s the
pperatan of ok Stike Fghted combat sireralt aier
P18 [Ses &ppandix 1)

= RAAF Base Willemionn £ Saif duh Weapon Bowge
M) T ANEF =this forecail wid made o 2003, and b
baved on preducted condglons b 2011 1k reflects the
oppralesn of suitivig Hawl, Hadnet and FA 18 a5 This
by expected to conkinee untd o1 least 2008, [See
Appendi ¥

I b aa estabinded comvantion (Bt hane will only B ane
cwmesd ANEF map for a ghsen aktport at any one time, this
heung 1B |82y map sndaned by e relivant authoney
Homever, ageication of that corventon i problematical in
thie absve eingumilancsi. Dmitliag bo hawve egaid 1hEhe
2017 SWEF map might Smount o o fafure o esecide
reasonabile care. in which cate there would be the
potestial lor Babiscy. Arccadingly, the Depaniment of
[efenee have advived the pradent approsch b to consider
thie 2013 SKEF mag fow such perlad as it comtinues 1o be
riefevank

Pont Stepderms

AR M-I

o e

Airoraft Noive Plannéng frea

The Airerad] Motr Planning Ares delined The dses wirhin
which sircraft noie thould shewyy be comidersd in
plarsting and divelapment decivim, prosraly n
sccordance with this Poboy

The AMEF 20 bevel b5 adopted an the appIoDT#iE msmgm
planning thredbold. The Areralt Mobe Planning Ares
thereione comauisey 3l groperiies that are whaotly or pasily
withies the AR F 10 confour on the relevant plinning area
g, and =0 includes land withia ANEF conboges of 20 and
high#r, The relevast planning area map i 8 composie of
thap BOTS AMEF and e 1013 ANEF, a3 provided By the
Ceparimant of Defence, & ANIFIOTE i the most feoent
AMEF map, snd AMEFDOL2 & an sarksr ANBF map that
rermaing relevant bo present or future cenymSanoes. A
POy Py Bt 3ggenBch i Been adoptes in didineg (ke
aircraf Mohe Plaaaing Ares |See Appendix 3}, That &, i
pait of & propeity lalh within the ANEF 3 comaur, 1he
eniine property is defined b be within the Arcralt Hoke
Planning Amea. This it intended b sveid amificial

demaeca bon of nose oorsades ythions ot indkidusl
dirnr ks prnef & i

The inlormadion necengry bo detprmnes @ 3 poark ey las
propdv Ty b within the Sinoalt Koke Plansing Area will be
reégcuded pn the Cauntils propemy database (neles b Pat
5 of ths Podioy |

Mo rfeddnes okl Be msde thet Wnd outiade the Areral
hohe Plansing Area i not whject o airralt sose, Suck
Liridl b e iy elorie 1hie S e RGOS SXpOLLIIE
theeshnld adophed for plannng porposes

2.5 Planning criteria

There are three essentisl planning Eriteiia that thould be
appeed 1o al plaaning and deelopment Drosos withe
the Alrgraft Mo bee Plennisg Ares

= SUreralt moee burgden
= Sbe suitabibty
¥ Aincralt e redeciion.

Tkt CFA @RS BdE CACRE 08 SITHISRg Diogness on the Ded
ki odpectives of This Pobcy, namsly b protect LA
Wi o - Wi a st e Binpod inam #ncfeat hment By
noieE-wErralrer acinabies, e bo prcfect Lhe coemmungy
Irom adverse noke impalts
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Criteria Flu:rpme BEUsARIOd in parTaiuler MCarasea 1T I ABoul Bultisg e
right kinds of development in ihe rght places, and
ripdisEnls presapetion | calBar 1Ban ture’. Whisti

Cordsining or roducing ihe
possible, aChipyng she suRabiny should have pramy
ETTEADE airarat naise prediem iy SErira®™ none reducisn
The currenthy reppgnned dlandand oo WS e weladslidy
Pualing The right sctivitios in 1he speciling by Table 3.1 s A5 B2 Y100
S tahbdlity Pl ey | g | AErgraft nodse reduction

. This relers bo the reduction of indoor noiue biesek by
e apphcalicn of witibls measung o the drdgn,
cofarnerlion of modilcaton of bubldisg {lod exampls,
huildsng mana, noke insulaflon or double glaing)

Alreraft nolse Rrguring noiee ikrough budding
reduction canifnction memunes | 'ooe’]

Ajrrraft nowe reductesn regoesents ‘cure” rather than

Alroraft polse burden ‘prevwation’, B i the ne b o plice wisen &

A, The awiral notse barden relers {6 the 1dal numBer o development site i condfionally sulfable. However,
dhww Bings of people that are sxpoted 10 unaccepralle thina @re theareticel asd prartcdl Bmis bo Singraly
sircra® nolue, |dealy, thin hurden thowld be reduced, notse reductssn. Whes appled to Baghby unsuis ble
of falkng that, should 6ol be permtted (0 Soisase wilmi, teplable noie coftoss may nol Be pardakiae

Tou rrrafl s Btdon £an B hraden Anem #10 DD The carpedly recognived dandand fos sirpra® nohe
dufint compeneady rEdorton b spatiltnd by Part 3 of A5 202 1--=3000

»  The Feieting mircra’t noisr burden comprass
hauvsig vl othir niie eniithve divelspmsat that
i already i evsbence. For such development, 2.6 Pﬂlif'l' tools
it none ban histcocsl problems thet censot be

h
st inith by iracitional plasning pelicies. This is The tools or mechanmms that can be used o implemsent

largehy @ Department of Dedenge problem, Coundil ke ¥ e g Sl
L, Coriide of i fusotons 44 @ contest asthoity Flanning proposals
sdwocate and call ot Lo-ogperataan fram F’Ll.rl.nnu progeriahi wreshes ths preparatses of plam
Department of Delencs Lo s hkse any rsducion relating to the feture e and development of land. They
sl ach areat are bepd 1o a misimum wien ane a critical ol for preventing an ncraas in the fulure
:m'.id-r!mp; (e L abroralt moae burden

& Tha furews svcrafT nobed Burelern com g housing Develapment asssirment
#nedl pbher deselopmend (hat s yet bo be built Deeelopment akasiersni myo b the regulaton of
Arieralr sah boa plinning g abliemn thal can B develnpment propoiaty urder suilng pliming
dralt with by roning and other planrisg contiols. LU AL 11 ah mpoctant 1ol for corTanrng g ot h
Plifif g dedinkani ihauld not makd the Tuluns in the future aingraf nohe burden, But & offen comtrasined
St USThon Worse than that which currently exeds Ta Bry thee bmibaticos of hstorial roming Seoskons.

da 1o would be canirany 1o the priscicls ol

istergenerational equity, which binds Cosncd in its
Teln i @ Oferrienl Suthority and a4 8 lecal caundil

Coaperative mechaniimg
Cogerative MeChaniemm inveive provding a 1o for
dalogue and feedback reganding the e ects of alrcralt

Site sultability ogssrptinns o the local community, partkoeksi®y o elation
B Site suitabilty refen 1o the scieptabilily of propcaed En mimimining nobe impacts and enakla Council ko
developerend Al & particular ste, baving regard 1o et veiate of behal of the community

s2ual or forecant sirraf none coeaddagrn, al thal utpe,

and thee sensitivity of 1Bl develogement Lo 1hode
rondimns

Information management

Infee rmutien manigemient el b 10 Che vy thal
nformation on sircralf nobe is gatBered. kepd, used and
Hbe suftabivty prordides a key onteron Far decding drtithuted |1 can promote @ numbest of B gerrant

i tiei OF NOE D PR OF SRI0UMARE paicule
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ERTHAN PSRN
B N Sp—

PORT STEPHENS COUNCIL 46




MINUTES FOR ORDINARY -25 MAY 2010

Part 2: Policy context

objecibns, such &% ensureg dus ciew and dilgends, and
providing accurate and ussdul nfoemation to the peble

When comvdered cogether, appicabos of the above polcy
it Porma @ holkdie srcralt nobie policy Framirwe b, Thin
i il vated o Faguees 2

Poat Mh:
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= Sec 117 Ditectionm.

Port Stephens Aircraft Noise Policy 2010

v

Key policy aims
= Hecognie and protet lusdfamantal alpait rele
* Preseent ENCTOBCRMEns Oy NOE-SETUThe JTvles

= AMEF mapi

= W 20212000 = W sound kel data
* fubare guidelnes for & Prastect 1his Lo mdn ity o SlwTae S e eRnaons o' Coopanetion with
Arvricpormnt rear o Adopd & merE-Eused framewesk Dt of Datwncs
Firpos = Lxprche due caoe and dilgesoe
» s cave & diigrace & BABNLEN & ool SR IR0 Wik smakeholdery
v
Flanning criteria
= Airoralt mohe burden
# St suRnbifity
& Blieralt redin reduckian
v v L4 k4
Pomn Stephens LEP
2000
v
Port Stephens DLP
2007
v v k k 4
Plapning proposals Development cooperative Information
{3e= Part ) FEREREITHEE mechanisms management
[ Corafy D Qs bonal (eam Fuid £1 [ume Far 6}
Bk i 0 e a0 Seslil ko conlain grosth Sewii 13 il B deduie Sedha fo make siuaate &
iiming i the hiburs iy the hature sroraft e pinding sETraly mradargdl nlprrratan
warcraht rayige burgen Fomr bader aZnian Bt zedi vl 1 The putis,
Figure F:  Akrcraft nodse policy framessork
F'M-’E SIEF-.I‘IM«-:
By o
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Part 3: Planning proposals

i planning proposal relers Eo a proposal to atier the
plassing oontrok that aperate under the Povr Sephem
Locol Fovironmeniod Plon. Flnning propowal may relae i
& Beodd irategic review of uian Mructure and witlemen]
pattem within the Port Stephens aces, a process
commonly relerred 15 a8 "wrakegic plaaning”, ARsmatiely,
thsy iy vecdve coeaderation of a change of zoning for a
spegific Land parcel, fypically in resparme Eo 3 doramara
vl THiG lamer rype B commmonly ieferned bo &5 &
‘regoning reguest’ or ‘spet megoning’

Planming proposalt imally camot be used 2t a ool for
g (B Faisting aincralt fodis Dunden. This i s
the planrng lkeghlation allows the continued cpevation ol
‘paiting es’ and othar pisrsatled Land use Howeoe,
ey are of particulas value m preventing an increase in the
Jotiiie sreral igise Burdeh. That K, planniig propail
can be used 1o promote & futune setilemest patbem that
relarivee ta Ehe cuirent sfwabes, does At intrease the
number of peopie adversely affected by alroal e

3.2 Statutory requirements

Under the [H5W] Ervironmentol Planning ong dasessmenst
Ast 1079, & planning prapoiasl muil intlode dodesmmiatian
settng out the intensded eifect of the proposl and it
Jutifecati. It gl ahio be Soedmbedd with Ehe Lows
Munter Reghona Siredegy. 3nd sy relevant techios 117
Prectmnt douid by the Minider for Plasning
Albenatsedy, it sk provede suitable jusbfcation to
suppa! any manddency

Seciion 117 Direction 3%, 'Developmest near Licensed
Agrodromen [dated 1 July 2009 sppls to Gy pRInnng
propoesdl that will create, aker or emove § 100 0F 3
Prevetihen Pelaing o laid in the wcining of & hoesded
sevodrome, It includes 1B objective

{0 s e e bogrreen Aor re sadeniial purposes o feman
e upeiLesn, # etuated on lend svben the Suoirahes Hobe
[xposirs Fowescad [AN]Floonbmey ol Brrasen 3 ang 75,
TOPDOT AL SDETO{ IR REFIRON EEnEE L Thal The
dirwrboprrsid | Aot adveinrty aflnibed by sl neos

Pent Stepblers

2 ormm s

3.3 Strategic approach

Frotecting the long-term operaton of RAAF Willamiown-
Bewoaille Airpot, whilst phio peolecting the coenmunity
Froms unaccepisble aincrall nots imparis, regeines a
iErabeyy that piewevti enticachment of none-1#naitne
developmant into inooenpatibde noke-exposed locatons. In
acamiE cakes Ehere ny likehy 1o S conflicky Between thin
sirabegy and landowners’ aspirations for reconieg of land
Eor urbas purposis. These conficts should B resabeed in
faenur of Ehe cosrrviding prie ity and EpoIEs e of RAAF
wWilkamizram -Newcmtle Arport

The Aboralt Hose Plinning &ea (refer to wechon 28]
e ovides the S patial enverliy within which planming
proposals regere debaled sonding. Plosing proposals
it that anea nesed 1o B gt i bedms ol e
essental planning criteria dentified in wection 3%

& mirralt sodse burden
& gite sufabibby
& i alt mode feduition

S sl abdity i@ cerma of e accemabiby oniteris under
A% 202 1-5000 end ANLF conboans ane a bey comsderation
Howeprr, \Bel spgeoach can Bave limaations when sgehed
fo-miitary aporty, due 1o the very high maximum sound
Ieweli - LA np - 1908 Sln B procfoned By dambat sriraf

I some focatsons, commplance with pkcralt nodse reduction
levils wpecifed by &5 DOT1-J000 may not be poritdls o
practicable within ANEF contours that defise "scceptable”
and ‘condibionally sccepliabde’ loeibizem. Thi Bage nesda
o be canetuly addressed

Flannisg propoials fotside the Alcralt Mose Planning
drea may abso nequine scruliny, This B becawse it s based
e imaediu L notee Meeecasty [curventhy HIEG), vt
planning propogdy may mebule Laemed v changes wall
Eary ol Ehit plicaing Res i2on. Therefoie, aey {or-esable
lgng-term changes ihat mighi hawe atrcral® nove impacts
et wWwiler sl ihould #50 b conddered (lor examgls,
changes to aircraft types, fight paths or volume of traffic)
This dladvold b canaadared By aoay of witable cosridestion
with the & port operabo
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3.4 Principles

Whare the principles apaly
The following principley apply to planning. proposals. in
rirkgcy oof Rarud T

=  wilBan the lriraft Nobe Plannisg Area, or

& w3 kiloenmitnes of Ehe Akitaalt Molse Planniag Adea
aehich R Ehi getential b seremrse revden il
s e gr g her noiue denitier band o

" ‘Where the coement gut honify has Been afoned by
Ciepartreang of Oefenoe that aircralt nose has the
potenkal to advenely eftect hafure development

Alroralt moise burden

A_ A planning propoaal should nod ress® in an incresse in
1B Tuibiiid @irer el nodie Baaichn. That b, & o0kl nod
permit any intenaification of development within the
Adrgralt Wond Plaasing A (5L would gy
ncrease the pember of prople or dwellings adversely
s pcred by ancralt marie

Site suitakdlity

B In g perophrati of Brosd weElemest iratege for the
Port Stepkeas miea, the Council should give preference
18 sl w3 Ehie vacnily ol FLAGAF VARl Goprt -
Hewrasibe At that

& il b campat ik with the luDue ke -G
mper ation a0 groset® of thal legddy

= haear a maiually benehoml relat o with
a£ 2 paitie wnid e taken within that Ricaity

» @5 At iily 0 Srerall it reduiton 1o Al
compatibiity.

C. A planaing propodal should permit new developmaent in
# mannir that i penerally tomdiitent with the Building
Site Aocapiabibey Crimiria @ A5 2070 -3000. Fos
FRETIRE, & |;||J:.r.r.| progal i not:

rezone Lind for residestial purposes whare the
ANEF vl incded i 15

mid i il L] Sl e 1A drsas wisre the

ANEF level eaeeds I

rezone bnd lor wchook, hospitals, Chuncbes and
gtheatrey whee the ANLE peceedys 30

iezane bad for Boteh, meteh, olfie or publs
buddingy where tha ANEF excaieds 30

|10]

0. Howarver, & plinning propossl shoukd hot be
wupporied @ there b evadence that i would not be
‘e’ o ‘prictieatle’ lor deeeloperant
permitied under the propossl to meet the level of
wrered nohe reduiten apec il By A% M1 1-
D000, Sk decioons ehoukd have (egard bo an
Sppuitic shedy prepaned by a nofie contral exper
1 psiahiinh the predicted masimum sound level
| LA s | T Bhar Al i pocond ange with AS 300 1-
H00 and level of Aircralft Mose Reduction [ARA]
retuired

E, Forthe punpomes of satishirg “0° sbors Cogepll
il v regiid Tar the predicted muadmim
wound level | LN, 3 may be provided bo
Cauncil brevs Lo 1@ Eime By the Depgaitmen) of
Deferce to assist Council i it planning

Asreralt nodte Fediztion

F. A plannieg propoeal thould not lessen existing
Pigra e o Sirerafl nohe redoction Bl sgphy
under the Povt Xhephens [ ocor’ Beevonmesd ol Plan
2000

Incorsistency with principles
6. A plarming propoial 1hat is mdinsleed. with any of tha
abowe principles saoold not e prepared unless:

® It it puesiied By o planaing strategy Chat considen
e phjective off thin Policy

= maels requirementy. under Section 117 Dirsction
' Divrlagreainit mibat Ldindsd Aendd noemes”

a e Councel B aatiglied that o da o would be Bath
reasonable and in the public ntenest

Comultation
M. YWhen repating 3 planning proposal refating to land
* withe the Ascratt Nolse Flanning e, or

& @arhe 2 lometris of thi Alnonalt Noue PLRANIng
ArEn,

bhe Ciosamcsl ekl coerviaplt with the Departmend of
Diedpnee and sy staksholder having o paniolar
Interest in the isaue of srcrafl noke

Pest Stepders
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4.1 Extent of the additional burden

The Public Ervdronmant Bepodt For the inboduction of The
fomt Sivike Tighter (Deparment of Defence, FO0T)
nclude coaasde rable snfod e B about the losky nodse
impactsal 1B new milfaiy gincrall an The sonting
rommunity, inclodiag considerstion of Kuely Realth, social
mhd sroncemic conasquences, Ay B wal prepaned s gan ol
the profess in promulgating ANEF202S it relerences AMEC
levhi, thera being & number of congeptual AREC maps
Erepared a5 part of tha! prodeid i should be noted the
AMEC concept maps dedfer froon the Feal ANEF mags on
whith siceptibidey & drteimmisd undei e 85300 1- 2000

Figure 3 babov, which it derbved bngen the Pullis
Emsironment Report, indicabes that almost 3,500 exating
leta e basaled witkin: B aiva generally squiialam ba the
Alneraft Mot Flassng Area, 554 that over 1,500 of these
pre located iy goeay cliigied da ‘unecpeprtable’ B dweilings
undar A% D021 -1000that &, warh an AMEC waled dntseding
25

O Hesie, 113 bobt ooour wikhin sreds with an ANEC vabse
raceeding 30. Such kats e Koely 2o sxpid e nd e Seviig
nobse impacts. The actusl extens ol lowpacts would need to
b as s i e deCail Bey deler i t0 SRS T Salas i nr
of arrraft nolse. sech as masimum s levels - B &1,
ot thik B @ eritical determinant of the amount of alieralt
noke reduction needed, and & practcaling

Thee ettt 0o which these lors are used lor resideacisf or
pler guipéies, of ansvacant land, | not briran. Thin and
othay il orerebics weolld need 10 be obtaised in oedar (o
delarmme Fhe ik by palend

Figure ¥ Number of lots withdn Sustralian Nolse
Exposure Concept contours for Jodnt Strike Fiphter
Base Caks

AMEC MNuferbair of Bbots Cusmidlakivie hats
Wt bl 2 |
SO-55 1 12
45-50) 5 o)
A0-45 4 41
EL az 3
30-3% i 313
25-30 1324 1536
2025 1937 3473

St St i oo Dt of Duidereis (20000 Teble 514, g L0

Pent Stepblers

AR -N-L-1:R

il bl

fefr:  Awfrgion Mane Dpowr Ceerah. drperd ol none
FiponwT el o ped mn a precedermained v oy
ST DRSS DL S ET i e Dy SR

4.2 Promoting cooperation

Deslence s alport opsratiaa ane regulated o the
Coomemceraeath level, whibg Lind yue planning i

wnderta ken ot the iocal and regiceal levels. Became of this
ki ol [eapaibibe, [oogdfalive Mieohetan Gan
Ealp 1o proamale mulssl by 268 Rl astcny Sutcormes far all
inberevted siakehodders. These include the Depardiment of
Delence, Port Soephens Council, NTW Depstmest of
Fanfg aad lpcal dommunily inler ey proups

= Mgskers of the Council, acting i coewmuhity leadery,
can play an sothve nofe @ advosalieg the case Por
programs mclyding podaible ameloration Tor the
LOPPy DD SR TMESTany e bev s 220 Meares

»  Squdies should be underrakes oo mdee Tully dotument
the pstesd o whch evisking developmend = tubject to
unatcoplable nvdls ol i irdf notee Thiste should e
underiaken cooperatively by the Council and the
Dirpairirmsng &f Delenics

Ideally i cooparalie Framewed i iRoadd be maimaiined m
wehich all stakehokisrs Can

& Appreckals (R Srsiegil Ensoranos of te aHpodt and
[IEW- 1 Exsnal

1 ety

= apprecate e impascts ol sincraft nons ha on the
lpCal corimungy, and the measunres thet might e
nesded bo resotve 1hose impacis

= gnsune the local community berdened §o the minimgon
wabiedy! passi b Iram sardral o fat 1B Departsunit
of Dedence (o undermsie ooeratons

* coairibute (o ik Tuture planesdng of BAAF Willom bosn
Mirancaitle Adrpod® dsd il environi

1]
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4.3 Model programs

The Spiney and Adelaide Mose Ameloeation Programa.
whith i npw completed, e peneraaty conaiderned the
bt precie sggroach @ Ssuarafia Being ciovl srponts,
i prograsy weve funded By e industsy Wy, snd haee
brought st sgn i icant improvemenis | o sose senall e
buildingy in high nolse sxpopee pane. Fosding lor the up-
prading of exising Pening was 3o at a madimam of

LT 000 per dwellieg

The approach Eaten wan bo grovede smelioraticn at the
Todboreing rhrthalds:

Threshold  Lard une
>25 ANE) Fulbhic

Amelieration provided

AlnTralt noBE rindethion

Emolding
=30 ANEI Dhwellnga Airoraft none redection by
= 15 dBjA] - ilesping areas
® 30 dB{A) - ledng Meat
0 AND  Dwellsgs  Voluntary scqubition of

PTCeeETY

Nore:  destralos Nose Dipaswre indes (AMIT) & bosed oo dara
Jzr o pervigin gy welvw e B Faexc? numbsees ol B of
e raft vty waed DAR SApOeT ST ENiEa

Sekjact in sppopriste prEfication, the Council should
work with the Depanment of Delencs and the Oommunny
bo frame an afproprisfe amelicrabion program Besed cn
b abre iraddhivl

4.4 Consultative Committes

Ta peomote the cijectrms of this Folicy s conperalion
with the Bepartment of Defence, BRAF, the community
el Sther seaiEholders, the Coundll Imesigee The
benefiti of lerming & Cofgt@ive Cammiltes (o ub-
rommitiee of the edkting APort Consultative
Commimee]:

& paowvkde an nbeTa0E Dtwees Ehi commmen Ry and 1he
pperaloey of the RASF [Kie andd Newcadls Airparg

= prowide 3 fonem for dislogue and fesdback regarding
1B il et o el Opeiaiads on Thel bofil
communsby, parboustarky i relybon o minimbaag none
s

®  micemate dbaring ol relevant nfodsumeas, such o ghat

relating to ainoralt noiue, plnning propoaalks,
thirnslasrmend Irpndh, Acme eomplants and so faith

|12]

% prindde appdtunitied bor &l ineceied Aakeholdeit 1o
coatritafe to ke futune planemg of BAAF Willamooem
Mraraitle Arpoit ded il enver i

Pest Stephers
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5.1 Planning certificates

Planning certificates—advice under 5.149(2]

o

Thee foliowing almoral® nobe dormation shosld be
irt hoshend 001 plansing cerifarstes a5 prosceited sdvice
ungder sphage TER 2K

Wheere the geoperty i within the Alicraft Mokse
Plinning Asea, aMaterment ookl be made 13 e
effwit that

the land ks subject to aircraft noss relabed

dempiopment confeob wocder (he Pond Slepheng LD

ZO00 and Fare B15 of the PovT Srephevs DOP 2007

iobeua pricensles 40 @ et St e chie Pevr Siephua
Aircraft Mose Podoy JOIO.

Rt ol B lopled o gty P readveor b

develagrment of i b kxad Bessuwe af ihe Bsaod nf St

1R B floesieng Packdl i rulatale (v Gy Db ol
e P of e bl d, RSN Rigulstion FO001

Planning certificates —achvice under 4.149(5]

Tha [odloming abicialt nobe Bloremazian il bi
inchosded on planning ceriificabes as additional sdvice
{hocthon BEBIEH:

Wi the prceerty | nol lecabed within ths Akgdalt
Hobe Plnning Area, 3 stabemesd should be made 1o
18 ENeer tha

the Licd H oot ocated within the Alrgialt Blahs
Fianning ACes under the Aorr Stephim LEP 2000

i iferianle haeld b muds that tha land & not
bt 1o abcrafl noise— i menely indicatey that
Thi bl o Ercrall moise expovuie piesent o i
Eind b below the threshold adopted for plareing
i P

the Lind s Blurky 1o be affected by wene bl of
aircralt nohe, which may cause wome persons

Wi Bl afmdpisdn o Tire 10 Cine, particularky
thoas wiil a higher sensdivity o nose

perzons with particular noke requirements may

riretl 1o coenider aityalt none redixfion meawres

for the Loe

Whetve the poopsmy = loraed within e Arcraf Hoke

Planning &rea, a staterment ookl be mmade o e
et that

Pent Stepblers

AR -N-L-1:R

il bl

Fhi dirkomsre relare e fa e maamer 28 Ep wharibar oF nor

[t

135 lnied b ksCatingd Wiithin She Sircsalt ahe
Planming &rea under the Po Siephens LEP 2000

s Pecicaties thiat thee besved of ainoralt mobe
Expoaure posesd on the bind b above 18 tBseshald

sdopted lor planning purposes

s Hie by eortont of aincialt nobe eaposuns for fhe
lanadl in wSseriam o Austrakan Moae Leposure
FoweLasl mags which Cas b irepected an the oihice
of the Councd or on ‘the Departrment of Delence
WL R0

Amirraliss Mome Eapoiyre Forecrits are cied e
plasming pod potes b debermining ibe sultabikty of
Ll Teai st icular psrpdd |refbed 1o Forr Sinphe
Adrcrogdt Noise Foloy 20106

Agrtradian Noise Expoure Forecasts 90 Bt [ an
indication & “decibel icund level Niely b B
Fapeimnced af iBe sie, and thal oo waion on ik
mury b available 5t the office of t8e Council

e lred s Moty to D alfected by ascra® noise that
Miry AUt Wl pErhdad SEndes Bhfiinanie

Where 1B Lisd iy the wulject of srcrafl nohs ralated
regurBEmEnts or condRions ender & development
cerient, a Balemsnt ikogl be provaled 1& The ol
Chiad:

nrorafl nodse relaced requeemens of Condithons
werp imposed undin & development comens [ghe
detaih of conseni Fesnbes |

I ponvaanl idy B Frgscted af 1Re olfice of 1k
Louncil

chosune of windows and doors i nequined in order
b5 ahiirew (ha bissfiy af note canknal madsionem

apphranty ihauld pansidss 1% need fay
indecede nt g olessionad advice 44 1o amy
wupplisnirilang alniral none rédection masilinm
that snight be needed io meet the applicant’s
partulas needs or regurements

Aircraft noise community

information strategy

I ferbla Baar aticn with thie Depars trent o Defence, the
Coungil myestigate prepasing and smglementing a
comemuniy information @rMepy 1o pronde mauninglsl
alrcralt mowe oo bo the community. Such
inlermation ookl be readily imterpreted By nan-
mperts, ad would be baed on communication

1]
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eoniapls dnther chan technical parameters. PAohmaaos
mary enchodhe noie daia recetved from Defence

Tha orvival @b shoubd B8 00 enable peopbke b0 make
miare inlgrmed decniims shoed 18 nofs fmargnmesd
Heidy 00 b ey i 5l pamCuld keoation, and
heray bhad #nywonment might be compatible or
mcompatibke warh thew nesth o objesives The
dratepy coukd alwn addrima p-:-'..l.-l:lg lernai e delswoy
e, Such approsiea hive biwn distinsed in (e
Iplicrming publicatan:

= Department of the Emdronment and Mertape a=d
Dwpartment of Tranaped bnd Regional Ssrviie
{2001). Guidonce Motenal for Ssiecting and
Prowrding Aberofi Nodie bafiormation. DEH &
DOTARS, Cankrira

*  Deparmment of Transpat and Regional Servces
| SO0, Fxpandiing Wy o (e ovid Adisol
Aircraft Modie . DOTARS, Canbsrra

Pest Stephers
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6.1 Glossary

Acceptability

What b acceptable & ultimately a wabee judpement that

ribf s COMMLITTDY Ml & nd Sapidlalens &% wall @i chis
vl of aveblble resoonoes. A% 202 1- D000 provides
Euriance a1 19 adiepialds srgraf nolse guttomaen, b
wider pubiic intereal considevaiions aad che parioula
pirzumslances. of 1R case muiy alus seed 1o be conuiderad

Acoustic study

M, gludy undertsken by & nots costrol expert Ehat
desoriees the NOHSE COMBL S, RYEsent 31 & site Brd
identifiet sircralt s reduction meaiuret regquiied 16
schisws an soeptable noise anvionment. The study will
o adldresd related hipe ych i keby coat and
practiealiliny, B piisosd i R0 prosde an adeque fertil
s for planning and development decidons.

Alrcrafi molse burden

The total samber of deelings or people thai we sxposed

10 uraLEPpLatie Jrcraft note. Idealy, thi Burden shookd

be reduced, or falkng that, should not be permitted to

Intreaie. Twa componids can be ditingunbed, sk

regeiring diferent policy responses:

® P Eisting enorot nodee burden —housing and other
drardammess 1Rat b slrpsdy In mivience

= ifw futae oivcrafT node bunden—housing snd other
dewelopment that b5 yet to be buil

Airoraf moise indemmation

Inlas Mathon That desrines Enksling of predated fules
srcrafl noie cond Bipmy, o {hat snahley 1B inlsrpresiinn
T T TR

Alrera M Modie Manning Area

T area o Lind subiect 0o mincralt foie relal ed
development controly it comgeisey all propeties thes e
wihadly 8¢ parthy wiahini tha ANEF 20 contous bR 7 ekireast
AMEF maipy’ and includes land that i within BNEF contours
of 20 and presier

Alroraft moive reduction

The riedustion ol iIndoor noss reils by 1B appleaises of
nitahle meavres to the desige, tomatrection or
mgdilieation of bulfings (Tor eemgle, bulding mass,
nobr insulation or double glhaaing]. The currenthy
regagnited atendied lor direralt nohs redostion
specried by Part 3o A% 202 1 — 0,

Australian Noise Expodure Forecasl |(ANEF]
A single integrated messure of prediched Tuture exposuee
13 alreralt ssia theat aimi b reflect the sveiage

Pent Stepblers

2 ormm s

paimmunEy fespofmis. 1L faked BED Sohdrunl & widhie vild ity
of dactors, wach 33 nobe inbensity, duration and tonal
Graalftien, ay vull i bype ol avciafl, eeguenty of Mghts
and time of day. Forecasts are thown by tontour lines on
ANEF maga, and aasin deciion ragardiog the wabilivy af
development scoodding bo s Nty bo sinoralt noke

A% 01— 2000

Aucirakan Sandon A% 2071 — 200 Acossiie s —Airenaft
roine mivusipn— fudding wiing and conaiirection, Thinkda
sabally recognised standard dor development alfect ed
Ery sdrgralt nois,

this Council

Part Stepheni Council

dB {decibels)

A logaaithenic scale unit waad to measure sound pressure
Ferveta. A sound breel beeh o high as 130 -040 498 can ba
Feft 3% pain

dB{&) [decibeds on the A-weighted scale)

Decibel memaed usieg 3 partitules weighting scale thas
FEllols Ehar denai ety ofF Che human @ar aod g 1he ahble
frequency range

Daepastmaent of Dalence
The Commamweaih agency respometls Ior sdministeing
dAurilraba’s defincs il

Cevelopment

Thie wise of lesd, thie wbdawmion of land, e ervction ol @
Eadlding the carnging out of a work, the demobtcn of &
Eillingg o o, B coTTain Sther rigulated Tt

Development controd plam {EF)

& Tyl of plas prepared unded 1he Feraranme il Planning
ond Assessmend At 1975, DOFs provide mone detad than a
Igcal envennmenbil plan, e musk be famdered whern
development applications are determined

Letal ervirenmaental plam (LEP)

& ype of plasning matrument prepaned under thie
Enviranmerial Slonnisg ond diseissent Act 1079 LEPy
peovide tha broad iscel framesort lor desslopeint
Badicemen], incheSing abjectnes, urban siructune, lind uie
cantrok, approwal crilecia, aed other mainers

Basimaum sound level - L{A] ..,

A measune of aicialt s, being the Nighea
Instsntsneous sound preswure level messured ot g 188
dirring a wnghe ircralt Mgt |t provides soene indication of
nkerference with speech, ntening o televiison, sleeping
o it SRMMoN SEEHities, bul does Aot gas Ay
infermation abowt how long Ehis leve| will List o how
Fiagquinlly it will HEELUF

las]
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Maise

The subjpctien firiponis Lo wbund, pareolaily sy oo,
snnying o ureanted sound, Puychological revponaes o
sourd ar s BRI by a wide vidiety of Nigtor. &8 Thete

responaes vary from person to pevson, thene is e single
urimeradl maiidre of s,

Planning certificate

A erlifeat® ihurd pnder ietian 149 of the Emarerasnnal
Pionning and Assesament &t 1579 that provices
Infarmatlan about planning and relstied matier fof &
specilied parced of (end. Under comeeyancing e a
plassing certificste containing bk information mut be
wittackud bo any oot foe the: sabe of Lind

Planning proposal

Propeoals that invedye the prepaeration ol pland relating 1o
i Future yse and development of land. They inglode both
broaad sbrategic Feviewa and the iezoning of indnadual
ot

Principle

A rube of condecht or action Ehat & applied when
implermnCicg a policy. The peintiphi 1 out b 1 Policy
sy o gurde horw decidons should be made

RAAF
Royal Australian &lr Farce

RAAF Willismiown-Maoweastle Aport

The inter related complex of defence; air Eranaport and
support Taciid commdeiung RAAF Buse 'Willa o,
Nermrastie Alrport and the Salt Avh Alr Weapom Range

Relovant ANEF maps

Relers to the most recent ANEF map, and any earier ANEF
iy Chisl rsmaling feliseant 1D Bfres) of Meture
circumsiances. AMEF maps Bor RAAF 'Wilkamboan
Neratastis Alnpail are pobiished by the Depganment of
Defence, and can b eapected a5 tha olfice of the Councll

Site suitability

Refers o the scceptabiiy of proposed development at a
paiticulas ite, Riving regard 1o siteal o Tovegail sireraf)
notse condiEon at that site. and the serskivity of that
direw bapriment 1o those conditions, The gundinly retognined
stanilard hof Sie i sbhlivy & spedHied by Table 2.1 & AS
] - o0

Soaind

A prvuade dnturbancd Uhat Irdesh through i, Sound hoa
phyecal gtsrmorsnen that Cas be abjectiee by me s ed

[see deckal ). Mowever, the way in which people perceve
wnd Famnt 12 sousd in entinely subjectve (18 fohe)

|1s]

darerdres Austraka (1995, The dustrolon Mole Fxposure
Fanerai® Syitevs and Adsaciabed Land Lhe Covmpotibiliny
ddvice fior Areas in ihe Viokeiy of Ainports. Arservioes
Auvtrsba, Cankana

Department ol Defence (3009}, Operoticn of the BF
Akrcenft a5 Mew Air Combot Copobiliy (WNA0C) od RAAF Bose
Williom town avissd Sak Ak Air Wespens Songe Putilic
Enwroament Beport. Repon préganed by Sieclair Enighn
BEn

Daipartment ol Defence (009} RAAF Boe Wipriown £
Salimih Ak Wirspsm Range JOJS ANEF Summary Rnpet,
Beport prepared by GHD Py Lid

Depatment of Infraatructure, Trargsort. Regiona
Deselapment snd Locsl Governmesd {2000} Safeguands
o obrports and the covvmoawties oround them. Dheoussion
Faper, DITRDLG, Candevra

Depariment ol Infrankructere, Transport. Regionad
Drwbapmint sl Locsl Gowarnmesy | 2009), Matona!
Awation Polcy While Poper, Chapber 14 Minimaing the
prapad T of Gl fedeia.

Drepiertiment of The B igshimei bad Hernbige and
Department ol Transport snd Segional Services { 2003].
Guidanoe kalemal for Erfrching and Pronddieg Arcroft
Monse Mfovmoraer. DEH B DOTARS, Canbwerma

Depetment of Transpont ssd Begional Services | B000).

nparading Ways bo Describe ond Asess Airomft Mo
DOTARS, Canbaérra

Dpatment ol Tranipan asd Regional Servces (0L,
ning ey Noiee Confowrs! Locol Aporcoctes do Lond
e Plaandng Ardord Simeller Aus taalias Adcpont. OTARS,
Canberma

Mewtaatie Arport Lbd (3007 Mewooadtie Aarpor
Adasrerpda, WAL Wllimdoven NSW.

FEW Mlinnbier o Planning (000} Directios 3.5
Drvrhopsenil pear firensed Aerodoomes. Made under
pection 157 of 1he Faviranmental Plesnieg and Aiesimant
et 3979, and daied 1 Py 2009,

Crorpriilasd Government [JO2). $2are Mavimmg Podisy
10 Govdelne: Developrrent i bhe Wicndy of Cevinin
Airponts and Aviaran Foolinges Dem ol Local Gavemmeeni
and Panning. Brivhane,

Owrensland Government (2002} Safe Plonning Podoy
10X Develogwnest it D Vicinkty of Crmain Arpani o

Pest Stepders
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Armgtinn Facibestd, Degt of Lodal Ginernment and Planniig,
Bratans

Shanlad s Australia [2000]. Austrolion Stondand A5 2071—
2000, Acendicy —Aircrafll gk intruiien — fuilding siting
ond canctruobion. Standands Ausiralia, Homebish R
WA Planning Comermalon | 2004 ). Aireraft Maode dedaiana
for Bruidentinl Desmlcpment in the Vicksity of Perth Arport
WAPL, Paith

WA Planining Cosmenmiilon | 2004). Sesemesd of Paining
Podicy 8. 5, 1 Land gae Planning in iive Viciasty of Peeth
Arpave, WARE Fenh

Appendin [ RAAF Base Williamrown & Salt Ash
‘Weapord Range D025 ANEF map

Appendix T:  RAAF Base Willlareown & Salt Ask
Weapons Range M012 ANIF map

Appendix ¥ Alroralt Mokie Manning Ared

Poat Mh:

- e

171
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Appendix 1: RAAF Base Williamecwn & Salt Ash Weapons Range 2025 ANLF map
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Appendix 2: RAAF Base Willlamtown & Salt Ash Weapons Range 2012 ANEF map
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Appendis 3: Alrcraft Nolse Planinimg Area
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PLANNING PROPOSAL

planning proposal

Porl Bipiersn Lorsl [ msimereressilald Pian 50 (erancirant Fio

ezt

. The baldiog types thovn m Coharwn | bews ileir ondisary rewvng, They oo
srOridrly Dot o defieid plisrers] borsn Tropoend devcloprmer® alsadk] be
Al Eodting [ Uy ultieg Dyper That mesl <y ©hardlivies o (Simeaiedy
= 't rafare sod wale OoF e deer ioprenl

3. Moplae mewTh B sl iy i ey o3 deurrd o Pedvur i rET reenar.
Keler B dection 1.5 1 of kS 300 =100,

b, Doesdtonaly soceplalle’ medar Uil dpooel meraers @ ejalnl D sedee adtiEn
e Reber 1o wnilien 2353 of A5 L1000

F. Ui pplishibe’ ot iv Hhaall Dhe dewikapivsiy] ifsdubel iopl infmmally be Ooisbdesd Reler b
dabctiar 108 of A U -0,
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Port Stephens Local Environmental
Plan 2000 (Amendment No __ )

Lirackisr T

Envirenmantal Flanning and Assessment Act 1979

N, the Manpasey bor Planseng, makes the fallewing local cnveceanemal plan under the
Faaverowmemial Fivpaang ared Aczeesmead Aci T2 |

Minister for Planming
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Poet Slepheeni Locsl Erviiomantal Plan 2000 (Amendmanl Mo ...]

Chanss 1

Port Stephens Local Environmental Plan 2000 {Amandment
No )

i Hame of pian
his lan = ||'l|r|'.'::ﬁ'r'il.'n':| Laowcal Evteovamenial Plow N0 § Asenolaent Mo |

2  Aims of plan

This prlan gite 1o comprobomdively revise the provisions of Pore Stephens Local
Envirenmental Flan 20880 relsting to development near defence and air tnsport
(ncilities, smd in panicular

{al to msen anew classe refating to poblic safety ares, obstacke: berpht lmits,
nmal mipcran e, amd

(B} o niake Codigin nliad dncidinicsts o claiine 200 ieladg i il watliid
Lome 5Pk and
Le) b iake commcgie il amendmenls 10 ¢ liuse 400 sl Seledile 4 (relaking
o complyimg development'i
3 Land o which plan appiles
This plan appies o all kand o the local povormment area of Pon Slophees

4  Amandmeni &f Port Siephens Local Enviranmenial Pian 2000

ot Sophens Liocal Esnaromental Plan 2IHND i@ asnesded as set ol im Schedale
|
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Poet Slepheeni Locsl Erviiomantal Plan 2000 (Amendmanl Mo ...]

Schinduby 1 Amendmars

Schedule 1 Amendments

[1] Clause T4
Crnit the headeng of the claise and isen weicsd

Davelepmant within Zone 5P Defencs and Aiport Aalated Employment
Do alapm ari
Im subelanse {3, omil paragraph (ak

[2] Clause 354
It afier clause 38 the following claose;

J3A  Devedopment near defence and air tronsport taclinies
1 Dbjectives
The objecives of this clause e

{a)  Bosupport the mle of RAAT Base Williamiown and (e Sali Ash Air
Weapom Range s defonce (acilites of mitkonad sigmicance, and

(B b0 support the role of Mewcasihs Sirport o o compelitive oir Bmnsport
faciliey of State and regional signileance. and

(C) b cEmire e eflacnve and Coil i iprali o Ihetri Tacalibegs 1 oasld
coinpromised by mappropriale development, and

{di  bo prevent @ sipnilicand cummilative merease im the mumber of people of
dwellings affeoted by mircradl noise, mnd

i) o emrure ifal development is hcated having regand fo s sensilivily i
awcrnll o, and

(i poemsure thal aacmfl pose impacts on the comanumey are withen
gimvpable limirs,

{1 Public safely ankas
Developemend consent must nof be gramied 1o camy oul developneest within a
public salety arva ks the consent mithonty fas

fa)  given nobce of the propeed developmen) o the Depammiem of Delence,
sl
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Poet Slepheeni Locsl Erviiomantal Plan 2000 (Amendmanl Mo ...]

S by 1

Amendmarss

{3

=)

(B eotadored any comiment made by the Departmond of Exefenoe widhin 78
days af s having been given nofice of the proposed developnend

Obstecls height Bmits

e velopmicnd Coniemd st not be gramed lo-orect a buildmg if the proposed

Bt off the building would excend any obreincle: beight limit

Dovabxpmeni in arsas subjoct 1o slroral no ke

[Devwelopomend conend inust nod be grasted 1o developoen] wighin the airorafl

moise planning ores mdess the commenl mhoriiy:

) bas consilered whether the development will resudil in an incrzase in e
mnher of duellings or people sffected by aicradl potee, and

(B} Bas considered the secepisbiliny of ihe develoganem in felation (o the
criteria dot ool i Table 21 (Building Sie Accoptabiliy Based on ANEF
Fomes i A5 HELL 300, and

(il s wsalinfied chal the development will meet the kevel ol aircrafl moise
reduction specificd by soction 3.7 of A% 202 13,

Definitions

I ghis ¢ ke

afrcrad meise plomarag ares means bind sobject 10 ainrall noise relaged

il v lopmnem controls, be g

() all kmd shown om a relevant ANEF map as being subject 1oan ANEF level
of 1 or grcated, and

(B} rhe remainder of amy ot thar i panly s affecied

ALY MNP I=2000 means Sustralian Siandard A5 X2] 2, Acoeidics

Adreraft ol i — Hu.ll'd].ll,lg Wiy el CoteRFLCIT i

adebacle Begghl M micans & Berght fain on deve bamen that the Depanmienl

el D femor has nalified 10 the comend anthorily as boikg necossan Tor ibe sale
cperalion of RAAF Base Willismiown, Newoastle Adrport or the Salt Ash Adr

Woapons Range

priahite swfety area means lanid that the Depanment of Delence b solifiad (o the
conenl aulrority as being sabject bo public salicty roguincments relaling 1o

fa) herasils arissng om the slofape of Banlbing of nulitary ordsce, of
iB} aivrall sccidenl risk near the cutremilics of Amways,
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Schinduby 1 Amendmars

in relabion e HRAAF s Williamienn, Sewsaatle Adnpef of the Salt Ash Adr
Weapas: Range
retevamd ANEF map meaps

{a)  ehe masl rocent ediion of a map oodorsed by the Doparinwesd of Defonce
that shows Austmlian Nedse Exposure Forecnsis relaiing 1o BAAF Base
Willamiown, Neweastle Aimpon of the Sall Ash Air Weapens Kange, amd

ikl am carber cilibion of such & map potded 0o the commoml aathonine By the

Department of Delence the forecasts shown thereen contime 10 be relevani
&0 present o fulnre of C nEinnes.

I3 Clauss 494
Im suhclanse (b ol paragraph (e} and insert insted the following

(e} laad chown on eelevant ANEF maps relermed to inclse 384 3 being
wuhjoct B an ANEF bevel of 15 or greager.

[4] Schedule 4

Im Schedale 4 i the manter relating bo new single storey dwellmgs wnd
aheratomadditions to am existing gingbe storey dwelling, soit the complying
development sramdand refating 10 airomf nosee and meen insiesd:

o Tabe complying development on land within (ke dircrit noke planning
area refemed to in clease 32305 {not heing land excluded by clause
A9ALdWepi, the development mmst be constnacied so as 1o meel the level of
mivcmfl podse reduction specified by sootion 22 of A5 2001 —2HH),
Acovaticg —Nircrall s baberalon—@wlldig sieg anad cosilmic-tion
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Modos

EXPLANATORY NOTE

Draft Port Stephens Local Environmental Plan 2000
{Amendment No ...)

Al s msling on ., . Part Stephind Councl decided 1o prapars & planning
propoess| o compratanively sevise the provaoss of Por Senhens Local Enveoomanrl
Pign 2000 relafing B Gevelopmant near defencs srd alr anspond facitios. This
aaplidioey hate ghves o ‘plain Englisly sapinalion of the plasning peopagal

Tha planfeng plogedal & baing schEled ot poble comamnd, and i baing refemed 19
FEMEAT BONDH. Al SONSaTRg Tl viewa of INBIEsied DEMLSE S0 BHINCE. T
Counod wil decale whathar or not o prooead with the plenning proposal. or whethes o
miahn fuitalln aBesaticed

i Courcl decides bo peocesd wih the phinning proposal (wih or wifou aBerabcns)
1 il oo Pt bl 1 the Mebindstier Ber Plansing with the recamemndatian that this Pes
Slepherd Local Ermsrcrmennal Pian 2000 b amerded sooonsngdy.

Tha planning progesedl B 8o supponed by Th Tlowing tomplemanany Ssoumens
«  dia® Por Stephens At Moes Polcy J010
o dral amenderant 10 the Pod Sephens Develcpoint Gonbay Plao 2007

CLAUSE:

Mame of plan

This clvse ghves B name o the plas. The Plan will ba calisd Porf Siaphers Loco!
Erairprmmrdal Puan 2000 (limeociment 8o, |, |

CLAUSE 2:
#lms of plan

This Chitg saabes whal This plan S 1a azkiive, The plans s e otmpesranihaly
revie the provisicons of Port Sssphens Loced Enveonmandal Plan 2000 miating fo
davakspman naar delince and sir Hirepod (ectes (e pusmnks, AL Bae
Wilkasmiaws, Salt Bah Al Weasans Flange sl Mewdaats &pant

Tha fibad 52 igviiw the planning prevaions has Been prorpied begily by e phassd
replacesunnd ol exirineg Harwl lrd Hoerai rnllin ey abooa® by the deet Sickos Faghder atier
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2018, D¥farenies Detvesn thees aksrall and chasges % light palers will el In
sigrilicant varkasens in e el and inciSences of arcral role seroes the Pan Saephesa
area

T EOEoDad 1N 2 e dn i o) Saseng CORTON thudes Th tohiwing

= & v claiss Wil s einiedd |2laiae 3EM] ot eing speciie priviioea slating 1o
puble safaty raky, shamsehs Bakghi Beks asdd alreralt noks

= Charge wilf b mads 12 e sasiieg clsoks J8A rplatieeg 15 5l within Tors 571
Defenoa &nd Alrpon Felamed Empleyman Develzpment Zors. Tha change &
neceRsany b makniain consisiency with S proposed clicas 04

= Ghanges will b mada io the exiating clawse 404 and Scheduls 4 refaiing o
davalipmend’ plandieds far héuting davelepment. Tha changs

PREDEEAA Y 0 AR consineroy with e progased claves 3504

CLAUSE 3:
Land io which plan applies

This clmaee idarrilies the bind i which the plan appSen. Tre plan appies to 28 lng within
the Fon SoestEig kol sy et L

CLAUSE 4:

Amendment of Port Stephens Local Environmental Plan 2000

This chiecte sgacias hew the aralh plan will amesd T Pt Srefecs Local
Emvinnmanial Pan 2000 which i The agad plan for oonbroling development §
e Pod Stigiens. aipi. Tha speclic prendmients am sl ool 0 Schadule 1 B Thae plin.

SCHEDULE 1:
Amandmanis
[1] Clause 264

Dewelopment in the vicinlty of RAAF Base Willlnmiown Mewcasile
Alrport

This b o oxiwling clauss that spphes io bed within Zoee 501 Deforcs and Apod
Frakatid E mpssysrant Davilspirsinl

PORT STEPHENS COUNCIL 68




MINUTES FOR ORDINARY - 25 MAY 2010

planning proposal

Pon Sephans Local Ervinenmental Plan 2000 {Amandmant Ma ..)
Mol

B i peopored i aler the 1t of this canpe ka mame sccuaralely mellest the appicaion of
i Slaiiad

N b also propdiad 35 nimcee from B Clauss equine ety ke Sialcprmant 15 comgly
with A wlan Erandand AS 20213000, AN role sefoctne reguinamants aill asead b
coninined n the proposed clause 334 (see sepamnde sty below

Wi sneanded, sliiss 2L wauld 1853 as lalewa (maner 19 e omimed & 4hows H md
and ruied theough, manes 2 be nseried & shown & bisal.

R e U LI LR - 1 TR PUR= LR G A
WilllinimiowneNevweasil &lrpor Devseopment within Zone 3P
Dedence and Alrporl Related Employment Development
(1} This chase applees bo land witkin Fone 511 Delence and Abport
Rilated Enaploymen Developnsent
(21 Despite wny olber pravigions of this plan, corsenl @ any development on
Ll p which this clivse applees must st e prantel undess the conseal
anthurity is satefed dhai:
@l
St o GRAd e et fesiac i - R R e i e
[T U S FRINCY PR
(ha in wall peod compromie the contimed sporationof RAAF Rae
Williaemiown or Mewcastle Airpo., and
(ol the Jowation and Eype of developoent supports a fooused defence
il manpodt related employment aaca

[2] Clouse 384

mmﬂm and alr Tranaport facilltles

Thiz b 3 narw claime Barl B propoted & 59 rsartied n = Pod S2ephevs LEF 2000, The
Elaia Brngd Rgether 3 fange of coadilerabiang raley RSE 10 dirvelipaan in The vicisiy of
ded geno 0l Al rarapat 1nciies. such as pulbdc sadety ameas, obaiachs hesigh beds. and
aircrall noine

Tha claane & prnotaly tonsisien] wih:

= gacton 117 Directon Desslopmen? W Licenssd Sevodrmes

= propossd ol 230 of Siate Ensvironsantal Planning Polcy fedmstrictum) 2007
(S Faaview off e indasruchms SEPP Diicesion Paper, Masch F0197

Hgrwmeer, Ba preposed cluse diters n The lnlewing respecin

= Tha peopossd clause PoODRisEs That kesessmant of The level of Koy nolss
sEDCELIE mary nesd 10 conssder preceding editions of nola mposoes maps whnn
Bl il Sonlirum 5 e Ml
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= Prowisin b mase tor puislic palely arsap. Bxh an thoss relating 1o milkyry ordnance
The peropoted clausa i explaned x fobzwe

Objectives

Subclaume 1] seis o the obeeciives of the chsa, which generally felase o:

= Suppoetng the rode of he AAAF Base, MewcastSe Anport and Weapaea Fangs as
lcition of natioral, Siabs and regfonal pigniicancs

= armwing Pe oparation of thoos taciles s nal compmomasd by nsopropriats
g kst

= prersniing nomases in the numiber of peopie or dwalings afecied by sroa roie
s EMEUEg Pl oDl B noaied havieg redand 10 85 BensTny 1o arcrah noles

= muiing developement aupoted & sipnfican sl noise i mesl &N ancepiabie
bl ol Irading ma e rechucticr

(2} Public sakey arees

Subciaume {7] st o anangements milating 1o ‘publc salofy smas’. These ane defined
I puckaume {5 oimaeally o Bnd that the Department of Delence Bas notited fa lhe
eeeie] Rthiily AR Dawng LuBHEe! B puBhe SRNely B GudamaraE idlilieg 18 mdlay
ardnance, of 10 FaK of akcial aockdents ab nareay ends

Lindes ma peopoaed cliiss, M OMEN SuSaTEy fromely Por Steptens Coonol] moi
refar mry Sevelopment applicabisn for nd wihin a pubdc salety area 1o the Depardmaem
of Defgrica, and musl ke i8S conideralicn Bsy Somments made within 2§ &ina

Tha peopoted proveon larmalses sciing amangereciy, e Councl pokoy
D gingamsa i wilhin [T Eapaiinii Safaty Zone (Fwalabi @
fotm 1 ; 1RO/ 159 :

paley
A s shoawiney this Exsoalvas Salaty Dohe Gias 8 shawn in Appandiz 1 m fha
AR

Obatacle haight Bmits

Sl {3 400 0t (e aia R reliling 1 Shathcis Rl B Thess G definad
in subscinise |5 ganealy as Paighl Renies hal the Departmaenl of Datence haa notfed o
tha corbent sudhorty as baing necaseary loe The sale cpesation of FAAT Bass
Wilkasriow, Nawsassi Abpse or tha Sa8 Ask A Waspond Fangs

An clatach haight md lakes the fom of an imaginarny thnes dmafminal surfacs $hal
il et 1o R il o operalional slepace. For salety messora, Bulldings sed
siruciues shoukd mod ingruds sioove fhat bmd
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Lirides T peopoted clause, Sevilopmand ¢onsent cannct be given ko 3 propeesd bulding
1 13 haight would sacesd afy obaticie heloRt e

Thaira & curmntly & progoied chelachs haight bmill ol RAAF Baie 'Willaosiows, B sdopled
by e Daparirran of Defanca, i weukd be fomaly Sscisied 53 an DT chearanos
wurface” under the Delesce ress Condmd) Reoadaton {885

(4] Davelspman in arsas subjec] (o sircral nolas
Sulbcinins (] et ol ReqUEETETEE 1o SEVEopmaEnl Wl T aleorafl Rods pinneeng
area’. This aeed b dafined in subclouss (55 ghnarally 32 Al 16nd shown &5 TMWAR
AMEF mups’ aa hiving an ANEF levl o 20 o« geeainr, as wel 43 The ramuinder of amy
lod tha i partly Bleched by Thal ANEF leval This, § o8 canned Do pa ity wiln T aircnh
naoiss planneng arsa—8 i s grsiely npkds or colzice that area

Austraban Mol Exposure Fomcass (AMEF) & o s of predicted akoraft noksa
mapoiung Bl 1akes Nl accourd & wichi varely of 1asioe, sUch &8 Aroialt mix, noEs
ievits, Iregquiancy of Bironxh mows mants, e o Aoy and siher Berar Thess Loessean
are shorem on ANEF maps

A miag showing the proposed Sircmk roise planming aned & shown in Appendix 2% this
docurmant.

Tha SiTia® nos panMng ares el 1 Gres il B sibecs 10 sl ness ndalsg
davalopment confrels. H does nol define the aiea thai s subject 5 sircaf nokes.
Significant areak of kiesd wilhin T Parm Swiphens ares B subeect 1 soms byl of sberah
noige. However, the level of abcraf nodsa exposure withn this arcrafl nose plannieg wed
s monsioersd sUSCiBNtly BOGETEE B WA Control unde ALLS 2022000 o0
davalopieal, duch as by

= preewring e ns faation of deviopme nd thad wodkl sigrifcantly morsase e ramiar
ol peogdn aHesied by arciah PO BB

v pugidng RoRE-petivg ActeTien s loations wheie tha el ol aeciah noae
BB Wikl D URCOEDiatE | Ewaf) W 118 DEEr Roas Fedute e s

RO RSE MSHLCEDN MEdSIEES (IUCH BY Biteate Fulston And srecial windews )
I knazabiosa whas SUCH e BEUHES CAN 3PS A0oepbabie Dulnome

Unides e eopossd cluises, whens 3 Ofdekmeant SpORcaTon & rmoskeed for lind wihin
the dacaft noae planning s, the conserd authcrly [noemally Pord Slaphers. Sauncl]
iyl eor idar the fokowing malem badsne B grants developmant G3ngent

= The sergent guthety musl comider whathes Ta peopotal would ingreaie T numibe:
ol Swelings of peunk 1%ected By arcall acite. Becuise ol Fa Diopesdd SEotm in
subclmme (1) B prewend a shondfcand cumulniie nomesss in T nomiber of peospia o
dhwiling: allecied by akinil rolpe’, T B & prefumplion sgansd any substantal
rarifeatnn of redicrinl aeasTimadi bn Wit h asceall noisd plafeing ains

= Thi eonment gutheriy musl comakiar the acosplabdity ¢ the develapmen unded Fa
Busliding Sine Acoepabdy Table in Aumlialan Szandand AG 20012000, Tha Tabils
pitn oul whathar dflarent lypes ol davelopment aes scoeptabls’, ‘condtionally
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seoaplable’ or ‘wnaccepiable’ acoording to Ta vel of ainga® nohes eeposune ot the
ane & copy of the Takis & inckoed i Appandia 3 o fa docusan

v Ths careeent gutherity mutl by salintied that the bwal o indoer ros reduction
schipved B sooepnaiils, 18 specdisd by secosn 3 2 of Aursiss Ssandasd AS 20 =
2000, which & a nadora By-recognined standasd 1o Drlidings in boabons alecied by
wirerah) FoEE,

15 Dofinitions
Subctausa {5 vete ol dafingions 1w spechl S visd in the peoposed cliuse

‘aircrali noles planning ama’ & 3 specil brm used bn sbcleoee (). B oarves io
ity tha gesa of nd auliiecl 16 decrall nging debyvied deveioperend contrils, The feem i
ahin used i propesed changes 1o Schadole J |uhu¢bmrﬂirqhbpﬂm|—m
bk, Thes berm reders bo wll land shown on “releyard AMEF maps™ as haing s ANEF
Il & 20 ot gredled, a5 will @i the rémalnger of any kol that b partly ®acied by thal
AMEF bpegl, Thist, o It shrrest B paclly wihies the ak2eall néie Siasring ses—i
ST BTATEY S O Courmace 1AL AraN,

"AS F0M==2000" & an abbreviated seference fo Asisian Sndand A5 2021 —2000,
Accosfcs—dainal nolpe infrosinn—EBeioing sdng and consiction. This B o nabionaly-
resooniped gtndand loe Seveipmant ¥%ected by akcrall noae,

't e Balght Bt = o spaciyl Yeem e In suEscliuse (3. 8 reles 1o Beight bl
eonirgh Ful The Degarmint of Deleacs hae nellfied by M conapnt autha iy isliing 1
i aEbe opEeRties of FBAAF Base WA rmmow, e e A Do of 1hss Sal Ash A
Weapors Bange

'peibiic saledy mrea’ & o special barmy used bn subols e (. B reles 1o lind il ihe
Capanmand ol Defancs bus notlsd 9 the corman juihosly b Deing subpec b public
Eafwly iqlire masts rlating to iy crinatee, of 10 fah o aksrall SoSatentE A2 RaTedy
anda

‘TedbunsT ANEF MApS° B & apscl eim waed nThe definlions of ‘aircialt noiEe
PAIRAI BPE'. ¥ WS LEed i e Beapased chingid 15 dacke 40A (sliang 10
COenhAng e velopeTan s Dabiw. The e el e oo The e reoeni sanoen of § map
andersad by the Departmisnt of Diefenos thad whows Australan Nolss Esposers Forecanis
relazing b FLAAF Base Willamigwr, Npweaitis firpert o the S0 Aah Gir Weapsea
Fange. Addionaly, § may also ieler 0 s earbss ednon of such & mao B sdvised by the
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Dapasi=wnt ol Defence, Pw farecasty shown on that mag cordinue ba B mlevant o
pracenl o LB SPirEtInsed

i b aon mtaldted oo menndion That thive will be crdy B one coment ANEF suig for 4
Qv Sirps wl By On e, The mean rosntly sndoessd AMEF map TAMEF 20357
whown lomecasis thad are based on abomaH fppes and fesghi potierrs Sal e mod sapecied
ta b irrocduiced wtll ol bsast 2000, b pooe kcafiors, the ANEF 2085 mag shows AREF
b i A58 bl Tham ThoSs on e ANEF 2003 rap, Sorasguanty, (e arksr mss
oonbroes 1o ba of material relsvancs in Fer asraseman of Bnoiwh PO mpacis

Ther aigricancs of ihe dafinition b Thal & alows the “siromh roiss plasning area’ 10
delined bn terms of the most recani ANEF map and sarkes ediiors Homedes, gy
(Eabraiiy) nonh-uamenl S el i the gpnion S th Deparermast o Dedenie, mmsn
PR 1o (D08 NP PR S B) BRI O [UIURE CiourEIsroE.

[ Clauss 494

Complylng developman

Thiz ln 8 puiwling cluuma thal epecifiss particulr dessiopemant i bs ‘complying
davirkepiacl’ 8= E rirud irpalop andads.

Lindey the sxisting clause, develapmeni on land that B ocated within Ba 20 Austndan
Make Exposuie Fosec i conteul i idenifed on e 3002 Ausimban Noke Expodiun
Ferscaa for Sal Ash A Wannens Ranges and far RALE Base Willarmown, & speclicaly
s pdesd rm barng Comsying deseinnmsn

i & peopoted 10 amand this chuss 1o brieg & e confzemty with the squivalent ssclussd
s pervwtaian in clainie 1.90{5} of Spase Envicemevts! Planarg Policy Evemge and
Cevrpiying Develspren! Cooes) Z008, Addsionally, the proposed amendmsnt sesks 1o
nchigyn consaiancy with the Irminciogy wied In proposed chusse 384 of the Port
Srephare LEF 2000

Lindss Sw propoted amendmén, Sivelopmaent oo lend shown &n Telivast ANEF mags’
refamid 1o = clauss A 38 being o) 85 an ANEF laved oF 25 or graater will ba
e from by oomglying devsnpomn, Dormsguently, S ke nn s land wih
an ANEF berfmtan 20 and 25 wil no onger be axncluded

[4] Schedule 4

Complylng develapment

This b an sxivbng scheduls thad speciies predeinrmined deveopmen slandasds for
complyirg developra

Lindes S sahsing schesule, new single wioosy deslings and slersonpaddlions 3 an
axiating tinghe storey dhling Susl watidy thr lelicwing reguissmint in eeladion i sirerd
Py
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= Wt comply with AR D00 2000, Acouctics--Ainorah nole infnion--Puikiing pifing
AR EEAAINETSS

1 b pespodsd i himand this seguiremint 1o Being § inle conlismity with B eguivaling
Eomping development sissdard vrdet 1 18 £8) o Snate Envirosmesial Planning Poloy
Exeeyd avd Somplying Devminprend Sodes | 2008, Addbicnaly, the proposed
armandmi e gk 19 Achien e comabency miEh he lETmMnscgy weed 0 Eoosged ke
3488 ol v Pt Soaphand LEP 2000,

Wikt e peapoting Amarmen, siw LRghe moniy denlingd il sbeiatioasiaddaniong 1o

BN BEREN B Sy Deeleg meass saterhy (he ToBowing requirsment n relation s

niecrali nodse:

= To e pormpdyer D perang on inrd wiids the arch rose plannesg aeea rieeed
1o in glauss 384 {ngt besng Ivndd eaghaded by clause S48 o]l The deveopmen masi

b ot 40 5 10 el th Wvel of 8 bsiah sodi ¢ B -
3.2 ol A5 5021 — 200, Acoueics—Arcrall nosme infresion-—Suinbng nling and'
ComirESan
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Appendix 1: Explosive Salety Zone

Wilkiamntowri RAAF Base Explosives Safety Tone

I|I|I|| 1&2:; iy

I ITTilﬂl T k] “'ll‘rl.l Al _
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Appendix 2: Alrcraft Holse Planning Area

E Iy s 3 Y
; Crll e T
I ) TR
[
= ._;"-r.
5 :
: 1
o i pmg b Rl o —
Bt e e e e T i e
—— FOR DESCUSSION PURPOSES OMLY
= o e B o
e = * = A Rramsans aiere st
TR [ A B T R
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Appendix 3: Bullding Site Acceplability Based on ANEF Zones
{Australion Standerd 203 —2000, Acoustica—Aireraft noize intrusion—
Building sitimg and conafruction)

ELRLHMNG TYPE [Mate  AGCGEPTABLE [hobe ]  COMDITIOMALLY UMACCEPTABLE

5] ACCEPTABDLE [Moda 7] {Mobe 8]

Housa, homa unk, fial, Loss han 20 ANEF 20 1o 28 ANEF Giroador [Far 28 ANEF
Bl park,

Hotel, mobel, Fostel Loss Tham 25 ANEF 24 ko 30 ANEF Giroaler (han 30 ANEF
School. urivarsity Losz 1han 20 ANEF 0o 26 ANEF Girnaler 1han 28 ANEF
Hosplal, rurseng homa Lass Than 20 ANEF 0 13 25 ANEF Gaealer |Fan 25 ANEF
Pruibiic buliding Loss |am 20 ANEF 20 o 30 ANEF Groalor [han 30 ANEF
Cammancial bullding Loss than 26 ANEF 24 1o 35 ANEF Groaler (Fhan 35 ANEF
Light incustria Lessihan 30 ANEF 3010 40 ANEF Guraaler 1han 40 ANEF
(e ndusinad Mﬂﬁibl-l |1 al :FHEF TONEE . .

Hm:ﬁr:nrdn e ol Fephedured from Tabke 2.1 0 Acalrabar Seaceiard A 3000 20000

L. This Table shows the acceptabity of wanocus activites in temw of thelr expoture (o
abrcraft noise, expressed In Australian Hose Exposune Forecast [ANEF) levels,

L. ANEF level are shown by oonlom’ Bnet on AMEF mags fof BAAF Bate VWilllanstown and
ifve Salt Ash Adr Weapons Bange prepared by the Depaniment of Delence, Al the present
tirmse, iBse Niollcring ANEF msapes are relevant:

s the M35 ANEF map - this reflects the mtroduction of Joint Strike Fighter aircral after
on)t]

o the 7013 ANEF map - this reflects the continued operation of Hawk and Homet alrcraft
i ot feast 2018,

3. When determining the relevant AREF level for any e, the AREF map showing lhe
lighest ANEF kevel thould be wied, This will generally be the 2035 ANEF map. In lecationg
in the vicinity of the Salt Ash Ar Weapons Range, the M2 ANEF map may show a higher
AHEF lavel,
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ATTACHMENT 3 - DEVELOPMENT CONTROL PLAN 2007

Port Steghens Devalopment Control Plan 2007

B15

Aircraft Noise

Figure B2.2  Acceptable and unacceptable activities within the fircraft Holse Planning Area

[Reproduced from Table 2.1 Bulding Site Acteptabdlity Based or ANEF Fonet, in dustraiian Standard 45 2077 —
AN, Acensiior—Aieraft o indison—Ruildeg siing o tonsinion. |,

BALDING TYPE [Hoe 5 ACCEPTABLE [4on 6| CONDITIONALLY WMACCEPTABLE [Fante 1]
ALLEFTASLE [uete 7
House, home wnit, fsf, Less than 20 ANEF a0 o 5 ANEF Greater than 25 ANEF
Clrirvin purk
Hoted, enode, hosbel Leess than 35 ANEF 25 1o 30 ANEF Groater than 30 SNEF
Sachodl, UnivereTy LLess than 20 ANEF A o IS5 ANEF oreater than 25 ANEF
Hospital, nursing home L=t than 20 ANEF A o ¥5 ANEE Greater than 25 ANEF
Prtlic bl iLess tha 20 ANEF 20 1o 30 ANEF Greater than 30 ANEF
Comenercal budding LLess than 25 ANEF I5 1o 35 ANEF Grealer than 35 BNEF
Leght indystrial LLess tham 30 ANEF ) 1o 4 ANEF Grealer than 40 ANEF
Cothey ircuestrial drreptabie i ol ANEF rones

INDhEs: [Thes rotes bre ot repeodiced I Tablie 2.0 @ dorifralan SEirclass &5 237 - X00]

I, This Table shoes the soceptabibty of vanoos acowites in temrs of thesr esposure 1o sircralt nomse, svpressed in
Bgmtrabor Roiss Exponure Borecast (ANER) ek,

2 ANEF heseds are shown by conbour e on ANEF mags for SALF Base Willamibown and Ehe Sait Asgh A

Weapons Fangs prepared by the Depariment of Deferce. A the pretant Hmes, the folowing ANEF maps e
sk

+ i JOTS ANEF mag - s reflects e mdrodochion of Joind Hrike Fghter ainorady alter 2016
» e F012 ANEF map - thes reflacs the confinued operation of Mk and Hormet sncraft until ol least J015

X When determining the relevant GNER b=l for any sbe, the ANEF map showing the feghest ANEF leved should
Bt used, This will penecally be the 2025 ANEF map. In aiatond in e wicnty of thi SHE Ash Alr Weado
Ranga, thir 2012 ANEF map mary show i higher ANEF level.

& The Puilding Dees shosm it Columm 1 Pieal [Pelvr Sroingey entaesng, Thisy 00 nol necessarly Cormsspond 10
defingd planning berms. Proposed desefopmant shoold be categonised acconding o the Bulldng by that most
chosely characterises or comespands bo the nature 8nd Scale of the development.

“Aoreptable’ mears that special meamres ae wsually not reguined o reduce aincraft nose. Reflsr o secton
L.3.1 of 45 2001 —2000.

& ‘Condtorally scosptabie’ mears hat spedial messsres are reguined 1o recuce arcralt nose. Refer 15 section
L33 of 45 02T —3000.

T. "Unacoeptabla” mesrs that the devslopment should nod normally b condidensd. Refer b sections 203 of &5
0 1—2000.

Effective: 167 Dciober 2007 Peost Sepdess 824

AL
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Fort Stephens Development Control Plan 2007

B15

Aircraft Noise

B15 Alrcraft Noise
WHERE THIS PART APPLIES

Ths Part applies 1o nd within the “Aircraft Noise
PMarring Area”. This comprises & areas in whidh the
vl of prorafl nOISE  EOpOGURE S oonsadensd
sulficiently mgnificani as 10 wamanl arorafl rocss
rsabed Geromopiment Conirols.

Ty AEcrall Mosss Planneng Ares includes:

= pli land shown on ‘relevant ANEF maps’ &5 bang
et o an ANEF kel of 20 or grester, and

& e remander of any 1of that is partly oo affected,
PRINCIPLES

Pl  Desslopment should achelas an aCCEpEabin
teved of aircralt notse reduction and be sked o
ACoNEanGE with AG 121~ 2000

Notsithslanding Pl abowm, 10 some
CFUMSaNCes Fircl compliancs with A% JU21-
2000 = likely to be impracticable, such =
development bts subject to “unacceptable’
noite axposune, 10 such cabes i Practicable
hoiss Reduction Lewsl may be comsidersd as
an atermatie lor il desslopment defined
i O,

DEVELOPMENT CONTROLS
Site Sultability

= Froposed deveiopment should be corsistent
wikh the Cae Aoceptability Criteria
shorwm in Table 2,1 of A5 202 0-2000 {refer to
Figure B2

Initesmal Mokse Standands

ca Dﬁﬁwtﬂuﬁtwyhfﬁ'dh'lrﬂw
sound levels o aleraft rose
md.:thﬁdbfTaﬂelldﬂS.mll
2000, Evidence of compliance must be
demonitraled by 8 Boouste sty prepansd
by a nose control expenl. This includes
applications for & sngle dweling on a pre
mrstineg allpiment.

Regardiess of Budding Sie Acceptabdity,

PL

C3.

g

Stepbess

(LR L Y
el ettt

Sulbeequn, the purposes for which i S
Intencled i

LL) Brcaptabis oF Conalilicnally
acoeplabie under Tabie 2.1 Bulgng
Site ACEplabeily Bamed on AMNEF
Tones, in Australian Sandard A%

e e Arprstics —srat

noss i &g and
coreiruchion, (refer 1o Figure B15,2%
ad

23 Chpable of satishing Ehe nelevant
incdoor desigr Sound Mevels in Tabie
33 of AS MF1-2000 vath nespect o

the cevelopenant for whech the Iog(s)

mdimum foeeE kel of the et determined
in aocordanc: with A5 J021-2000, that the
wrerall nos eduction el (ANR) regisned
is “practicable and ressonakie’ [0 achime th
indoor demgn souind levels in Table 3.3 of A5
202 1-2000 can b sabsfied.

Practicabie hoise Reducton Level refers oa
I of adrcraft nolse reduction thaf, in the
operion of the Councl, would achieve the,
inciotr deugn ound level spenfied by Table
33 of A5 202 1—2000:

» 35 dB [A) for steeping arem
= 308 {A) for other habitable spaces

= o & Olnerwics delermined Dy the
Councl on & casebncase basls afier
eamination of an  aogustc  shudy
prepared Dy 4 N oontrol espert.

Subdivision for the pumposes of rescdential
Councl may reguing that an
aooemtic study by a rose control evpert
prepared for the pumosss of C5 indudes the
Folicraang:
the highest resrage masdmum o e of
the lots determined in adcordanos
walth A5 200 1-2000; ard
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Port Stephens Development Conbrol Plan 2007

B15

Aircraft Noise

ihe reevanl arcrall nose reducton el
{ANR) recuined for the intended purposs of
each lol; and

| Bl enethods to achiees thie ralesant ANR

Derptgpima which TN ALES
sasfaciony compliange  waih  the  ANR
Duilding requinsTents may De consicensd by
&5 safishing the requirements of Cl & C2
Bbhove.

Infill Developrment

. Thee following desslopment may  be
corsidered a5 infll’ development  in
oroumstanons whene the ste  suitabiity
MeCRAnemends uncer L canneh b achieved,
{1] a singls dweling on a pre-essiing

algiment with a dweling enbiBement
between the £5-30 ANEF Comiours,

{2] neplacement of & dngle dwelling on a
pre-=wisting  aiotment regandies  of
BANEF ponbogr,

[3] devslopmesn  within e Newcaste
birport precinet that & in Zone S[a)
Defence Purposes or Zone 571 Defence
and Airport Related Employment Tong.

o9, Infill deeedapmearil should aplisfy the indoor
detion tound  leweds e mrcralt  nose
meduction doeciled by Table 33 of A% H021-

2000

Effective; 18" October 2007 Paat
(L R AL |
B L ]
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Port Stephens Development Control Plam 2007

B15
Aircraft Noise
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ATTACHMENT 4
AIRCRAFT NOISE PLANNING AREA MAP
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ATTACHMENT 5
2025 ANEF MAP
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!
s
Mmsiralian Covermmenl

'mpu:umqmnm
Defence Sopport Cirowp

(WS 235327
LFSUCRIT 200052

Dharveicd Broyd
Giroup Manager, Sustainahle Flanning
Pan Stephens Council

POy i 42

RAYMOND TERRACE NSW 2324

Digar Dravid,
Re: Adrerafl Naise Managenaent

| eefer bo your besier of 2 Masch 2000 and 1o the worksbops bebld on 12 Apal 2000 1o wark theoegh a
numher of aircraft noise menapernen] msues associnted with e proposed mtroduction into service of
the Jednt Sinke Fighter [15F) 1o RAAF Reor Willamtown dnd 52t Ask Woaporm Range (SAWR) and
the promalgaien of Assimslian Meise Exposure Forecast 2025 (ANEF 2025,

| aken pefer to Covencil's pequest on | Masch 2000 for more specifio ol kevel information in relation
o ¥ dovelopment sftcs im your Council's Locad Chovermment Aurea.

Adrcrafl Nobwe Levels

Al the workshops, Diferce presontod average maximem noise level information for cach development
site, Enclosad plexse find (M nlormation which ieatifles the anthmetic average of saximam sois
lewels for cusresa and fubare military sdrerafi 51 ench developmeest site

In conssdening i Empacis of the FlA-1E Homel, Hawk Lead-In Fighter aed I5F mihiary aircrafi ai
each development sile, Defence determined 1he caleulsied and forecacied moise level for each paremii
operation on cach of tho separate flxght ks (for conmple, Mights down ke Insirument Landing
Sysiem, [nfizal ssd Pich ks, “Tosehk aod Go® irealls around the base and oiber stasdard arrival
wrl departune tracks) that may impact each it then arifmetisally sveraged the resali far each
opention'mode. In sooondesce with Ausiralian Standard AS202 30080 - 20000 - dcowarics, Aircraf
Wewise fafrmeion - Builaling Sifag ol Comstraciion (ASI0I1) the highest average maximum lovel for
the varous opemtion'modes becomes the extemns] alremfl soiie kevel ot each site,

Defence apdersiands the avemge maximusn nosss levels [of the vanous operstionmodes i the only
coocept that can be used o determane the ainmafl noise lovels and in fum, the appropriale nodse conlrod
eneasares delined as (b Adrerall Motse HReductson tn ASII21, At ibe afiemosn worksbap, bacal
acoustic consaltants noted this is the infonmation they regaire e determine the degree of nircraft saise
reduction m order to comply with ASNE] .

In the near future, Defence intends 1o provdide Council wilk sdditional soise dats for lasd aloeg Reocs
Jamned Riasd (developmend vite B) 10 aszist Councy] and the NSW Deparimient of Plansing in the

actermunatkan of this rezoning proposal
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Abreraft Naolse Reduction

Drafemee poted Council's desiro to work towands n mon: staredandiied approach 10 noise afenuation,
destpn and comruction i accondsnce with ASMEIL. Adccondingly, Defence enpaped an sccamibe
consaltant i Eenify the outcome of two conoephas! noise contral measares that could be used, in
conguncion with the average manimam noise levels, 1o st whether or not 1he mdoor desagn sound
bevels glven al Table 3.3 in ASZOX-2000 can be schicved.

Enclosed please find information relstisg o aircrafl nolse reductson and indscative noise contral
misciisites thal can be used 10 ssscis comipliance or olberwiss witl the indoot desspn soend levels given
ot Table 1.3 ia ASIO21-2000, Also enclosed is 8 tehle identifying the cxlernal averge snainesm
noise levels af each of the development sibes and comesponding isdoor design sound levels that ane
obtnined firly from typical resddemtial construction and secondly by eing cither of tbe acoustic
upprade alternatives given. The spectral dats for the JSF, which & reguired 1o he comidersd in
imstnnoes whene the svemge mayimum noise levels exoeed B5dIEA has now boen declassifiod and is
alsn inciaded. This informsation can be made avaikible g the local acomic consultants

1 truss this informatien will be of sssidance o Council. Please do not besitate o contact me il you
wizh o dizcuss (ke infermation frther

o

Joha Kerwan

Direcor Land Mansing & Spatial Informalson
Depariment of Defence

BF3-1-A052

Brindabeila Park

Casberrn ACT 2600

Fahpnl 2010

Cez Michsel Leavey, Regional Director, Hanter and Central Coast Begion, NSW Deparimeent of
Plannznp.

[rlendenp danidvmle s &1 B etora’ o
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Indicative Aircraft Noise Levels

Davelopmant Hot-Spals Hornet Hawlk J5F
1. DAREY {indusiniad) BE Ff: 4
2 Medowne Easi e 66 T
3. Medowie South Easl Te &1 B3
4. Medowie South West i &1 B4
5. Orysler Cova B3 T4 849
5. Sak Ash BS T 1
7. Richardson Road 85 B4 101
8. Rivendew Ridge a2 Fi-] 896
= Fangs Hill (Reding School) 81 i 7d
[ mmsaer |
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NOIGE CONTROL CONCEFTS

BEH02] requires use of the externa nodee level |average madimoem] as the basis of determining the
Buildeng condtnecticns bo achigve compliarte with recommended irtemmal levels w&t out in Table 3.3

For bedrooms of & redsdence the mbecnal design leyvel i3 not exceading S0 dia),

I chowis andl wrirsdooas ane requaingd 0o be Chosed 1o achseve the intermad noise (el then mechanical
wiEiLaal o |5 regquined

Feaf consicherstion of Noise Condnod ressured e the following™

® A bedroom 3 5mw 3m x 2.5m

u  The badroom ha ted extennal walls. The other two salls adjoin other rooms in the
redidence [S1Eenuation via other rooms of résidencs bo the bedroam & 10 40).

s 1 external wall bas a 2 window

&  Alrcraft abowe the bullding. 2 3 &3 attenuation due to direciivity i allocated for the extemal
wiinidoes

The ssarting point refers so a typlcal brick veneer constructzan biug with the assumption of thicker
iglass than normal;

a  Piached tile roof with sisalation + 14 kgfm3 batts = 10 mm plasterboand celing
&  Brick veneer construction [ntermal plasberboard 10menj

= G e thick Lirminased glass

s 1 Eed & | bookcase « 1 sdult

s Carpet on floor

PORT STEPHENS COUNCIL
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for notse controd concepts there are two alternatiees assessed, Acoustic upgrade 1 s upgrading the
walls and ceiling with more plasterboard an double glazirg, whilss alternative 2 is a much more

Signifcant constiucison.

Aoostic apgrade 1

»  Piched roof cerdmic tiles + 100 nndaton + 2 x 13mm Lipess of plasierboard
& Brick venser with 100m insulation = 1 Layer of 16 mam plasterboard
*  Double glaved window being - 3men glass = 125mm gap = & 28mm glass

ACCUREIC Lpgrace 2!

= Piched roof with ceramic (ies + easiboard + 100 B2.5 « 10mm plasterboand oxilng |Rw56)]
s 230 exiroded double beick T0Oemsm carvity weith 13 mm eender miide |Rw 6]
s Double glaved wirdcew - L0Tmem glase « 300 air gap = 10 mm glads [Bw55

Wihaere ther ANR & greater than 30i e for 3 bedroom an gxternal level greater than 500+ 30 = B}
dBfAal] the Standard recommends use of spectral {frequency] data

Differert modes of alroraft light produce different spectrums, e overflights have less kow
freguendy scund than take off or lﬂl"l:lll'l_g
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Dxfévrd noide spachrn or Hoeret froen fe Ircem MNoiselag, J5F dpectra frorm Dol recently pubishy

ndpased
Moinehla data @ 10000 . )
dEjA) | 39.8H: | B3 | 125H: 260H: G0OH:z | 1kHz ZkHe | dkHe | BkHz

Larding . B | 87 | 100 | ied | b4 | WM | M | M| W
Tale off [ wer | #5 | #e | j03 | f08 | 405 | 42| s | oM | &
AR 144 | soa | ame | dta | 963 | 112 | 108 | w08 | o4 | 102
s ! ! ! ! ! ! ! !
Landing | w | - M| 100 | w | 9 | 9 [ | MW
Take off ML [ opis | g0 | sk | w80 | 4914 | 490 | 408 | 407 | 408 | 1

k] r | g | sa | qo8 | qo7 | tod | 4n2 | fo0 | s |
AR -] B | qo7 | 4e | ade | 493 | 4vx | ti8 | 4md | 108
crutse 35% e 1] 1 T 53 a¥ 91 - &7

Woke spettra in all cades were rormalised to INA derved external nolse level for sach redddential

Kacation,

Normatised 1o 85 dB{A)

_ dBfA] | A.5HE | B3 | 1XSHz | 250H: S00Wz | fkHz | JkHz | dkH: | GRHr

Landing | o | & | o8| ™ | | g | 80 | TT | 85 | &8

Take off | m | & [sa]| o | ®m | m o7 |n|w

AR | BE il T | B8 | ™ 8] O S | T

ISF results | | | |

Landing = | T | | s | m | @ | m | 7| e

Tabke olf MAIL B | 80 | 84 B0 | M 0 [ ™| T ™
3% B T T™ | B8 B | B2 | 80 TR TE W™

AB % | & nle | nn|nlan|[nns

cruise 35% " n ([ rlw | wm oo xwals
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LDCabemn FelosarEreeml Hormet 1 I5F
[xtenral Dilding Constrection | [[xbernal Building Comtruction
Livwed Typical uHI‘.idt ] Ll Typhcal | uul:d-r
1 b 1 F i
i | landing | 88 | 64 | 56 &7 M | 4 | BB | Bl
2 Stratmg | o4 a7 38 a7 T2 &5 =5
{eake off)
1 | Suafing | 75 | 51 | 43 | 35 a3 B8 | 61 | 53
{take off]
4 Takeol | 77 53 | 45 | 3 Ba | 8 | 51 | 43
5 wreerTiaght &3 5% 51 47 9 5B 52 B
& Sirafireg o 55 ¥ ] ai i &5 L
[landsng)
7 Landeng ILS 95 71 E] 51 1 21 75 =]
B Landeng LS az 68 &1 5d 96 % | 70 [
q Depariure Bi 57 &0 &3 1% -4 57 0
30 [AIL
10056
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ATTACHMENT é

Council is in the unfortunate position of having been successfully sued for the manner
in which it exercised its functions as a consent authority under the Environmental
Planning and Assessment Act 1979 (“EP&A Act”) in respect to land affected by
aircraft noise. Itis useful to provide a summary of those proceedings, as it is likely that
at least some of the councillors do not have detailed knowledge of the proceedings.

The Fisherman'’s Village proceedings
Sidis DCJ found that negligence on the following grounds:

“(1) The defendant failed prior to the determinatfion of the development
application and building application to inform itself sufficiently of the extent of
the risk of likely exposure of the land to aircraft noise in order to make any
proper assessment of whether the development proposed was suitable for
land within the 2002 ANEF 25-30 contours and ought to be approved;

(2) the same failure led the defendant to determine that the development
consent and building approval should be issued in the absence of conditions
directed at the attention [sic: attenuation] of the effects of aircraft noise and

(3) the result was that the determinations to grant the development consent and
the building approval were ill informed and ill considered and the defendant
acted in an entirely improper manner”.

Her Honour heard remaining aspects of the proceedings in June and November
2003. Council was ordered to pay substantial damages and costs.

Council appealed to the NSW Court of Appeal. The Court of Appeal heard those
appeal proceedings on 16 June 2005 and delivered its judgment on 27 September
2005 (Port Stephens Shire Council v Booth & Ors; Port Stephens Shire Council v Gibson
& Anor [2005] NSWCA 323). The Court of Appeal dismissed Council’s appeal. The
Court of Appeal judgment includes the following:

e The Court recognized that AS2120-2000, with its use of ANEF maps, was a
“valuable tool for planning land use around airports” by “providing guidelines
for determining whether the extent of aircraft noise infrusion made
acceptable the activities to be accommodated on a site and the extent of
noise reduction and type of building construction required to provide
acceptable indoor noise levels for the activities”.

e« The Court upheld certain findings of the District Court concerning the extent
to which Council, by its delegate (the Development Approvals Committee),
considered the issue of aircraft noise whilst determining the Swan Bay
development application. Those findings were made as a result of evidence
given to the District Court by Mr Warnes, who was the only person on the
Development Approval’'s Committee to give evidence in the District Court.
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The Court of Appeal Judgment includes the following concerning the
evidence given by Mr Warnes:

e “In his affidavit Mr Warnes accepted that noise affectation was relevant to his
assessment, but said that AS2021 was not a mandatory consideration and
noise attenuation measures were not essential if the site was a tourist facility.
He maintained that, because he knew of the site and its surrounds and that
the Range was only used “intermittently”, it was unnecessary for him to obtain
advice to address the impact of existing and potential noise...Although he
knew that the site was “largely within the 25 ANEF contour”, he took into
account that the site was not to be used for permanent occupation and that
a condition was to be imposed restricting operation; that as a tourist facility
the occupancy was unlikely to exceed 60 per cent; that as a tourist facility
with a focus on outdoor activities noise attenuation measures “were unlikely to
make a difference to the occupants of the cabins from time to time”; that the
use of the Range at the time was and was forecast to be intermittent; that
alternative flight paths were available; that he was not aware of complaints
from Swan Bay residents in relation to the operations of the Range; and that
Mr Moffat had not raised “any concern about the viability of the proposed
developoment by reason of aircraft noise” (per Giles JA at [49]).

“Mr Warnes' overall position was that, although he knew that the Fisherman’s
Village site was largely between the 25 and 30 contours and was regarded as
unacceptable for residential development and acceptable only on
appropriate conditions for hotels, motels and hostels, it was a matter for the
Council’s discretion whether conditions would be imposed, and * ... | did
make a decision and | believe that | was acting competently when | made
the decision in looking at all of the issues relating to the application and my
knowledge of the ANEF as shown on the plans.”” (per Giles JA at [55]).

¢ Council had misinformed itself as to the extent fo which the Swan Bay site
might be affected by aircraft noise. That arose because of an essential
misunderstanding, which was “equating the noise exposure as Mr Warnes
understood it in 1993 — the intermittent use not generating complaints — with
the forecast noise exposure... Mr Warnes...did not appreciate that the
conditions which prevailed in 1993 were not those which were forecast to
apply in 2002. Hence there was the under-estimation... because the Panel
failed to address the 2002 ANEF on its own merits...The Council knew that the
site was largely between the 25 and 30 contours, and was only conditionally
acceptable for the building type Mr Warnes considered appropriate...Any
exercise of reasonable care required that AS2021 be followed through, with
attention to construction for noise level reduction and the imposition of noise
attenuation conditions” (per Giles JA at [105 -104]).

e The Court of Appeal considered that the failure by Council to apply AS2021-
2000 was an essential element in the negligence of the Council: “Had the
Council exercised reasonable care, Mr Moffatt would have been told of the
ANEF zoning and required to submit a professionally backed follow-through of
the steps in AS2021, or the development would have been approved only on
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conditions having the consequence that the steps in AS2021 were taken.
Perhaps the conditions need not have spelled out the construction for noise
attenuation, but they should have made the consent subject fo LMI
constructing the cabins to achieve the requisite noise level reductions and
satisfying the Council on that matter” (per Giles JA at [110]).

Developers and landowners will be entitled to make objection to the development
standard under State Environmental Planning Policy No 1—Development Standards
on the ground that compliance with AS2120-2000 is unreasonable and/or
unnecessary. Persons who make such an objection have the onus of establishing the
stfandard is unreasonable and/or unnecessary, and if they are dissatisfied with any
decision of Council then have the right to appeal to the Land and Environment
Court. Council is, of course, not liable for decisions made by the Land and
Environment Court.
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ITEM NO. 2 FILE NO: PSC 2006-0191
DRAFT LOCAL ENVIRONMENTAL PLAN - KINGS HILL 2010

REPORT OF: TREVOR ALLEN - MANAGER, INTEGRATED PLANNING
GROUP: SUSTAINABLE PLANNING

RECOMMENDATION IS THAT COUNCIL:

1)

2)

3)

4)

5)

6)

7)

8)

?)

Adopt the draft Local Environmental Plan - Kings Hill 2010 (Atachment 1) for
the purpose of forwarding to Minster for Planning for finalisation and gazettal,
pursuant to the Environmental Planning and Assessment Act 1979;

Note the preparation and submission of the Kings Hill Local Environmental
Study 2007 with the draft Local Environmental Plan 2007 Kings Hill to the
Department of Planning under Section 64 of the Environmental Planning and
Assessment Act and that the Local Environmental Study was publicly exhibited
with the draft Plan;

Note that the zoning map for the recommended draft Plan may be amended
by the Minister for Planning to reflect further advice requested by Council from
the Department of Defence regarding aircraft noise impacts;

Note that a submission has been made to the Department of Planning fo
convert the draft Plan to a “Planning Proposal” under changes to the
Environmental Planning and Assessment Act to ensure smooth transition of the
draft Plan to the new provisions of the Act;

Note that Council will be requested to consider another draft Plan (Planning
Proposal) which will address a range of detailed outstanding matters in
relation to Kings Hill within the next 12 months;

Note the advice from the Department of Environment, Climate Change and
Water (DECCW) in relation to the conservation of lands of environmental
significance and in relation to biodiversity offsets being determined at the
development application stage;

Request the Minister for Environment to finalise the Biodiversity Plan and
associated implementation measures referred to in the draft LEP in co-
operation with Council, as a matter of urgency.

Request the Minister for Environment and the Chair of the Hunter Central Coast
Rivers Catchment Management Authority to include offsets which may be
required under the Native Vegetation Act for infrastructure which cross non
urban zoned land in the Kings Hill biodiversity offsets package, to ensure a
single offsets approval, and improve the efficiency of land use planning and
development and government administration;

Resolve to prepare a draft Development Control Plan and a draft Section 94
Contributions Plan for Kings Hill, pursuant to the Environmental Planning and
Assessment Act.

PORT STEPHENS COUNCIL 94




MINUTES FOR ORDINARY -25 MAY 2010

COUNCIL COMMITTEE MEETING - 25 MAY 2010

RECOMMENDATION:

Councillor Geoff Dingle
Councillor John Nell

That Council:

1)

2)

3)

4)

5)

Adopt the draft Local Environmental
Plan (LEP) - Kings Hill 2010 (Attachment
1 to the Council report) with the
amendments shown in Attachment 1
to this Supplementary Report, with the
exception of 4.1A (7) referencing 2ha
to replace 5ha and the draft LEP be
amended accordingly, for the purpose
of forwarding to Minister for Planning
for finalisation and gazettal, pursuant
to the Environmental Planning and
Assessment Act 1979;

Designate Clause 7.2 and the Potential
odour affectation map be a deferred
maftter pursuant to the Environmental
Planning and Assessment Act, in order
to permit further discussions between
Council, the Department of Planning,
the Department of Environment,
Climate Change and Water and
landowners, and delegate the
subsequent finalisation of this clause to
the General Manager;

Note the preparation and submission
of the Kings Hill Local Environmental
Study 2007 with the draft Local
Environmental Plan 2007 Kings Hill to
the Department of Planning under
Section 64 of the Environmental
Planning and Assessment Act and that
the Local Environmental Study was
publicly exhibited with the draft Plan;
Note that the zoning map for the
recommended draft Plan may be
amended by the Minister for Planning
to reflect further advice requested by
Council from the Department of
Defence regarding aircraft noise
impacts;

Note that a submission has been made
to the Department of Planning o
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6)

7)

8)

?)

convert the draft Plan to a “Planning
Proposal” under changes to the
Environmental Planning and
Assessment Act to ensure smooth
transition of the draft Plan to the new
provisions of the Act;

Note that Council will be requested to
consider another draft Plan (Planning
Proposal) which will address a range of
detailed outstanding matters in relation
to Kings Hill within the next 12 months;
Note the advice from the Department
of Environment, Climate Change and
Water (DECCW) in relation to the
conservation of lands of environmental
significance and in relation to
biodiversity offsets being determined at
the development application stage;
Request the Department of
Environment, Climate Change and
Water to work closely with Council and
the landowners in order to finalise a
Conservation Plan or Plans and
associated implementation measures
referred to in the draft LEP in
cooperation with Council, as a matter
of urgency;

Resolve to prepare a draft
Development Control Plan and a draft
Section 94 Contributions Plan for Kings
Hill, pursuant to the Environmentall
Planning and

Assessment Act.

In accordance with the Section 375A, Local Government Act 1993, a division is

required for this item.

Those for the Motion: Crs Peter Kafer, Glenys Francis, Ken Jordan, Steve Tucker, Shirley
O'Brien, Geoff Dingle, John Nell, Frank Ward, Bob Westbury, Sally Dover and Bruce

MacKenzie.

Those against the Motion: Nil.
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MATTER ARISING

Councillor Bob Westbury That the Draft Local Environmental Plan for
Councillor Ken Jordan the Moxeys land and adjacent ten lots be
forwarded to the NSW Department of
Planning requesting that the Minister
approve the re-zoning.

In accordance with the Section 375A, Local Government Act 1993, a division is
required for this item.

Those for the Motion: Crs Peter Kafer, Glenys Francis, Ken Jordan, Steve Tucker, Shirley
O'Brien, Geoff Dingle, John Nell, Bob Westbury, Sally Dover and Bruce MacKenzie.

Those against the Motion: Cr Frank Ward.

ORDINARY COUNCIL MEETING - 25 MAY 2010

141 Councillor John Nell It was resolved that the recommendation be
Councillor Peter Kafer adopted.

In accordance with the Section 375A, Local Government Act 1993, a division is
required for this item.

Those for the Motion: Crs Peter Kafer, Glenys Francis, Ken Jordan, Steve Tucker, Shirley
O'Brien, Geoff Dingle, John Nell, Frank Ward, Bob Westbury, Sally Dover and Bruce
MacKenzie.

Those against the Motion: Nil.

MATTER ARISING

142 Councillor John Nell It was resolved that the matter arising be
Councillor Peter Kafer adopted.

In accordance with the Section 375A, Local Government Act 1993, a division is
required for this item.
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Those for the Motion: Crs Peter Kafer, Glenys Francis, Ken Jordan, Steve Tucker, Shirley
O'Brien, Geoff Dingle, John Nell, Frank Ward, Bob Westbury, Sally Dover and Bruce
MacKenzie.

Those against the Motion: Nil.

PROPOSAL DETAILS

Site ownership:

Lot 41 DP 1037411 407.6 ha
Lot 51 DP 839722 8.28 ha
Lot 4821 DP 852073 113.4 ha
Lot 4822 | DP 852073 40.3 ha
Lot 481 DP 804971 28.39 ha
Lot 3 DP 1098770 16.9 ha
Lot 31 DP 554875 10.1 ha
Lot 32 DP 554875 117 ha
Pt Lot 2 DP 37430 18.4 ha
Lot 42 DP 618892 11.5Tha
Lot 41 DP 618892 2.0 ha
Lot 31 DP 255228 10.1 ha
Lot 32 DP 255228 10.1 ha
Lot 33 DP 255228 10.1 ha
Lot 42 DP 1037411 2.1 ha
Lot 5 DP 234521 9.9 ha

Total 816.18 ha

Existing zoning: Rural 1(a) — Rural Agriculture
Proposed zoning: R1 General Residential
B4 Mixed Use

E2 Environmental Conservation
E3 Environmental Management

BACKGROUND

The purpose of this report is to seek Council's endorsement to forward the draft Kings
Hill Local Environmental Plan (LEP) to the Department of Planning for finalisation and
gazettal.

Planning and infrastructure delivery for Kings Hill is one of the most important projects
for Council in the short, medium and long term.

PORT STEPHENS COUNCIL 98




MINUTES FOR ORDINARY -25 MAY 2010

Kings Hill was identified in the Port Stephens Community Settlement and Infrastructure
Strategy (CSIS, 2007) and the Lower Hunter Regional Strategy (LHRS, 2006), to provide
a major contribution to Port Stephen’s supply of urban land. Both strategies identify
Kings Hill accommodating urban development “subject to detailed consideration of
airport noise constraints”. The development is projected over 25 years to provide
some 4500 dwellings with a population of 11,700 residents, and complement and
support the future growth of Raymond Terrace as a regional centre.

The planning of the new town is based around é mixed use villages with more
intensive housing, surrounded by low intensity largely detached housing. As a result,
King Hill aims to be more supportive of public transport, be more self sufficient and
have a greater sense of community than conventional suburban development.

In mid 2002 Council resolved to prepare a draft LEP for Kings Hill. An Environmental
Management Strategy (EMS) prepared by the proponent was submitted to Council
in 2005. The EMS identifies the constraints and opportunities of the site and a structure
plan identifying how the site can be developed in a way that is responsive to
constraints and topography and facilitate public transport, walking and cycling.

A Local Environmental Study (LES) (based on Council’s review of the EMS including a
third party review commissioned by Council) and a draft LEP were completed in
2006. Following Department of Planning endorsement in February 2007, the draft LEP
accompanied by the EMS and the LES was publicly exhibited in May and June 2007.

Outstanding issues

Since the exhibition, considerable work has been undertaken to resolve issues raised
during the exhibition. Of these, the most significant include; transport infrastructure;
biodiversity; and, military aircraft noise.

Transport Infrastructure

The proponent(s) and the RTA have yet to finally agree on the details and staging of
an interchange to Kings Hill from the Pacific Highway. However, a solution has been
negotiated to enable the RTA to agree to a “satisfactory agreements” clause in the
LEP which will enable development to receive consent if the RTA is satisfied with the
agreements reached at that time. This has lead to the RTA withdrawing their
objection.

A number of other clauses in the LEP address; flood free access from the site; the
closure of existing accesses on the Pacific Highway as development proceeds; and,
internal connections within the site including from Newline Road to the Pacific
Highway. Conditions of subdivision approval, Section 94 and a potential Voluntary
Planning Agreement (VPA) will address upgrades to Council fransport infrastructure.
This includes cycleway and pedestrian links, including those to Raymond Terrace.
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Biodiversity impacts

Following objections raised by DECCW, the CMA, Hunter Bird Observers and Dr Max
Maddock, the previous ecological investigations were reviewed and supplementary
ecological assessment was undertaken in 2009. This assessment identified a range of
ecological issues, including those which may require a species impact statement at
the development application stage, and potential offsets. It is likely that the initial
offsets will be met on site; and that over the 25 year development of Kings Hill,
additional off site offsets will be secured. A VPA(s) or similar agreement between the
proponent(s) and DECCW would formalise the offset arrangements, and is likely to
include a voluntary conservation agreement (VCA) secured against the title of the
conservation offset lands. DECCW has orally advised that these matters will be
formally addressed at the development application stage. The draft LEP places an
E2 Environmental Conservation zone over the bulk of the conservation lands and an
E3 Environmental Management zone over 3 parcels of land on Winston Road.
DECCW have verbally indicated their willingness to withdraw their objection to the
draft LEP because they are of the view that the ecological issues can be resolved in
the manner discussed above.

A clause is included in the draft LEP to require a Biodiversity Plan to be developed
and associated measures to be agreed prior to subdivision consent. This clause aims
to ensure that any biodiversity impacts of development are managed to achieve
and “maintain or improve outcome”. These measures could include offsets outside
of the entire Kings Hill site.

This approach seeks to ensure a holistic approach to biodiversity management
across the entire Kings Hill site.

In addition to an offset agreement with DECCW for the biodiversity impacts of
development on urban zoned land, negotiations will be necessary with the Hunter
Central Coast Rivers Catchment Management Authority (CMA) for additional offsets
for native vegetation removal within the environmental zoned land. This would be
necessary in such cases such as when a road is required to cross a narrow
environmentally zoned riparian corridor to link two residential areas. To achieve an
equivalent environmental outcome and be administratively more efficient, a single
agreement should be reached for offsets related to urban zoned land and for roads
and utilities on environmentally zoned land. Consequently, this report recommends
that representations be made to the Chair of the CMA and the Minister for the
Environment to achieve a single agreement which includes vegetation removal for
public roads and utilities.

A major issue is the long term ownership and management of the conservation
lands. These lands are not of sufficient conservation significance to warrant
becoming part of the national park estate. Whilst having conservation value and
could be used as a place for low intensity informal recreation, the cost to Council of
managing the lands exceeds the benefit. Consequently, it is not desirable for Council
to own the lands without an adequate ongoing funding source. It may be that an
additional “special rate” applying to Kings Hill could be an option. Other options are
continuing private ownership or ownership by a community frust/ association. For the
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latter to be successful, this would require an ongoing funding source in perpetuity for
land management. The proponents are not pursuing community fitle as an option,
and their proposal for community trust management (that may only provide funding
surety for 10-15 years) with eventual transfer of the Reserve to National Parks and
Wildlife Service or some other government agency. As a result, private ownership is
the favoured option for the conservation lands, provided the lands are also subject
to a voluntary conservation agreement.

The biodiversity impacts of the draft LEP are described further under “Environmental
Implications” below.

Aircraft Noise Impacts

A North Raymond Terrace Working Party consisting of Department of Planning (DoP),
Department of Defence (DoD) and Council officers was established to consider the
noise impacts of the Joint Strike Fighter (JSF) on Kings Hill. Two expert reviews were
undertaken by DoP including the Airbiz report which was reported to Council in June
2009. DoD promulgated new Australian Noise Exposure Forecast 2025 (ANEF) in
October 2009. ANEF 2025 affects around one third of the eastern side of Kings Hill
between the ANEF 20 and 25 contours. Housing and other noise sensitive land uses
are classified as “conditionally acceptable” by Australian Standard 2021 between
ANEF 20-25 provided measures are taken to reduce interior noise levels to those
specified in the standard. The draft LEP contains a clause requiring development to
comply with AS2021 unless Council deems otherwise in the public interest.
Compliance with AS2021 will affect housing affordability because of the cost of the
additional noise attenuation measures.

The south-western corner of Kings Hill appears to be also subject to high LA Max, and
DoD are undertaking further detailed work to more accurately determine the noise
environment in this location, which may lead to the Minister for Planning adjusting the
zoning map as reflected in Recommendation No. 5.

Winston Road

The draft LEP includes three lots adjacent to the intersection of Winston and Six Mile
Roads. The landowners propose ‘“rural conservation” lofs on this land. The exhibited
draft LEP showed these lots are zone E2 environmental conservation, in common with
the core conservation lands on Kings Hill. The 2009 ecological assessment identified
that these lots are of some environmental significance, and that provided a
maximum of 10 per cent of the land was cleared, some 6-10 large rural conservation
lots could exist. Accordingly, the recommended draft LEP proposes an E3
Environmental Management zone and a minimum lot size of 5 ha, consistent with the
ecologist’s recommendations. The extent of clearing of native vegetation would be
managed by a foreshadowed Development Control Plan and the provisions of the
Native Vegetation Act.
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Odour from Bedminster Waste Transfer Station

Advice has been received from DECCW (who licence the operation of the
Bedminster station) stating no objection to another draft LEP to rezone land for
additional urban development between the Kings Hill land that is the subject of this
report and the waste transfer station. DECCW's advice recognises and is dependent
upon a private agreement between the waste station owner and the rezoning
proponent (EWT/Newline Resources who also own land affected by the Kings Hill
draft LEP) that stipulates that EWT or any other future land owner has recourse to a
confractual agreement if the waste ftransfer station owner breaches licence
conditions concerning odour. A clause has been included in the draft LEP to
safeguard the interests of future landowners from this potential affectation by
requiring consideration by Council of any affectation at the development
application stage. Legal advice was obtained on the matter and the clause is
proposed on the basis of Council's duty of care to future landowners / residents and
to the SITA operation. The licence does not in itself cover Council's legal
responsibilities.

The land affected by the LEP clause is mainly proposed open space and a smaller
area of proposed residential land.

Additional lands

In their submissions to the exhibition of the draft LEP, Hunterland and EWT have
requested the inclusion of additional lands to the south of exhibited draft LEP
boundary (Newline Resources) and to the west of Newline Road (Newline Resources
and Hunter Land)n the draft LEP. It is considered that the inclusion of these lands
requires further planning assessment and would also contribute to the quantum of
changes to the exhibited draft LEP that could trigger a re-exhibition of the draft LEP.
These requests are outside the area subject to Council’s 2002 resolution to prepare
the draft LEP. They will be the subject of a future report/s to Council.

FINANCIAL/RESOURCE IMPLICATIONS

There are major costs to all stakeholders in developing Kings Hill and certainly
potentially major implications for Council in delivering and maintaining infrastructure.
The development of a new town will require a range of community, recreational,
transport and environmental infrastructure. The majority of this infrastructure will be
provided by developers, either directly, or indirectly via developer contributions.
Most of this infrastructure will become Council owned requiring ongoing
maintenance and eventual replacement costs and responsibilities. It is important
that new revenue streams resulting from Kings Hill, such as rates, are sufficient to
Council’'s additional ongoing costs. An additional “special rate” applying to Kings Hill
may be an option if more conventional Council funding requires supplementation,
although the implementation of this may be problematic.

The potential financial implications of the long term ownership and management of
the conservation lands were discussed earlier in this Report. The draft LEP does not
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stipulate private, community or council ownership options of this land and will be
further investigated and resolved during the implementation of the draft Plan.

The preferred approach is to retain the conservation lands under private ownership
with Voluntary Planning and Voluntary Conservation Agreements.

Council has developed standards for community and recreation facilities, which are
reflected in Council's Section 94 Plan. These standards are a balance between
community need and Council’s ability to financially maintain. Should the developers
propose variations to the standards, it is important that the variations are tested
against the standards to ensure that all community infrastructure needs are still able
to be met, and that Council can afford the variation over the long term.

Local facilities and services, such as a community facility, will be provided at Kings
Hill, and district level facilities and services, such as a swimming pool and a library, will
be provided by upgrading existing facilities at Lakeside and Raymond Terrace
respectively. The management of community facilities will need to be considered in
terms of the appropriateness of Council managing a specific facility relative to
leasing to a community organisation.

An infrastructure scoping paper has been produced as a preparatory step towards a
comprehensive approach to infrastructure provision, and has been placed in the
Councillors work room. A summary of the infrastructure scoping paper is at
Aftachment 6. In addition, Council officers have undertaken a corporate risk
assessment of infrastructure required as a result of the development of Kings Hill and
have identified actions to reduce high risks to more manageable levels.

Kings Hill will also require substantial planning resources for implementation and
management of future development. The development of a “foreshadowed” LEP to
deal with unresolved detailed implementation matters such as those discussed
elsewhere in this report, a Section 94 Plan, negofiations for a Voluntary Planning
Agreement, and a Development Control Plan are all matters which will consume
substantial planning resources. Issues associated with the infrastructure needed by a
new community will require considerable attention from Council officers. Means of
providing additional resources are being negotiated with the landowners /
proponents.

LEGAL, POLICY AND RISK IMPLICATIONS

The draft LEP is consistent with the Community Settlement and Infrastructure Strategy
and the Lower Hunter Regional Strategy.

The draft LEP is being made under the provisions of the Environmental Planning and
Assessment Act (EPA Act). In making the Plan, Council must consider any submissions
made during the exhibition of the LEP. A summary of submissions is provided in
Attachment 2 (with full submissions provided in the Councillors’ Room for viewing).

Consistency of the draft LEP with State Government Section 117 directions is outlined
at Attachments 3.
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The recommended draft LEP has a number of differences to the draft LEP exhibited in
2007 (Attachment 4). The main differences, (see Attachment 5), have arisen as a
result of submissions, advice from Government agencies, changes in the Standard
LEP instrument and additional planning investigations. The EPA Act and Regulations
are not specific on the extent to which a draft LEP can change from the exhibited
draft without triggering a requirement to re-exhibit the LEP.

The intent and much of the detail of the recommended draft LEP is consistent with
the exhibited draft. Any changes have been kept to the minimum necessary to
permit the land to be rezoned for urban and conservation purposes, while ensuring
that the resolution of any outstanding issues are not compromised. It is concluded
that the draft LEP does not require re-exhibition.

It is proposed to submit a “foreshadowed LEP” to Council within the next 12 months
to address the outstanding issues.

The draft LEP contains a number of “satisfactory arrangements” clauses. These
clauses seek to ensure that the interests of Council and certain Government
agencies (such as the RTA) are maintained concerning a number of matters which
are unable to be finalised at this stage. The success of “satisfactory arrangements”
clauses is very dependent on the ability of the relevant authority to ensure that the
desired outcome is being achieved prior to confirming they are “satisfied”. As a
result, there is a higher level of risk involved relative to resolving the outstanding
matters prior to finalisation of the LEP. This risk needs to be balanced against the
delay in finalising the draft LEP while matters are being resolved, with impacts on the
supply of land for housing and the landowners’ ability to do more detailed planning
(which in part will resolve some of the outstanding matters).

The section of the EPA Act dealing with the making of LEPs has recently been
amended. Existing draft LEPs are required to be converted to “planning proposals”
under the new legislation by 31 July 2010. A submission has been made to the DoP to
convert the Kings Hill LEP into a planning proposal. It is understood that this is will allow
the draft LEP to continue towards finalisation and the existing status of the LEP (i.e. it is
at the finalisation stage) will be retained.

Council is preparing an LGA wide standard LEP. The draft Kings Hill LEP, which is in
standard LEP format, has been prepared to maximise its consistency with the draft
LGA wide LEP.

Council sought legal advice in 2008 regarding the consideration and incorporation
of aircraft noise provisions into the draft LEP for Kings Hill. The legal advice states that
AS2021 contains well recognised standards to be applied to development affected
by noise from aircraft, and that “there is no warrant for applying a standard other
than AS 2021-2000 and for using the 20 ANEF as the criteria for application of the
standard”. The clause in the draft LEP is consistent with this advice.
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Odour

Legal advice has been provided concerning DECCW's advice on odour concerning
a draft LEP to rezone land for residential development around the Bedminister Waste
Transfer Station by the former owners of the plant who also own some 17 hectares of
land within the Kings Hill draft LEP (see Odour from Bedminster Waste Transfer Station
under Background section of this report). The advice is that, not withstanding the
operational licensee conditions of the Bedminster plant, and the existence of a
restrictive covenant burdening Lots 1 and 2, given the history of odour complaints
from the plant, Council should be cautious, and have a responsibility to prepare a
draft LEP that provides an appropriate regulation of development on the subject
land.

A 2007 review of Odour and Noise Impacts of the Bedminster plant by (Air Noise
Environment Pty Ltd) concluded that "a 400 metre buffer is not considered
appropriate. A larger buffer seems warranted based on the available data and
observations.” On this basis a 1000 metre buffer from the Bedminster plant was
recommended to Council in December 2008. Council resolved that a buffer (if
required) would be determined through the rezoning process for that draft LEP.
Based on DECCW's advice, the recommended draft LEP that is the subject of this
report, contains a clause requiring Council as a consent authority to take into
account various matters on land potentially affected by odour (as per such a map in
the draft LEP) when determining development applications for odour sensitive land
uses on this land.

SUSTAINABILITY IMPLICATIONS
Includes Social, Economic and Environmental Implications

Kings Hill will increase the supply of land for housing near Raymond Terrace. It will
provide greater housing choice. The size (4500 dwellings) and topography of Kings
Hill will also provide housing choice within the development area. Kings Hill is being
planned to provide a range of housing densities, with the most infense development
being located around the town and neighbourhood centres. The draft LEP contains
both minimum and maximum lot sizes for detached housing to encourage residential
densities that reflect the proximity to the town or neighbourhood centre, and to
facilitate a more efficient use of land.

Retail Centres Structure

The town centre and neighbourhood centres are planned as mixed use centres- with
both residential and economic activities. It is hoped this will encourage a greater
range of activity and community life than is found in conventional suburban
development.

Local services and retail will be provided at Kings Hill. However, higher order services
and retail needs will be located a Raymond Terrace. This will support the regional
centre role of Raymond Terrace.
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The exhibited draft LEP specified a maximum of 2200 square metres of retail floor
space in the town centre and a number of smaller local centres of between 200-650
square metres. These maximums were based on retail analysis by Hirst Consulting in
2004, who stated that a larger town centre of 5,500 square metres may have a
negative impact on Raymond Terrace. Council is undertaking a more
comprehensive study of all retail and commercial floor space in the LGA. This study
will provide a more current and comprehensive analysis than Hirst, and the result will
be available in the next few months. Consequently the recommended draft LEP is
taking a prudent approach of retaining maximum retail floor space as the exhibited
LEP, with the option of amending the maximum figure should the new LGA study
recommend a higher figure.

Increased patronage of the Raymond Terrace regional centre from Kings Hill will
support more businesses and services and create employment.

Public Transport

It will be important for all Kings Hill residents to be able to access Raymond Terrace.
The early provision of public fransport services and a cycleway link fo Raymond
Terrace is of critical importance to mitigate a high dependence on motor car usage
and to ensure that people can get to the services they need. Whilst the provision of
public tfransport infrastructure and services is the responsibility of the State
Government, Council can directly influence the feasibility and successful operation
of public fransport by determining the location of urban development and the
subsequent street layout. The Kings Hill structure plan provides mixed use centres
connected by a street network that supports a direct bus route, walking and cycling.

Aircraft Noise

A requirement for urban developments to meet AS 2021 (aircraft noise) will increase
construction costs and will mainly occur where this development is within the 20-25
ANEF contours. Locating schools and other noise sensitive uses within the ANEF 20-25
contours may lead to a reduction in the quality of the learning environment and the
amenity of outdoor spaces. Alternatively these land uses may be located outside of
the 20-25 ANEF contour to avoid these impacts.

Economic Benefit

The development of Kings Hill will provide a stimulus to the local construction industry
over the 25 years of development.

Council will receive additional revenue through land rates and user fees and
charges. It will need to spend additional funds on providing services to Kings Hill
residents and businesses, as well as on maintaining new assets at Kings Hill.

Kings Hill, and the growth of Medowie, will need nearby employment to reduce
commute times and fransport costs. The implementation of the Port Stephens
Economic Development Strategy is very important, and in particular that increased
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employment occurs at Raymond Terrace, Heatherbrae, Tomago and around the
airport/airbase.

The town centre and neighbourhood centres will provide some employment for
residents. Kings Hill is being planned to support a high level of small and home based
businesses, however this will only partly address the need for additional employment.

Environmental Management

Kings Hill contains areas of environmental significance. These have been identified in
ecological assessments, and are mentioned in a number of public submissions.
Generally, the areas of environmental significance are located on the higher lands,
along riparian corridors, and include SEPP 14 wetlands. The eastern section of Kings
Hill drains into the Irawang wetlands, a SEPP14 wetland.

Whilst Kings Hill is not within the “green corridor” shown in the Lower Hunter Regional
Strategy, it is identified in the Lower Hunter Conservation Plan as including an
indicative wildlife corridor. DECCW mapping shows the indicative wildlife corridor
passing from Tomago through the eastern and northern urban areas of Raymond
Terrace, across the Irawang wetlands, through Kings Hill, and heading north to the
Wallaroo National Park and beyond. This corridor is impeded by the urban areas of
Raymond Terrace, and wildlife would also need to need to cross the dual
carriageway of the Pacific Highway, just to the south of Kings Hill. The development
of Kings Hill willimpede this corridor further, despite the provision of wildlife corridors in
the draft LEP, from the core of the conservation area on Kings Hill to the Irawang
wetlands. The development of Kings Hill will also remove some of the habitat for a
number of threatened species, particularly in the south eastern and south western
corners.

For these reasons, the most recent ecological report identifies that a species impact
statement would be necessary for development proposals which affect the habitat
of the Koala, Grey Crowned Babbler and Phascogale. These matters are the subject
of discussions between the proponents and DECCW in relation to an offset package
(see "biodiversity impacts”). DECCW adyvises that additional ecological investigations
and offsets will be required at the development application stage.

All SEPP14 wetlands, much of the higher lands, and the riparian corridors, are
included in an environmental zone in the draft LEP. The DCP for Kings Hill will contain
controls to ensure that the quantity and quality of urban runoff does not have a
significant impact on the riparian corridors and wetlands.

CONSULTATION

Consultation with the following public authorities has been undertaken under with
Section 62 of the EPA Act:

e Hunter Water Corporation
e Roads and Traffic Authority
e Department of Primary Industries — Agriculture
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Department of Mineral Resources
Department of Defence

NSW Fisheries

Department of Environment, Climate Change and Water
Department of Natural Resources
Department of Planning

Coastal Councill

NSW Fire Brigades

Rural Fire Service

Newcastle Airport Limited

Department of Housing

Department of Education and Training

The draft LEP was exhibited in accordance with Section 66 from 29t March to 10t
May 2007 and re exhibited from 11t May to 12th June 2007 due to a nofification
problem with the initial exhibition. Details of the exhibition were published on
Council's website and in the Port Stephens Examiner newspaper in accordance with
the Regulations. Two information sessions were held during the exhibition period on
19t April 2007 and 28t April 2007 at Council’'s administration building. Some 15
persons and 8 persons atfended the information sessions respectively.

The draft LEP, explanatory information, the Local Environmental Study and the
Environmental Management Strategy were available at the exhibition. The
documents were available for viewing at Council’s Administration Building, Tomaree
and Raymond Terrace Libraries.

The exhibition in 2007 resulted in 23 submissions. A summary of these submissions and
those received in April/ May 2010 are in Atachment 2. A copy of these submissions is
provided in the Councillors workroom.

Two meetings have been held with all landowners since the pubic exhibition — most
recently on 19" April 2010. The maijor issues raised by landowners in their recent
submissions (provided in full in the Councillors workroom) include:

e The importance of finalising the environmental zones, rather than treating
them as a “deferred matter” in the LEP.

e Support for an E2 zone over the most of the conservation area, with an E3
zone over the three lots fronting Winston Road.

e The importance of co-ordinating infrastructure across landowners and
precincts, and Council’'s key role in this process.

e Resolution of the Pacific Highway access, and its relationship to the fiming of
development on the western side of Kings Hill.

e Flood free access being required to the 5% AEP level only, and the
importance of a temporary east west route to achieve this in the interim unftil a
permanent road links the Pacific Highway to Newline Road.

e The quantum of retail floor space.

e The importance of the early preparation of a DCP, infrastructure plans and a
Section 94 Plan.

e Thereis no need for an “odour buffer area”.
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e Flexibility in the route of east west and inner Precinct road links until detailed
investigations have been done.
e Permissibility of dual occupancy development

OPTIONS
Council has the following options to the recommendation:

1) Defer finalisation of the draft LEP until outstanding matters have been resolved
-the consequent changes to the draft LEP would probably trigger a re-
exhibition and would be reported to Council in approximately 6-12 months.

2) Resolve to re-exhibit the draft LEP - re-exhibition would involve another report
to Council in approximately 2-3 months, and the outstanding matters are likely
to sftill remain unresolved at that time, resulting in no real gain other than
additional public exposure and opportunity fo comment on the
recommended draft LEP at this stage.

ATTACHMENTS

1) Draft Port Stephens Local Environmental Plan 2010 — Kings Hill (under separate
cover)

2) Summary of submissions received during the exhibition period, and
landowners' submissions since 19 April 2010

3) Response to Section 117 Directions and State Environmental Planning Policies

4) Draft Local Environmental Plan — Kings Hill 2007 publicly exhibited

5) Table identifying main changes to the draft LEP 2010 to that publicly exhibited
during 2007

6) Summary of the Infrastructure Scoping Paper

COUNCILLORS’ ROOM

1) Kings Hill Local Environmental Study 2007

2) Kings Hill Infrastructure Scoping Paper 2010

3) Submissions received during public exhibition of Port Stephens Draft Local
Environmental Plan — Kings Hill 2007.

4) Submissions received from landowners since the landowners meeting of 19
April 2010

TABLED DOCUMENTS

Nil.
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ATTACHMENT 1
DRAFT PORT STEPHENS LOCAL ENVIRONMENTAL PLAN 2010 - KINGS HILL

PROVIDED UNDER SEPARATE COVER
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ATTACHMENT 2

SUMMARY OF SUBMISSIONS RECEIVED DURING THE EXHIBITION PERIOD,

AND LANDOWNERS' SUBMISSIONS SINCE 19 APRIL 2010

Date of
Submission

Approve/
Object

Issues Raised

J—

19/04/2007

Requests upgrade of adjoining boundary fencing.

Object

e Residents will be affected by aircraft exhaust fallout
e Trees will be removed with consequent greenhouse impacts

3 | 10/05/2007

Requests consistency of treatment of aircraft noise issues for Kings Hill and authors
land

4 | 04/06/2007

Object

Requires: grade separated interchanges to Pacific Highway; Section 117 direction
5.4 Commercial and Retail Development along the Pacific Highway, North Coast be
adhered to; development is oriented to excessive increase local traffic on the
Pacific Highway; Pacific Highway traffic noise is mitigated in the new development;
all existing at grade connections and Six Mile Road be closed at their intersection
with the Pacific Highway

5 | 08/06/2007

Support

The proposed Windeyer Village (W side of Kings Hill) is complementary to the rest of
the development and should proceed early; seeks inclusion of land to the W of
Newline Road in the proposal.

6 | 12/06/2007

Object

Concerned that the residential nature and scale of the proposal will compromised
the development and operation of RAAF base Wiliamtown; because its proximity to
the flight paths of RAAF Base Williamtown is significantly affected by noise impacts of
military aircraft activities.

7 | 13/06/2007

Object

The ‘improve or maintain’ principle has not been demonstrated in relation to native
fauna and flora- even though the Native Vegetation Act does not apply to urban
land the principles of that Act should be applied.
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8 | 12/06/2007 | Support Lives in the area and is not disturbed by aircraft noise.
9 125/05/2007 | Object in| e Lack of consultation with land owners in the LEP process
relation e Propose an E3 zone apply to Winston Road, not E2
to e Suggest E2 land zone is inappropriate for Winston Road.
Winston e Landis suitable for “environmental large lot residential”
Road e Winston Road land is much less constrained than some other parts of the site, where
propertie constraints include: slope, visual importance, koala habitat, Grey Crowned Babbler
S Habitat, Phascogale habitat, aircraft and highway noise, flooding, drainage,
archaeological significance, proximity to odour hazards, sensitive catchments and a
SEPP 14 wetland.

e The Environmental Conservation Zone is not justified by the environmental information,
and furthermore, it is not likely to achieve habitat management. The very restrictive
uses allowed in the E2 zone are not likely to achieve any development.

e The whole of the Winston Road land is not required for a wildlife corridor

e A range of other matters advocating limited development of the Winston Road land
were raised.

10 | 25/05/2007 | Object As above
11 125/05/2007 | Object As above
12 | 28/05/2007 | Approve | Zoning of land nominated as B4 should make provision for privately owned community
use, such as a church, Christian school and community services.
13 | 06/06/2007 | Suggest e RAAF base Wiliamtown, Newcastle Airport and DAREZ are important employers and
condition of benefit to the Region

S

Give consideration fo noise issues, a requirement for noise assessments and
attenuation in buildings is strongly supported. Suggest a third party to certify noise
impact assessments prior to development consent.

Need to ensure operation of the Pacific Highway without impediments from
intersections
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14

03/07/2007

Object

Significant negative impact on biodiversity.

Significant negative impact on the high conservation value of Irawang Wetland.
Destruction of a significant area of woodland, a habitat that has already been
decimated by cumulative degradation from inappropriate over development state-
wide.

15

29/05/2007

Object

Biodiversity and cultural heritage constraints.

Proposal does not achieve a improve or maintain outcome

Inadequate offsets are proposed

The proposal is unlikely to ensure the long-term viability of populations of threatened
species and other protected wildlife

Aboriginal cultural heritage issues are inadequately addressed

Noise and odour from the Bedminster plant should be considered

Council should demonstrate that water cycle management is appropriate

16

07/05/2007

Mineral title affects the land (petroleum exploration lease).

Resources are currently being extracted from Seaham Hill and potential mineral
resources are also identified at Hamburger Hill further to the north, north east of this
sife. Council should ensure when determining the development of this land that
consideration is given to potential impacts on future residents from heavy truck
movements.

17

7/05/2007

e Issue of potential contamination of the proposed Open Space on Lot 51 DP 839722.
e |t is essential that the Council’'s waste management area is remediated to a
suitable statement rehabilitated and leachate monitoring is undertaken.

18

24/05/2007

Open Space and Access Road concerns. Any large scale open space area should
be provided with passive surveillance.

Lot 104 DP 1016640. Newline Resources supports the potential inclusion of part of that
land (W of Newline Road) for the creation of public access to the River.

Needs to ensure that lots potentially created by the LEP amendment are adequately
serviced by roads. The existing boundary is the most logical location for such a main
road due to difficult terrain within the Kings Hill site.

19

25/05/2007

Support for the inclusion of Lot 3 DP 1098770 and Lot 11 DP 37430 as part of a minor
LEP boundary change.
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Positioning of the main access road to the site from Newline Road on the common
boundary is the best solution.

The suggested staging is probably developer driven rather than Councils preference.
Newline Resources rezoning request would play a substantial part in the production of
“less isolated” residential land

Development of residential land in this additional area (south east corner of Kings Hill)
would allow for the establishment of McPherson Village to be commenced earlier.
Additional areas to the northwest of Lot 3 DP 1098770 and Lot 11 DP 37430 are crucial
to the main road access to Raymond Terrace and supervision of the playing fields.

20 | 25/05/2007

Covenants require PSWMG to ensure that impacts from all offensive detectable
odours emanating from the operations of the processing facility, waste stockpiles or
landfill are such that they are fully contained within its own boundaries.

PSWMG has undertaken a major overhaul of its operations including rebuilding of the
biofilters. Odour experts indicate that the compliance requirements are achievable
and practicable.

Current documentation put forward by Kings Hill has not recognised the extent of
improvements

It is essential for Council to acknowledge that the proposed buffer zones indicated in
Section 2.7 and Figure 14 are incorrect, based on out of date investigations and we
request that these be withdrawn.

The Odour Unit reports show a significant improvement on the current out dated LEP
documentation.

21 | 25/05/2007

Covenants require PSWMG to ensure that all impacts generated by noise emanating
from the Bedminster Facility are fully contained within its own boundaries.

Changes to the noise mounds around the current exhaust fans are in place, with the
enhancement of the 4m high earth mound to the north of the Bedminster facility
buildings.

Compliance with the appropriate noise guidelines are addressed within the
contractual conditions and DECC licence.

Authoritative noise experts indicate that noise compliance is achievable and
practicable.

Current documentation put forward by Kings Hill has not recognised the extent of
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works by PSWMG to ensure that noise cannot affect adjoining land.
It is suggested that the incorporation of the attached Reverb Acoustics report into the
current LEP documentation will enable Council and community to be fully informed.

22 | 10/10/2007 | Object

Referred to the incremental environmental degradation of the Lower Hunter.

Irawang wetland is one of the most important in the Lower Hunter.

Concerned with impacts of urban development on the Irrawang wetland.

Concerned with the fragmentation of woodland habitat.

Concerned with peripheral impacts of urban development on environmental areas -
changes in ground water, impacts of domestic animals, etc.

23 | 7 May 2007

Information provided with the rezoning package is based on the 2001 Planning for
Bushfire Protection Guidelines, which have been superseded by the 2006 Guidelines
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ATTACHMENT 3
RESPONSE TO SECTION 117
DIRECTIONS & STATE ENVIRONMENTAL PLANNING POLICIES

SEPP (Affordable Rental Housing) 2009

The proposal provides for additional land to which the SEPP applies, and accordingly has the
potential to increase the supply of affordable housing.

SEPP (Exempt and Complying Development Codes) 2008

The proposal provides for additional land to which the Exempt and Complying Development
Code may be applied.

SEPP (Rural Lands) 2008

The then Department of Agriculture confirmed in 2003 that the land has limited agriculture
value, and has raised no objection to the proposal.

SEPP (Housing for Seniors and People with a Disability) 2004

The proposal will provide for additional lands upon which housing for seniors and people with
a disability may be developed.

SEPP 71 (Coastal Protection)

The land is not within the coastal zone.

SEPP 65- Design Quality of Residential Development

The proposal and foreshadowed DCP are consistent with the objectives of SEPP 65.

SEPP 55 Remediation of Land

A geotechnical study by Douglas Partners in 2005 found that the land is generally unlikely to
contain gross contamination, with the exception of the former Council landfill in the
southwest of the site. It is proposed to provide a buffer between the former landfill and
development, and to undertake any remediation necessary to allow the former landfill site to
be used for open space, and to manage any other impacts to acceptable levels.

Douglas Partners conclude that any other potential localised contamination sources can be
readily investigated and remediated at each stage of the development.

SEPP 44 Koala Habitat Protection

An ecological assessment by Ecobiological (2009) concluded that while the master plan
design, removes some areas of preferred and supplementary habitat for the Koala, it does
leave habitat that can be used by this species for dispersal corridors and feeding areas.
Notwithstanding the low population density of this species the combined impacts of a
reduction in Koala habitat and a restriction of movement may mean a significant impact
upon the ability of this species to use the subject area. Impacts upon the dispersal of the
Koala though the subject area can be minimised by southerly and westerly corridors. This
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matter is currently the subject of discussions with DECCW in relation to biodiversity offsets and
other measures.

SEPP 14 Coastal Wetlands

The proposal places SEPP 14 wetlands within the Site in an appropriate zone in order to
protect their environmental values. A DCP will ensure that the impact of urban runoff will not
significantly affect the environmental values of the SEPP 14 wetlands on site and those
nearby.

SEPP 9 Group Homes

The proposal provides for additional land on which group homes may be developed.

SEPP 1 Development Standards

The proposal adopts Standard instrument clause 1.9, such that SEPP 1 will not apply to the
land. The proposal adopts clause 4.6 of the Standard Instrument- Exceptions to Development
Standards.

RELEVANT SECTION 117 DIRECTIONS

1.1 Business and Industrial Zones

Objectives

The objectives of this direction are to:
e encourage employment growth in suitable locations,
e protect employment land in business and industrial zones, and
e support the viability of identified strategic centres.

The proposal does not reduce business or industrial zones. It provides for a modest increase in
business zoned land (B4 Mixed Use) in order to provide local and neighbourhood services and
employment. The residential population of Kings Hill will provide patronage to the nearby
regional centre of Raymond Terrace.

Direction 1.2 Rural Zones

The objective of this direction is essentially to protect the agricultural production value of rural
land.

The then Department of Agriculture confirmed in 2003 that the land has limited agriculture
value, and has raised no objection to the proposal.

1.3 Mining, Petroleum Production and Extractive Industries

Objective

The objective of this direction is fo ensure that the future exiraction of State or regionally
significant reserves of coal, other minerals, petroleum and extractive materials are not
compromised by inappropriate development.

The Department of Mineral Resources in 2003 raised no objection to the proposal.

1.4 Oyster Aquaculture

Not relevant
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Direction 1.5 Rural Lands

The objectives of this direction are to protect the agricultural production value of rural land
and to facilitate the orderly and economic development of rural lands for rural and related
puUrposes.

The then Department of Agriculture confirmed in 2003 that the land has limited agriculture
value, and has raised no objection to the proposal.

2.1 Environment Protection Zones

Objective
The objective of this direction is to protect and conserve environmentally sensitive areas.

A number of ecological investigations have been undertaken. The proposal seeks to rezone
land of conservation significance within the site to Zone E2 Environmental Conservation.
Discussions are underway with DECCW in relation to biodiversity offsets.

The proposal is not located within the green corridor identified in the Lower Hunter Regionall
Strategy.

2.2 Coastal Protection

Objective
The objective of this direction is to implement the principles in the NSW Coastal Policy.

The land is not within the coastal zone

2.3 Heritage Conservation

Objective
The objective of this direction is to conserve items, areas, objects and places of
environmental heritage significance and indigenous heritage significance.

The proposal contains the Standard Instrument clause 5.10 Heritage Conservation. Studies of
the land indicate that there are places of aboriginal heritage significance. It is proposed o
locate these within the E2 Environmental Conservation zone, and to infroduce management
arrangements acceptable to the local aboriginal community.

The land does not contain items of European heritage significance.
2.4 Recreation Vehicle Areas

Objective

The objective of this direction is to protect sensitive land or land with significant conservation
values from adverse impacts from recreation vehicles.

It is not proposed to enable a recreational vehicle area to be developed on land to be
zoned E2 Environmental Conservation

Direction 3.1 Residential Zones
Objective
The objectives of this Direction are:

e To encourage a variety and choice of housing types to provide for existing and future
housing needs
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e To make an efficient use of existing infrastructure and services and ensure that new
housing has appropriate access to infrastructure and services

e To minimise the impact of residential development on the environment and resource
lands.

The proposal provides for additional land for housing, and permits a variety of dwelling types.

The proposal contains provisions to ensure adequate infrastructure can be made available

prior to development being approved.

3.2 Caravan Parks and Manufactured Home Estates

Objectives
The objectives of this direction are:
e to provide for a variety of housing types, and
e to provide opportunities for caravan parks and manufactured home estates.

The proposal does not affect existing provisions that permit the development of a caravan
park or affect the existing zoning of a caravan park. There are no existing caravan parks on
the land, and it is not currently a permissible land use.

It is not proposed to establish a manufactured home estate on the land.

3.3 Home Occupations

Objective

The objective of this direction is fo encourage the carrying out of low-impact small businesses
in dwelling houses.

The proposal provides for home occupations in all zones where a dwelling is permissible.

Direction 3.4 Integrating Land Use and Transport

The objective of this Direction is to ensure that development:

e Improves access to housing, jobs and services by walking, cycling and public
tfransport;

e Increases the choice of available transport and reducing dependence on cars;

e Reduces travel demand including the number of trips generated by development
and the distances travelled, especially by car;

e Supports the efficient and viable operation of public fransport services; and

e Provides for the efficient movement of freight.

The proposal has been developed in the context of a settlement pattern for the land
focussed on a local and several neighbourhood mixed use centres, and the intensity of
development will progressively intensify closer to these centres. Studies undertaken as part of
the Environmental Management Strategy and Local Environmental Study have identified
ways of ensuring the resultant development can be effectively served by public fransport,
and that an effective cycleway and pedestrian footpath network can be established. This will
be formalised in the foreshadowed DCP.

3.5 Development Near Licensed Aerodromes

Objectives

The objectives of this direction are:

to ensure the effective and safe operation of aerodromes, and
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fo ensure that their operation is not compromised by development that constitutes an
obstruction, hazard or potential hazard to aircraft flying in the vicinity, and

fo ensure development for residential purposes or human occupation, if situated on land
within the Australian Noise Exposure Forecast (ANEF) confours of between 20 and 25,
incorporates appropriate mitigation measures so that the development is not adversely
affected by aircraft noise.

The proposal will not create an obstruction to flying aircraft.

Part of the land is within a noise contour of greater than ANEF 20 and is affected by aircraft
noise. A clause has been included in the proposed LEP to ensure all aircraft noise affected
development is compliant with AS2021.

Direction 4.1 Acid Sulphate Soils

Objective

The objective of this Direction is to avoid significant adverse environmental impacts from the
use of land that has a probability of containing acid sulphate soils.

Douglas Partners have identified that part of the site is likely to contain acid sulphate soils, but
not such as to prevent urban development. A model local provision will be included in the
proposed LEP to ensure that adverse impacts do not result from development because of
acid sulphate soils

Direction 4.2 Mine Subsidence and Unstable Land

Objective
The objective of this direction is to prevent damage to life, property and the environment on
land identified as unstable or potentially subject fo mine subsidence.

The land is unaffected by mine subsidence.

Douglas Partners have investigated land stability issues and concluded that slope stability
issues do not preclude development. However, mitigation measures would be necessary prior
to development on steeper slopes, due to exposure of boulders during earthworks, and in
relation to rock faces on a quarry on Lot 4821.

Direction 4.3 Flood Prone Land
The objectives of this Direction are:

e To ensure that development of flood prone land is consistent with the NSW Government’s
Flood Prone Land Policy and the principles of the Floodplain Development Manual 2005

e To ensure that the provisions of an LEP on flood prone land is commensurate with flood
hazard and includes consideration of the potential flood impacts both on and off the
subject land.

The proposal is proposed to contain provisions to ensure development will not adversely
affect flood behaviour, create significant environmental impacts as a result of flood, and that
safety of occupants is maintained. The proposal will also contain a clause to ensure that all
parts of the site have relatively flood free access to the Pacific Highway.
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Direction 4.4 Planning for Bushfire Protection

The objectives of this Direction are to protect life, property and the environment from bushfire
hazards, by discouraging the establishment of incompatible land uses in bushfire prone areas
and to encourage sound management of bushfire prone areas.

A bushfire assessment has been carried out and the proposed development will be
undertaken consistent with the publication Planning for Bushfire Protection. The
foreshadowed DCP will contain appropriate provisions. The Rural Fire Services was consulted
during the exhibition process.

The proposal will contain the Standard Instrument clause to ensure that bushfire hazard
reduction can be carried out.

Direction 5. Implementation of Regional Strategies

The proposal implements the Lower Hunter Regional Strategy. The land is identified in the LHRs
as a potential urban area.

52 Sydney Drinking Water Catchments
Not applicable

53 Farmland of State and Regional Significance on the NSW Far North Coast
Not applicable

5.4 Commercial and Retail Development along the Pacific Highway, North Coast

Objectives
The objectives for managing commercial and retail development along the Pacific Highway
are:
e to protect the Pacific Highway's function, that is to operate as the North Coast’s
primary inter- and intra-regional road fraffic route;
to prevent inappropriate development fronting the highway
to protect public expenditure invested in the Pacific Highway,
to protect and improve highway safety and highway efficiency,
fo provide for the food, vehicle service and rest needs of fravellers on the highway,
and
e to reinforce the role of retail and commercial development in town centres, where
they can best serve the populations of the towns.

Where this Direction applies:

This Direction applies to those council areas on the North Coast that the Pacific Highway
fraverses, being those council areas between Port Stephens Shire Council and Tweed Shire
Council, inclusive.

The proposal seeks to rezone land to B4 Mixed Use for commercial and retail development
adjacent to the Pacific Highway. The purpose of this zoning is to provide for a local centre to
service the day to day needs of the residents of Kings Hill. It is located at the main entry o
Kings Hill in order to provide convenience for most residents. The proposed centre will be
accessed from the Highway by a grade separated interchange (to the RTA's requirements)
and will be buffered from the highway, in part by a landscaped mound. It is not proposed to
address the highway.
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The proposal limits the maximum amount of retail floorspace in the B4 zone in order to protect
the regional role of nearby Raymond Terrace.

5.5 Development in the vicinity of Ellalong, Paxton and Millfield (Cessnock LGA)
No applicable

5.6 Second Sydney Airport: Badgerys Creek
Not applicable

6.1 Approval and Referral Requirements

Objective

The objective of this direction is to ensure that LEP provisions encourage the efficient and
appropriate assessment of development.

The proposal is consistent with this direction.

6.2 Reserving Land for Public Purposes

Objectives
e The objectives of this direction are:
e to facilitate the provision of public services and facilities by reserving land for public
purposes, and
e to facilitate the removal of reservations of land for public purposes where the land is
no longer required for acquisition.

The proposal does not create, alter or reduce zonings or reservations of land for public
purposes. No requests have been received from the Minster or public authority to include
provisions to reserve land, rezone land or remove a reservation for public purposes.

However the proposal does include Standard Instrument compulsory clause 5.1 in relatfion to
relevant acquisition authorities.

6.3 Site Specific Provisions

Objective
The objective of this direction is to discourage unnecessarily restrictive site specific planning
controls.

The proposal is consistent with this direction.
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ATTACHMENT 4
DRAFT LOCAL ENVIRONMENTAL PLAN - KINGS HILL 2007 PUBLICLY EXHIBITED

PROVIDED UNDER SEPARATE COVER
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ATTACHMENT 5

TABLE IDENTIFYING MAIN CHANGES TO DRAFT LEP 2010 TO THAT PUBLICLY
EXHIBITED DURING 2007

Exhibited LEP

Recommended draft LEP

guided by the
Environmental
Management Strategy

Clause Details Clause Details
Preface has new S| wording
1 Name of Plan 1 1.1 Year updated to 2010 Name
includes “North Raymond Terrace”
2(d) Aims Refers to EMS Deleted
3 Lands to 1.3 Uses Sl wording
which Plan
applies
7 Maps Lists: Land Application 1.7 No list of maps shown- can include
Map, Land Zoning Map, as a “note”
Precinct Map
8 Repeal of 1.8(3) Includes reference to “North
Environmental Raymond Terrace”
Planning
instruments
1.8A Savings Now included- model local
Provision provision
relating to DAs
9 Application of 9 1.9 HREP —Heritage REP does not
SEPPS and apply
REPS
1.9A Now included- model local
Suspension of provision
Covenants
10 Land Use 21 E3 Environmental Management
Zones now included
15A Requires consent Deleted: relevant provisions of
Determination authority to consider EMS to be included in the DCP
of Development | EMS when approving
Applications development
2.6A New clause- model local provision
Demolition
requires
consent
Temporary Use clause added- model local
of Land provision. Temporary Use of land
Zone R1 Objectives: third dot Zone R1 Objectives: exhibited draft dot point
General point refers to General deleted. New third dot point: “To
Residential development being Residential provide for a variety of housing

types and densities which exhibit a
high standard of urban design and
environmental sustainability

Zone R1 Land
Use table-
permitted

without consent

Zone R1 Land
Use table

Permissible uses deleted in
recommended draft: Exempt
development, complying
development, bush fire hazard
reduction

Note: Exempt and Complying
development is addressed by
Clause 3.1 and 3.2 of the
recommended draft. Bush fire
hazard reduction now addressed by
Clause 5.11 of the recommended
draft.

Permissible uses permitted in
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recommended draft: Home
occupations, home based child
care, environment protection works,
roads

Note: home based child care and
roads were permitted with consent
in the exhibited draft

Zone R1 Land
Use table

Permissible uses
deleted in
recommended draft:
Backpackers
accommodation, Dual
occupancy dwellings,
Public hall, Public
reserve, Schools, Utility
installation
(note: “public hall”
included under
“‘community facilities”,
“public reserves”
included under
“Recreation area,
“schools included under
“educational
establishments”, “utility
installation” included
under “public utility
undertakings” and
public utility
infrastructure”)

Zone R1 Land
Use table

Permissible uses added in
recommended draft: Attached
dwellings, Building identification
signs, Business identification signs,
Clearing native veg, Drainage,
Earthworks, Electricity generating
works, Environmental facilities,
Exhibition homes, Exhibition
villages, Filming, Flood mitigation
works, Health consulting rooms,
Nurseries, Public utility
infrastructure, Secondary
Dwellings, Semidetached dwellings,
Shop top housing, Water bodies.

Zone R1 Land

Prohibited: A list plus

Zone R1 Land

Any development not in item 2 or 3

Environmental
Management Strategy

Use table- any development not in Use table-
Prohibited land item 2 or 3 Prohibited land Note: sewerage treatment works
uses uses not prohibited (public utility)
Zone B4 Land Exhibited fourth dot Zone table B4 Exhibited third dot point deleted
Use Table point refers to Mixed Use referred to “to identify land for
Mixed Use- development being Objectives urban development, employment
Objectives guided by the and recreation purposes”.

New third dot point “to provide for
developments which exhibit a high
standard of urban design and
environmental sustainability”

Exhibited fourth dot point deleted

Zone B4 Land
use table -
Permitted

without consent

Zone B4 Land
use table -
Permitted

without consent

Permissible uses deleted in
recommended draft: Exempt
development, complying
development, bush fire hazard
reduction

Note: Exempt and Complying
development is addressed by
Clause 3.1 and 3.2 of the
recommended draft. Bush fire
hazard reduction now addressed by
Clause 5.11 of the recommended
draft

Additional uses: home occupations,
home based child care,
environmental protection works,
roads

Zone B4 Land

Permissible deleted in

Zone B4 Land

Attached dwellings, car parks,
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and breakfast
accommodation, Dual
occupancy dwellings,

Light industry,
Neighbourhood shops,

Public reserve,

(Note: all of these
except light industry are
included in definitions in
the recommended LEP)

use table - recommended draft: use table - clearing native veg, Drainage,
Permitted with Backpackers Permitted with Dwelling houses, Earthworks,
consent accommodation, Bed consent Emergency Services Facilities,

Environmental facilities, Exhibition
homes, Exhibition villages, Filming,
Flood mitigation works, Funeral
Homes, Permanent Group homes,
Health services facilities, Hospitals,
Nurseries, Places of public
entertainment, Public
administration buildings, Public
utility infrastructure, Secondary
dwellings, Signage, Take away
food and drink premises, Utility
installations, Veterinary hospitals

Zone B4 Land

Prohibited: A list plus

Zone B4 Land

Any development not in item 2 or 3

Management Strategy

use table - any development not in use table -
Prohibited item 2 or 3 Prohibited
Zone E2 Exhibited fourth dot Zone E2 Exhibited fourth dot point deleted.
Environmental point refers to Environmental New fourth dot point refers to “to
Conservation development being Conservation ensure the long term sustainability
Land Use Table guided by the Land Use Table of the natural environment
Objectives Environmental Objectives

Zone E2 Land
use table
Permitted

without consent

Zone E2 Land
use table
Permitted

without consent

Additional uses: home occupations,
home based child care

Zone E2 Land
Use Table
Permitted with
consent

Permissible uses
deleted in
recommended draft :
Bushfire hazard
reduction work,
horticulture, function
centre, centre, Funeral
Chapel,
Telecommunication
facilities, utility
installation

(Note: Bush fire hazard
reduction now
addressed by Clause
5.11 of the
recommended draft)

Zone E2 Land
Use Table
Permitted with
consent

Additional uses: Dwelling houses,
Bed and Breakfast accommodation,
Ecotourist facilities, Environmental
Protection Works, Flood mitigation
Works, Home businesses, Home
industries, Home occupations,
Kiosks, Public utility undertaking,
Public utility infrastructure,
Research stations,
Telecommunication networks,
Water bodies, Water recreation
structures, Wetlands.

Zone E3
Environmental
Management

Zone not included

Zone E3
Environmental
Management

Zone included- see recommended
LEP for full details

16 Exempt
Development

3.1 Exempt
Development
(compulsory):

Additional compulsory sub clauses:
3.1(4) — BCA and fire safety cert
and 3.1 (4A) — clarification of
Schedule references- added

Environmentally
Sensitive lands
excluded

17 Complying 3.2 Complying | Various changes/additions in 3.2(2)
Development Development — removes reference to Section
(Compulsory) 76(A) 6 of the Act- ; 3.2(4) — adds
need to comply to conditions in Part
2 of the LEP: 3.2(4A) clarification of
references to Schedules
18 3.3 Deletion of (a) sensitive coastal

Environmentally
Sensitive lands
excluded

location; addition of (b) a coastal
lake; Addition of (f) land within 100
metres of (c), (d) or (e) — SEPP 14,

(compulsory)

SEPP 26, aquatic reserve, Ramsar
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wetlands or World Heritage Area.

19A Minimum For a dwelling house: 4.1A Minimum For a dwelling house: R1 450 sq m
Lot Size 300 sq m for R1, 250 Lot Size (300 sq m with rear lane access),
sq m for B4, clause B4 400 sq m (300 sq m with rear
exempt from SEPP 1 lane access)
E2 40 ha
E3 5ha
Does not apply to community title or
strata (except in E2,and E3)
4.1B Lot Size Applies in B4 Zone — Not between
450-2000 sq m for dwelling house
4.2A Erection of | Seeks to manage rural residential
Dwelling development in E2 and E3 zones
hothouses in by regulating the erection and
certain rural replacement of dwelling houses
and
environmental
zones
21A Building Contains three 4.3A Building Simplified, single, objective
Heights objectives to provide a Heights objectives to provide a diversity of
diversity of building building types and heights reflective
types and heights of the centre hierarchy and land
reflective of the centre use structure.
hierarchy and land use
structure R1 9 metres or 2 storeys.
B4 15 metres or 4 storeys.
R1 maximum of 9
metres or 2 storeys
(10.5 metres or 3
storeys in R1 within
50m metres of the B4
zone).
B4 13.5 metres or 4
storeys.
22A Retalil 7.9 Simplified objective.
Floor Space Development in
Area the B4 Zone Neighbourhood shops and kiosks
excluded from Maximum allowed
retail floorspace.
22B Office Seeks to limit office Deleted from
Premises floorspace to the recommended
ground floor and draft
second level of
buildings
24 Exceptions 4.6 Exceptions Replaces SEPP 1. Some
to Development to Development compulsory wording changes;
Standards Standards additional local requirements for
(compulsory) consistency and compatibility with
certain specified matters
25 Land 5.1 Relevant Compulsory clause. Changes to
acquisition acquisition comply with changes in the
within certain standards standard instrument
zones
26Development | Refers to development Deleted. Unnecessary.
on proposed on land reserved for a
classified land classified road, before
the land becomes a
classified road
28 Permits zone boundary 5.3 Reduced to 20 metres
Development “flexibility” by 50 metres Development
near zone near zone
boundaries boundaries
29 Community Permits use of Deleted.
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Use of
Educational
Establishments

education
establishment land for
any other community

purpose

30 Classified
Roads

Aims to ensure the
operation of classified
roads is not impaired,

and that noise sensitive
new development is not
affected by road noise

Deleted. Can be dealt with by DCP

31
Development in
proximity to a

Aims to ensure noise
sensitive development
is not affected by rail

Deleted. Rail access to Kings Hill is
not yet available.

affected by
unacceptable
aircraft or road
noise

by aircraft noise
7.9
Development in
areas affected
by road noise

rail corridor noise
31A 7.8 Changed clauses reflect current
Development Developmentin | drafting of similar clauses and legal
potential areas affected advice.

miscellaneous
permitted uses
(compulsory)

34 Preservation 5.9 Changed clauses reflect changes in
of Trees Preservation of the standard instrument clause
Trees (optional)
37 Deleted. Group homes including in
Development R1 (all- required by standard
for Group instrument) and B4 zones
Homes (permanent only). Group Homes
SEPP applies
38 Crown Plan does not restrict 5.12 Existing Plan does not restrict use of
Development | use of existing buildings | Buildings of the | existing buildings of the Crown by
and Public of the Crown by the Crown the Crown.
Utilities Crown. Remainder of clause deleted:
Plan does not restrict Otherwise Public utility under-
public utility takings are contained in land use
undertakings as tables. Infrastructure SEPP applies
defined.
38B Restriction | Requires contributions 6.1 Model local clause which broadens
on certain towards regional Arrangements the nature of State infrastructure
subdivisions transport infrastructure for designated towards which contributions are
and services public required.
infrastructure
5.2 Enables the classification of public
Classification land as community or operational
and land.
reclassification
of public land
(compulsory)
5.4 Controls Specifies development standards
relating to for a range of uses including Bed

and Breakfast accommodation,
home businesses, home industries,
industrial retail outlets, farm stay
accommodation, kiosks,
neighbourhood shops, roadside
stalls, and secondary dwellings.

5.6
Architectural

Permits certain architectural roof
features to exceed the building

roof features height limit.
5.8 Conversion Relates to monitored fire alarm
of fire alarms systems.

(compulsory)

5.11 Bush fire

Permits authorised bush fire hazard

PORT STEPHENS COUNCIL

128




MINUTES FOR ORDINARY MEETING - 25 MAY 2010

hazard
reduction
(compulsory)

reduction without consent.

6.2 Public Utility
Infrastructure

Requires Council to be satisfied
that essential public utility
infrastructure is available and can
be sustainably managed.

6.3 Community

Requires Council to be satisfied

Infrastructure that community infrastructure is
available and can be sustainably
managed.

6.4 Clauses in Part 6 prevail over other
Relationship Parts of the Plan if there is
between Part inconsistency

and remainder
of Plan
7.1 Acid Seeks to prevent exposure etc of
Sulphate soils acid sulphate soils
7.2 New development within a specified

Development
within an area
of potential
odour

area must consider from possible
Bedminster odours.

7.3 Flood
Planning Areas

Seeks to avoid impacts of 1:100
ARl flood events.

7.7 Road links

Seeks to achieve a road link
between Pacific Hwy and Newline
Rd as well as direct links between

Precincts, also seeks to ensure
flood free access to all residents to
1:20 ARI

7.8
Infrastructure-
Pacific Highway
access

Requires “satisfactory
arrangements” with the RTA for
access to the Pacific Highway, also
requires progressive closure of
existing accesses to the Pacific
Highway.

7.9
Development
Control Plan

Requires preparation of a DCP
prior to any development consent.
Specifies minimum content of the

DCP

7.10 Mixed Use
development

Ensures all uses are otherwise
permissible in the zone

7.11 Ecotourist
facility

States considerations for
development consent of an
ecotourist facility
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ATTACHMENT é
SUMMARY OF THE INFRASTRUCTURE SCOPING PAPER

Executive Summary

The concept planning for Kings Hill aims to provide much of the day to day needs for
residents within Kings Hill itself, with higher order services being provided at Raymond
The infrastructure requirements of Kings Hill need to be determined in this context.
Importantly, there is an existing infrastructure planning and funding system in place in
Port Stephens LGA which must be considered and adapted fto respond fo the
demands arising from the development of Kings Hills.

Kings Hill is estimated to have around 4,500 dwellings at completion. The
development of Kings Hill will take some 25 years, at an average development rate
of 180 dwellings per year.

Over 25 years the occupancy rates of the earliest occupied stages of the
development will decline below their initial peak as children grow up and leave
home. This will spread over time the demand for some infrastructure (such as schools
and child care), as well as lead to a lower peak population than if the area was to
be developed more rapidly.

At an occupancy rate of 2.6 people per dwelling, Kings Hill can be expected to
have a population of around 11,700 people at full development.

Kings Hill will be structured around precincts. A sequencing plan will be developed
so the Precincts are developed sequentially in a manner which permits efficient
infrastructure provision.

Principles of Infrastructure Provision for Kings Hill

A number of principles have been developed to guide the provision of infrastructure
at Kings Hill. These principles will provide the basis for the infrastructure provision
program, including allocating responsibility for infrastructure provision and for
managing the short, medium and long term implications of infrastructure provision.
The principles are:

1. All infrastructure needs arising from the development will be funded by the

developer(s)

2. Council and other infrastructure agencies will clearly identify to the
developer(s) their requirements for infrastructure provision, including the
standard of provision

3. Council will develop a 30 year “urban budget” which incorporates all capital
and operational funding implications relating to Kings Hill, and incorporate this
information into its forward financial projections and budgeting
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4. Council will undertake a risk analysis relating to the capital and recurrent
implications of the infrastructure provision program for Kings Hill

5. All infrastructure (including land) to be required and/or accepted by Council
is to be reviewed consistent with Council’'s Asset Management Guideline and
any other relevant Council relating to that infrastructure type

6. Any works in kind or material public benefits provided by the developer(s)
must be of at least equal value to that of the contribution that otherwise
might apply, and must not prejudice the timing or the manner of the works
program listed in the Section 94 Plan, particularly

7. Development is to be phased to maximise the efficiency of infrastructure
provision and utilisation

8. Infrastructure should be provided to meet Council’'s adopted minimum
standards of provision, and where it is provided in excess of Council's normal
standards stated in the Port Stephens Council Design Code, Development
Conftrol Plan and/or other relevant Council policies, a source of revenue must
be identified by the developer to enable the long term maintenance of the
infrastructure at the higher standard

9. Where possible infrastructure should lead, rather than lag, the demand arising
from the new development.

Development Staging

It is proposed that the development of Kings Hill proceed in a number of sequential
stages to ensure that infrastructure can be provided as efficiently as possible. Staging
will reduce development costs as well as assist residents to have a full array of urban
services as rapidly as possible. Focusing growth will also assist retail and other
commercial services to reach viability more rapidly than if growth was dispersed
across the entire urban release area. Notwithstanding this, there is a likelihood of
initial development proceeding on two fronts; in the west off Newline Road on land
controlled by Hunter Land, and in the east off the Pacific Highway on land confrolled
by Mondel/Excel.

Critical staging issues include stormwater management, the delivery of sewer and
water to the site, access from the Pacific Highway to the site and the development
of an east-west route across Kings Hill from Newline Rd to the Pacific Highway. A
maijor issue is a mechanism to sequence and share the costs of the provision of
utilities and infrastructure across several developments with different proponents
and/or landholders (e.g. legal access to the water reservoir, stormwater trunk routes
and floodways).
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Infrastructure matters requiring early resolution

Drainage and Water Quality Management

The concept plan for Kings Hill shows a series of riparian corridors from the higher
areas of the proposed Conservation Lands to the receiving areas, such as the SEPP
14 Irawang Wetlands. These corridors perform a dual purpose- the conveyance of
environmental flows and stormwater, as well as the provision of corridors along which
wildlife can move.

The Water Management strategy must ensure that the water treatment frain
manages water volumes and water quality in a manner which protects the
conservation values of the corridors as well as the avoiding any adverse impacts on
the receiving waters (a number of which are SEPP 14 wetlands).

Road and Traffic Study

A traffic study is required to supplement the “Assessment of Transport Implicatfions”
undertaken by Dobinson and Associates in 2004 in order to determine the “trigger
points” for the augmentation of the external road system adjacent to Kings Hill, such
as Newline Road and to ensure adequacy of the internal road system. Similarly,
trigger points will need to be determined for the staged provision and/or upgrading
of new arterial roads as the site develops.

“Conservation Lands”

A Conservation Area of some 200ha is proposed for the land which has relatively
high conservation value located generally in the elevated hilly land of Kings Hill. The
land is subject to grazing and will require rehabilitation. A number of threatened
species are known to inhabit the proposed conservation reserve. A number of
locations in the proposed conservation reserve are of cultural significance to the
local aboriginal people.

Several ownership options exist:
1. State Government ownership

2. Council ownership
3. community ownership
4. large lot private ownership.

The most appropriate model for the ownership of the conservation lands needs to be
determined, together with a funding mechanism for the rehabilitation and ongoing
management of the land. It is unlikely that the State Government will accept
ownership of the land. Council will not accept ownership of all of the land without
guarantees of long ferm funding of its management. Some of the conservation
reserve will be required to meet Council’s standard of 2.5 ha of undeveloped natural
areas/ open space per 1,000 residents (i.e. around 30 ha total). Private ownership
may provide the most acceptable solution for the balance of the “conservation
reserve”.
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Infrastructure Funding and Financing

Infrastructure within Kings Hill will need to be funded and financed. As a general
policy Council requires the developer to fund or provide all infrastructure needed as
a result of new development.

Infrastructure funding

The Port Stephens Section 94 Plan 2007 describes the development contributions
required by Port Stephens Council.

A detailed works program is included in a schedule to the Plan. In addition to local
(Kings Hill) based items, a number of the works shown in Raymond Terrace will benefit
Kings Hill residents, including library facilities, sporting facilities, road works, and a
multipurpose childrens services centre.

The Review of Standards Guiding the Provision of Council's Community and
Recreational Facilities (AEC, 2007) forms the basis of the community and recreational
facilities standards specified in Council’'s Section 94 Plan.

The standards have been set with a view to meet community needs as well as being
affordable to Council in terms of the long term asset preservation and operational
costs of these facilities.

Should a developer wish to provide facilities in excess of these standards, agreement
would have to be reached with Council, and/or alternative long term resources
identified for the additional asset preservation and operational costs of the facilities.

The proponents of the Kings Hill development have indicated that they may wish to
provide facilities in excess of Council’s standards.

The Port Stephens Section 94A Development Confribution Plan 2006 runs parallel to
the Port Stephens Section 94 Development Contributions Plan 2007. The plan allows
Council to levy a maximum of 1% of the cost of development for commercial, retail
and other employment based.

The Schedule of works in the Section 94A Plan relevant to Kings Hill includes library
resources and library related works at Raymond Terrace, rehabilitation works to the
Raymond Terrace Community Care Cenire, a new Senior Citizens Centre at
Raymond Terrace, a Multipurpose Childrens Cenfre at Raymond Terrace,
improvements to Newline Rd (roundabout at Beaton Avenue and various
rehabilitation works), various open space improvements in Raymond Terrace, sports
facilities improvements (various) and recreation facilities (further development of the
Lakeside Leisure Centre) at Raymond Terrace.

Landowners have foreshadowed that they may wish to enter into a Voluntary
Planning Agreement (VPA) with Council for the provision of urban infrastructure. A
voluntary planning agreement would provide more flexibility than Section 94 in
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relation to infrastructure items and fiming. However, it is important that Council
ensures that any VPA does not reduce the basic level of provision of infrastructure
items in exchange for a higher standard of a limited number of item:s.

Given the complexity and size of the Kings Hill development, some form of complete
infrastructure requirements listing needs to be developed, It should provide a
consistent co-ordination and reference point for requirements under Section 94, as
well as the contents of Voluntary Planning Agreements and the like.

The precincts within Kings Hill are owned by a number of different parties, and a
mechanism needs to be developed to equitably share the costs of common
infrastructure (such as the Pacific Highway interchange)across these parties. An
agreement (s) amongst landowners is an important step in developing a cost sharing
mechanism. Council may need to assume a role of managing a “reimbursement”
system for landowners, reimbursing the developer responsible for the capital outlay
from contributions from other developers as development proceeds. A similar system
operates at Fern Bay. This requires further discussion and risk management.

Ongoing funding

A number of options exist for the provision of ongoing funding for services and
facilities at Kings Hill:
1. Council general revenue, particularly rates

2. User pays fees and charges

3. A'special rate” in addition to Council general rates, should there be a higher
level of services and facilities provided to Kings Hill

4. An annual fee paid by lot owners to assist in the ongoing costs of facilities and
services, which would be held in community fitle, should this model be
preferred, if there was a higher level of services and facilities provided to Kings
Hill

5. A capital fund established by the developer, which would provide a funding
stream in perpetuity to meet ongoing costs, should there be a higher level of
services and facilities provided to Kings Hill

Council's preference is for a fransparent, fair and equitable funding mechanism
which carries a minimum of future risk.

The ongoing costs of infrastructure provided to meet Council’s standards are usually
met using a combination of Council's general revenue, such as rates, and user pays
fees and charges.

If infrastructure is provided to a higher standard than Council’'s adopted standards,
additional revenue is required. If this is the case, opfions 3 and 4 , above, are
preferred. They both operate in a similar way, i.e. an annual charge on lot owners,
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however option 4 minimises the risk o Council because it is not an actively involved
party.

Specifications for Community Facilities

The community buildings of Kings Hill will need to be designed to be flexible enough
to support a range of activities and to accommodate to needs of disparate uses.
During the development of Kings Hill, the nature of the activities being undertaken in
the community facilities will change as the community matures. By focussing on a
multi purpose community facility, it will be possible to achieve greater value for
money and to provide a higher level of service than if a number of single use
facilities were provided (e.g. youth centre, community centre and senior centres
centre).

Because Kings Hill will have a relatively small population and is close to Raymond
Terrace, residents of Kings Hill will use some community facilities in Raymond Terrace,
such as the library. Raymond Terrace will also provide the more specialised and
higher order community facilities.

Street furniture and landscaping

A public domain master plan and design manual will be needed to provide an
overall strategy as well as detailed specifications for planting species, paving
materials and street furniture etc. The standards of street furniture and landscaping
will need to be agreed with Council to ensure their suitability for a public
environment and that their ongoing costs can be met.

A public art strategy is needed to provide a consistent and place based approach
to the freatment of public spaces, facilities and street furniture.
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Infrastructure ltems

This list provides an indicative list of infrastructures that will need to be quantified,
designed, financed and provided at Kings Hill. Most of the items will be Council’s

ongoing responsibility.

ltem Responsible Authority
(infrastructure approvals and
ongoing)
Water to site Hunter Water Corporation
Water supply reservoir Hunter Water Corporation
Water to each stage Hunter Water Corporation
Sewer to site Hunter Water Corporation
Sewer to each development site Hunter Water Corporation
Stormwater management system Council
Telecommunications Telstra
Gas Agility
Noise barrier/fence to Pacific Highway Council/ RTA
Connection to Pacific Highway RTA/Council
Closure of existing accesses to Pacific Highway RTA/Council
Six Mile Road/ Pacific Highway intersection RTA/Council
Connection(s) to Newline Road Council
Upgrading of Newline Rd south for increased Council
traffic
Upgrading of Newline Rd south to improve flood Council
access (if an alternative is not available)
Upgrade to Newline Rd/ Six Mile to Pacific Council
Highway to improve flood access
Internal traffic capacity study (Rd widths and Council
intersections)
Internal intersection capacity study Council
Distributor roads within site Council
Road from Precinct 3 to Precinct 6 Council
Collector roads within site Council
Local roads within site Council
Roadworks external to site as per Section 94 Plan | Council
Shared Cycleway/Pedestrian path to Raymond Council
Terrace
Shared Cycleway/Footpaths within site Council
Footpaths within site Council
Bus bays and shelters Council
LATM — pedestrians & for wildlife protection Council
Easements Council and others
Cemetery-Burial Council
Cemetery-Niches Council
Multipurpose Childrens Centre Council or private provider
Multipurpose Community Space Council
Branch Library Council
Library Lounge Council
Exhibition Space Council
Leisure Centre Council
Surf Lifesaving Club Council
Boat ramps Council
Wharves Council
Local parks and playgrounds Council
Neighbourhood and District Parkland Council
Tidal pools Council
Undeveloped natural areas/open space Council
| ltem | Responsible Authority
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Foreshore open space Council

Netball Facilities Council

Skate parks Council

BMX tracks Council

Sports fields Council

Tennis courts Council

Croquet courts Council
Swimming facilities Council

Primary Schools DET

High School DET
“Community” School Private provider
Fire and Emergency Services Council

NSW Fire Brigade NSW Fire Brigade
Other off-site Community Facilities, Roads and Council

Open Space

Ambulance Ambulance Service of NSW

Community Health Centre

Hunter and New England Health Service

Medical Ctr (GP’s)

Private sector

Hospital

Hunter and New England Health Service
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ITEM NO. 3 FILE NO: A2004-0242

QUARTERLY BUDGET REVIEW AS AT 31 MARCH 2010

REPORT OF: DAMIEN JENKINS - FINANCIAL SERVICES MANAGER
GROUP: COMMERCIAL SERVICES

RECOMMENDATION IS THAT COUNCIL:

1) Notes the estimated Statement of Cash Position to 30/6/2010 as detailed in
ATTACHMENT 1 to this report.

2) Notes the estimated Statement of Restricted Funds Movements to 30/06/2010
as detailed in ATTACHMENT 2 to this report.

4) Approve the discretionary changes to the adopted recurrent budget,
(totalling $210,761, a positive effect on revenue) as detailed under separate
cover as TABLE 1 of DOCUMENT 1 to this report and vote the necessary funds
to meet the expenditure.

5) Approve the discretionary changes to the adopted capital budget, (totalling
$0 a nil effect on revenue) as detailed under separate cover as TABLE 2 of
DOCUMENT 1 to this report and vote the necessary funds to meet the
expenditure.

6) Notes the identified issues, which may have a future budgetary impact, as
identified under separate cover as TABLE 3 of DOCUMENT 1 to this report.

7) Notes the estimated surplus/(deficit) from ordinary activities before capital
amounts of ($529,201).

8) Notes the Quarterly Budget Review comparing Budgets to Actuals as tabled

under a separate cover as DOCUMENT 2 to this report.

COUNCIL COMMITTEE MEETING - 25 MAY 2010
RECOMMENDATION:

Councillor John Nell That the recommendation be adopted.
Councillor Ken Jordan
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ORDINARY COUNCIL MEETING - 25 MAY 2010

143 Councillor Ken Jordan It was resolved that the recommendation be
Councillor Peter Kafer adopted.
BACKGROUND

The purpose of this report is to amend the Budget by bringing to Council’s attention
the proposals and issues that have an impact on the 2009/2010 Budget.

Council adopted its Council Plan 2009/2013 (Council Minute 169) on the 9th June,
2009 this included budget estimates for the 2009/2010 financial year.

The major changes to the Recurrent Budget in this Review are detailed in Table 1 of
Document 1 and are summarised as follows:

Increased income of $1,805,060 for Newcastle Airport Limited (item 3).
Increased expenditure of $2,210,286 for Newcastle Airport Limited (item 3).
Decreased expenditure of $150,150 due to orders rolled forward not paid (item
10).

Decreased expenditure of $220,000 due to unfunded road rehabilitation works
taken out of the budget (item 20).

Increased expenditure of $400,000 due to increased open drain maintenance
(item21).

Decreased expenditure of $200,000 due to decreased regional roads
maintenance (item 22).

Increased income of $114,301 due to increased waste charge (item 28).

The major changes to the Capital Budget in this Review are detailed in Table 2 of

Document 1 and are summarised as follows:

Decreased expenditure of $2,154,989 due to property development costs put
back to next financial year (item 3).

Decreased expenditure of $527,260 due to savings in relocating RFS Operations
Control Centre (item 7).

Decreased expenditure of $200,000 due to deletion of Newline Road works
item 8).

Increased expenditure of $300,000 due to fit out of Raymond Terrace Senior
Citizens (item 11).

Increased expenditure of $160,000 due to changes in Nelson Bay Foreshore
Improvements (item 13).

Increased expenditure of $100,000 due to changes in Fingal Bay Surf Club works
(item 14).

This report also foreshadows impacts on Council’s future financial position.

PORT STEPHENS COUNCIL 139




MINUTES FOR ORDINARY MEETING - 25 MAY 2010

FINANCIAL/RESOURCE IMPLICATIONS

Council’s Original 2009/2010 Budget estimate is a $1,557,806 cash deficit after
internal fransfers, repayment of Capital lease and before depreciation of $14.0
million. TABLE 1 of Document 1 of this report details the changes in this review. The
net cash result of these changes is a projected cash deficit of $1,450,696 (Ref N of
Attachment 1), before 2010 revotes and carry forwards are taken info account and

are shown in the table below;

IMPACT OF QUARTERLY BUDGET REVIEW ON COUNCIL'S ADOPTED BUDGET

Recurrent Capital Total Ref
Document 1 Table 1 $210,761 $0 $210,761
Document 1 Table 2 $0 $0 SO|
Previous Quarterly Budget Reviews ($266.210) ($40,250)] ($306,460)
Original Budget after transfers and before (66,704) ($3,783,059)] ($3,849,763)
Revenue Loans and Depreciation
Repayment of Capital Lease, Loans and (123,846) ($123,8446)
Debtors
Loan Funds to Revenue $1,433,027 $1,433,600] $2,866,627
Net Available Surplus/(Deficit) Funds $1,310,874 ($2,513,555)| ($1,202,681)
Revotes and Carry Forwards from previous ($53.890) ($194,125)] ($248,015)
year
Revised 2009/2010 Cash Surplus (after $1,256,984 ($2,707,680)| ($1,450,696)] N

transfers and before Depreciation)
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PROJECTED FINANCIAL RESULT FOR 2009/2010

Ref After March |Original Budget
Review
Total Operating Revenue A $87,378,900 $83,600,490
Less Total Operating Expenditure B ($73,208,101) ($69,515,247)
Less Total Depreciation and Provisions
Transferred C ($14,000,000) ($14,000,000)
D=B+C |($87.908,101) ($83,515,247)
Surplus/(Deficit) From Ordinary Activities Before
Capital Amounts E=A+D |($529,201) $85,243
Net Operating movement for March Review ($240,594)
Total Budgeted Land Sales Profits F ($3,000,000) ($3,000,000)
Total Budgeted Newcastle Airport (NAL) Profits G ($3,288,774) ($1,476,242)
Surplus/(Deficit) From Ordinary Activities without
Land Sale Profits, NAL Profits and Before Capital
amounts H=E-F-G |($6.817,975) (54,390,999)
Surplus/(Deficit) from Ordinary Activities
4,000
—&— Original Budget
2,000 (including Land
Sales and NAL
Profits)
0 RSt ——
- 8- - Revised Budget
o (including Land
o -2,000 Sales and NAL
o Profits)
&
-4,000
X—-ﬂ-—i—ﬁ—ﬁ—ﬁ—ﬁ—ﬁ—ﬁ—ﬁ—ﬁ—‘—ﬁ—-_ = * —— Original Budget
SN (excluding Land
B} X= Sales and NAL
oo TX X s et T L Profits)
% - =X
-8,000 - =X= = Revised Budget
(excluding Land
Sales and NAL
10,000 ‘ \ Profits)
§ @& O 9 & & & & & & & & > @
A@@p ¢ > ‘?\g%&e’o o’ & OQQ,OQ’& Sé\& Qéo& SN W
&
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LEGAL, POLICY AND RISK IMPLICATIONS

The Local Government (General) Regulation 2005 Clause 203 requires that a Budget
Review Statement be submitted to Council no later than two months after the end of
each quarter and that all expenditure must be authorised and voted by Council
before it is incurred. This report is submitted so that Council can review the impact of
allissues, which will affect the Budget.

The General Manager has the delegated authority to approve changes up to
$10,000 within a Group.

The March Quarterly Budget Review Statement indicates that Council’s financial
position (excluding land sale profits) has changed significantly. Council’s financial
position needs to be monitored closely with particular regard to those issues
contained in TABLE 2 of Document 1. Long-term financial projections will also be
reviewed.

SUSTAINABILITY IMPLICATIONS
Includes Social, Economic and Environmental Implicatfions

Council’'s Budget is fundamental for operational sustainability and to the provision of
facilities and services to the community.

CONSULTATION

Executive Group

Section Managers

OPTIONS

1)  That Council accepts the discretionary changes to the adopted budget.

2)  That Council rejects some or all of the discretionary changes to the adopted
budget.

ATTACHMENTS

1)  Attachment 1 Estimated Statement of Cash Position to 30/06/2010.

2)  Aftachment 2 Estimated Statement of Restricted Funds Movements to
30/06/2010.

COUNCILLORS ROOM

Nil.
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TABLED DOCUMENTS

1) Document 1 of 2009-2010 Quarterly Budget Review for June 2010.
Table 1 - Discretionary Changes to the adopted Recurrent Budget.
Table 2 - Discretionary Changes to the adopted Capital Budget.

Table 3 - Identified issues, which may have a future budgetary impact.

2) Document 2 of 2009-2010 Quarterly Budget Review for March 2010,
comparing Budgets to Actuals.
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ATTACHMENT 1

ESTIMATED STATEMENT OF RESTRICTED FUNDS MOVEMENTS TO 30/06/2010
2010 March Quarterly Forecast

2010 March Quarterly

2010 Original Budget

Ref Forecast Forecast

Total Operating Revenue A $87,378,900) $83,600,490
Less Total Operating Expenditure B ($73,908,101) ($69,515,247)
Less Total Depreciation and Provisions Transferred C ($14,000,000) ($14,000,000)

D=B+C ($87,908,101) ($83,515,247)
Surplus/(Deficit) From Ordinary Activities Before Capital Amounts

E=A+D ($529,201) $85,243
Add Back: Depreciation and Provisions Transferred C $14,000,000 $14,000,000
Less Councils Share of Newcastle Airport Profit w ($3,288,774) ($1,476,242)
Cash Surplus From Operations F=A+B+W $10,182,025 $12,609,001
Transferred to Restricted Funds G $8,925,041 $12,675,705
Cash Surplus / (Deficit) From Operations After Transfers H=F-G $1,256,984 ($66,704)
Total Capital Income | $12,965,694 $11,084,740
Total Capital Expenditure J ($44,774,104) ($31,482,956)
Surplus/(Deficit) From Capital Works K=l+J ($31,808,410) ($20,398,216)
Transferred from Restricted Funds L ($29,224,576) ($16,615,157)
Cash Surplus / (Deficit) From Capital Works After Transfers M=K-L ($2,583,834) ($3,783,059)
Total Cash Surplus / (Deficit) After Transfers N=H+M+X ($1,450,696) ($1,557,806)

RECONCILIATION OF CASH POSITION

Cash Position as at 01/07/2009 0} $28,843,000) $28,843,000
Estimated Cash Position as at 30/06/2010 P $15,498,934 $26,019,972
Increase/(Decrease) in Cash Balance Q=P-O ($13,344,066) ($6,100,269)
Represented By:
Estimated Opening Restricted Funds Balance R $38,648,212 $34,923,774
Closing Restricted Funds Balance S $26,754,842) $38,648,212
Increase/(Decrease) in Restricted Funds Balance T=S-R ($11,893,370) ($4,542,463)
Balance sheet movements for Revenue X ($123,846) $2,291,957
Total Cash Surplus/ (Deficit) from Operations & Capital N=Q-T ($1,450,696) ($1,557,806)
Principal of Loan Funds Repaid From Reserves U ($3,259,943) ($2,912,234)
Increase/(Decrease) in Cash Balance Q=T+N ($13,344,066) ($6,100,269)
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ATTACHMENT 2

2010 March Quarterly Forecast

ESTIMATED STATEMENT OF RESTRICTED FUNDS MOVEMENTS TO 30/06/2009

Balance
as at Recurrent Balance Sheet | Estimated as
RESTRICTED FUNDS 30/06/2009 Budget Capital Budget| Movements at 30/06/2010

SECTION 94 $14,540,114 $368,142 ($4,876,886) $10,031,370)
DOMESTIC WASTE MANAGEMENT $2,023,955 $1,210,321 ($1,731,000) (8432,480) $1,070,796
Sub Total. Externally Restricted $16,564,069 $1,578,463 ($6,607,886) ($432,480) $11,102,166
BUSINESS DEVELOPMENT RESTRICTED FUND ($605,937) $2,026,177 (88,243,514) $5,132,727 ($1,690,547)

INVESTMENT PROPERTIES DEPRECIATION FUND
(INVESTMENT PROPERTIES SINKING FUND) $1,589,855 $1,082,603 ($17,150) $2,655,308
ASSET REHABILITATION RESERVE $247,779 $500,000 ($629,490) $118,289
FLEET MANAGEMENT (PLANT) $3,852,363 $2,047,002 ($2,824,541) $369,481 $3,444,305
OTHER WASTE SERVICES $3,304,180 $0 $0 $3,304,180
QUARRY DEVELOPMENT $741,576 $12,533 $0 $754,109
BUSINESS OPERATIONS RESTRICTED FUND ($2,521,719) $1,643,039 (83,962,180 $566,044 ($4,274,816)
EMPLOYEE LEAVE ENTITLEMENTS $6.246,556 $0 $0 $6,246,556
BEACH VEHICLE PERMITS ($53,569) $3,500 ($18,000) ($68,069)
DRAINAGE $495,415 $821,000 ($660,000) ($96,234) $560,181
INTERNAL LOAN ($394,533) $250,000 $0 ($144,533)
TRANSPORT LEVY $40,460) $387,500 ($380,000) $47,960
ENVIRONMENTAL LEVY $376,929 (87,500) (860,000) $309,429
ADMINISTRATION BUILDING SINKING FUND $815,325 $266,608 ($1,245,238) ($163,305)
DEPOT SINKING FUND $1,066,838 $335,899 ($439,285) $963,452
RTA_BYPASS ROADS MTCE RESTRICTED FUND $1,857,359 $45,078 ($450,000) $1,452,437
RESTRICTED CASH ESTIMATED BALANCE $3,738,267, (83,186,614) ($2,844,952) $2,866,627 $573,328
COUNCILLOR WARD FUNDS $177,516 $900,000 ($225,340) $852,176
INFORMATION TECHNOLOGY STRATEGY $351,117 ($60,000) ($150,000) $141,117
PROVISION FOR LOCAL GOVT ELECTION $0 $100,000 $0 $100,000
PARKING METER RESERVE $758,366 $179,753 ($467,000) $471,119
Sub Total. Internally Restricted $22,084,143 $7,346,578 (§22,616,690) $8,838,645 $15,652,676,
RESTRICTED FUNDS TOTAL| $38,648,212| $8,925,041| (§29,224,576)| $8,406,165| $26,754,842

land and fleet sales

* Balance Sheet Movements are the repayments of the Principals on Loans and the funds from Loans received and the proceeds for
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ITEMNO. 4 FILE NO: PSC2006-1228

GOODS AND SERVICES TAX CERTIFICATE

REPORT OF: DAMIEN JENKINS, FINANCIAL SERVICES MANAGER
GROUP: COMMERCIAL SERVICES GROUP

RECOMMENDATION IS THAT COUNCIL:

1) Approve the submission to the Division of Local Government of the Goods and
Services Tax Certificate at ATTACHMENT 1.

COUNCIL COMMITTEE MEETING - 25 MAY 2010
RECOMMENDATION:

Councillor Ken Jordan That the recommendation be adopted.
Councillor Steve Tucker

ORDINARY COUNCIL MEETING - 25 MAY 2010

144 Councillor Ken Jordan It was resolved that the recommendation be
Councillor Glenys Francis | adopted.

BACKGROUND

The purpose of this report is fo assist compliance with Section 114 of the
Commonwealth Constitution; Council is required to provide a Goods and Services
Tax Certificate certifying the following:

Voluntary GST has been paid by Port Stephens Council for the period 1 May 2009 to
30 April 2010. Adequate management arrangements and internal controls were in
place to enable the Council to adequately account for its GST liabilities and recoup
all GST input tax credits eligible to be claimed. No GST non-compliance events by
the Council were identified by or raised with the Australian Taxation Office.

By 8 June each year, the Commonwealth seeks from members of the GST
Administration Subcommittee (GSTAS) advice on voluntary GST payments by local
government bodies. The timing of this request is to allow the Commonwealth
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Commissioner of Taxation to make a determination concerning the amount of GST
collected in the financial year in question. Information sought by the Commonwealth
is simply instances of where voluntary payments should have been, but were nof,
paid by local government bodies.

Accordingly, Councils are requested to provide the Division of Local Government
with this Certificate before 1 June 2010 to enable the Division to provide the advice
to NSW Treasury for confirmation with the Commonwealth Commissioner of Taxation.
Regarding the use of the term "voluntary" in the certificate, Section 5 of A New Tax
System (Commonwealth-State Financial Arrangements) Act 1999, subsection 3 (d)
refers to "amounts of voluntary GST payments". It follows from this Act that Treasury
has requested on behalf of the Taxation Office to include the term voluntary.
FINANCIAL/RESOURCE IMPLICATIONS

Nil.

LEGAL, POLICY AND RISK IMPLICATIONS

Nil.

SUSTAINABILITY IMPLICATIONS
Includes Social, Economic and Environmental Implicatfions

Nil.
CONSULTATION
Nil.

OPTIONS

Accept the recommendation and sign the Goods and Services Tax Certificate
Reject the recommendation and not sign the Goods and Services Tax Certificate

ATTACHMENTS

1) Goods and Services Tax Cerfificate.
COUNCILLORS ROOM

Nil.

TABLED DOCUMENTS

Nil.
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ATTACHMENT 1

PORT STEPHENS COUNCIL

FOODS AND SERVICES TAX CERTIFICATE
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ITEMNO. 5 FILE NO: PSC2009-2013

QUARTERLY REPORT - MARCH QUARTER 2010 AGAINST COUNCIL
PLAN 2009-2013

REPORT OF: WAYNE WALLIS - GROUP MANAGER CORPORATE SERVICES
GROUP: CORPORATE SERVICES

RECOMMENDATION IS THAT COUNCIL:

1) Adopts the Quarterly Report - March Quarter 2010 against the Council Plan
2009-2013

COUNCIL COMMITTEE MEETING - 25 MAY 2010
RECOMMENDATION:

Councillor Glenys Francis | That the recommendation be adopted.
Councillor Peter Kafer

ORDINARY COUNCIL MEETING - 25 MAY 2010

145 Councillor Glenys Francis | It was resolved that the recommendation be
Councillor Ken Jordan adopted.
BACKGROUND

The purpose of this report is to provide to Council and the community a report of
progress in the achievement of goals and actions set out in the Council Plan 2009-
2013.

FINANCIAL/RESOURCE IMPLICATIONS

The Quarterly Report contains information pertaining to progress against the financial
and human resource plans for 2009-2013, including budget performance against
target; capital works and projects; asset management plans; occupational health
and safety performance and workforce planning.
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LEGAL, POLICY AND RISK IMPLICATIONS

Under the Local Government Act 1993 a quarterly report of progress against the
Council (Management) Plan is required to be made to Council and the community.
The Quarterly Report March 2010 complies with that provision.

The report also contains information pertaining to Council’'s legal expenditure and
recovery of legal costs; legal matters across the jurisdictions; its performance against
insured and self-insured risks; progress in  implementing the corporate risk
management strategies; community compliance with regulations; and customer
service requests from the community.

SUSTAINABILITY IMPLICATIONS
Includes Social, Economic and Environmental Implicatfions

The Quarterly Report March 2010 contains details of environmental works and
initiatives carried out during the quarter; progress on social and cultural planning;
and highlights of events and meetings held in the social/cultural area.

The Report also details progress during the Quarter in relation to economic
development across the LGA and significant events and/or initiatives that conftribute
to the economic sustainability outcomes.

CONSULTATION

The Quarterly Report March 2010 was compiled in cooperation with staff across the
whole of Council’s operations.

OPTIONS

1) Adopt the Quarterly Report March 2010 against the Council Plan 2009-2013;
2) Rejects the Quarterly Report March 2010 against the Council Plan 2009-2013.

ATTACHMENTS

Nil.

COUNCILLORS ROOM
Nil.

TABLED DOCUMENTS

1) Quarterly Report March 2010 against the Council Plan 2009-2013.

PORT STEPHENS COUNCIL 150




MINUTES FOR ORDINARY MEETING - 25 MAY 2010

ITEM NO. 6 FILE NO: PSC2006-6848
CORPORATE RISK MANAGEMENT POLICY

REPORT OF: ANNE SCHMARR - ORGANISATION DEVELOPMENT MANAGER
GROUP: CORPORATE SERVICES

RECOMMENDATION IS THAT COUNCIL:

1) Revoke the current Enterprise Risk Management Policy adopted 24 March
2009, Minute no. 075 (Attachment 1)

2) Adopt the proposed Corporate Risk Management Policy (Attachment 2)

COUNCIL COMMITTEE MEETING - 25 MAY 2010
RECOMMENDATION:

Councillor John Nell That the recommendation be adopted.
Councillor Sally Dover

ORDINARY COUNCIL MEETING - 25 MAY 2010

146 Councillor Peter Kafer It was resolved that the recommendation be
Councillor Steve Tucker adopted.
BACKGROUND

The purpose of this report is to revoke the existing Enterprise Risk Management Policy
and seek to adopt an updated Corporate Risk Management Policy.

In 2009 a Corporate Risk Management Team was established to bring together the
various disciplines of risk management into the Organisation Development Section.
Infegrating Occupational Health and Safety, Risk Financing and Claims
management will provide a more effective outcome for risk and safety
management by ensuring a coordinated corporate and systematic approach to risk.
Following the appointment in September 2009 of a specialist Corporate Risk
Manager, Council has now embarked on the implementation of a more
contemporary and highly beneficial Corporate Risk Management System.  The
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Corporate Risk Management Policy is one of the key reference documents within this
system.

The present Enterprise Risk Management policy was drafted with reference to the
Australian Standard 4360:2004 for risk management.  In December 2009 this was
replaced with a new International Standard ISO 31000:2009. The new standard
provides organisations with  much clearer guidance on the design and
implementation of a more sophisticated risk management system that better aligns
with today's greater governance expectations — an aspect that was not adequately
addressed in the Australian Standard. The new standard is reflected in the proposed
new policy.

The changes to the policy are many and, as such, Council’'s usual practise of
highlighting changes on the old policy is redundant. Both the current and proposed
policies are attached to this report.

FINANCIAL/RESOURCE IMPLICATIONS

Sound project and program planning and implementation based on risk
management principles will reduce the exposure of the community to losses. A more
structured approach to managing the risks associated with provision of services and
facilities will reduce the cost of claims and optimise the economic benefit to Council.

LEGAL, POLICY AND RISK IMPLICATIONS

Council’'s proposed Corporate Risk Management System will be compliant with ISO
31000:2009 and the Local Government Act 1993 (NSW).

SUSTAINABILITY IMPLICATIONS
Includes Social, Economic and Environmental Implicatfions

Part of Council’'s mission is to provide services and make decisions fo enhance our
quality of life, our economy and our natural environment. The identification,
measurement and control of risks to protect the community, the Council and its
assets against loss will help to ensure the sustainability of Council services and
facilities.

The principles of risk management require staff to make informed judgements
concerning the level and cost of risk involved in achieving cost-effective outcomes.

Council's focus on environmental sustainability and addressing the impacts of
climate change are supported by the Corporate Risk Management system that
includes consideration of environmental impacts as part of the risk assessment
process.
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CONSULTATION

Executive Team

Group Manager, Corporate Services
Organisation Development Manager
Corporate Risk Manager

Risk Management Co-ordinator

OPTIONS

1) Accept the recommendation.

2) Reject the recommendation.
3) Amend the recommendation.
ATTACHMENTS

1) Enterprise Risk Management Policy

2) Corporate Risk Management Policy

COUNCILLORS ROOM
Nil.
TABLED DOCUMENTS

Nil.
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ATTACHMENT 1

Port Stepbiess

C-O-U-N-C-1-L

POLICY

Adopled: 2400500
bin Mo 75
FILEND: PSC2H06-E848

TITLE: ENTERPRISE RISK MANAGEMENT
BACKGROUND

Enterprise Fisk Monagement (ERM} B a stucheed, conslstent and infegrated approach that
aligna strabegy, proceasey, poopss, lechnogy aed knosiedas 1o minimess ks o corparate
geals ardd madmise the achisvement of objeciives, ls purpese 5 ko evalaabe and manage
te urseeriointies Coundil (o b masimices cgpounites

Al present, Counclls approach 1 sk monageamsat can be fragrmenbed snd capiue of data
can ba infrecuent and this lack of consistency Inhdats Coundl's ablity 1o manage its ks
afleciively. This policy seis ouf Coundd's intention reganding Enberpeine Rk Managemsni
et ey i1 wall bsaeonme eamisecicec indo our culhme

Pert Stephens Councls enterpeiss 1k managemen! ailbhre will beoome part of Councls
praciess and business processesn. abgn with ow Business Excelence Frimeweek to
anbcipabs cpportuniies lor continicus Improvement and become inftegral to the way Councl
clos. baasiness.

DEFINITIONS
Hisk iz tw chance of something hoppening hat wil hawe an impact upon objectees T =
maasured in bermms of conseguencs and Boslhood. (ASNE L3605 2004}

Risk Management is fe culbume, pocesses and siuchres thal ae divecled towads the
offoctive management of pohential opportumilios. and acherse offects. (ASHE 43050 :2004)

Ak Porifollois yous risk denilicaton caplured in A risk negisher.
Risk Cpbimisation s risk mitgation, This embodes the concepl of choios

Hisk Appetite iz how we debermine e level of sk soceptable 1o Counal. This laciiaies
benchimarkang n s fevsinve

Aiak Mabix i the coniral reloence document used lor delommining the rating of a rek. Any
sk Pl b rrdid i ondes Bo enact i appropiale Measires b mandg e e nominatod rek

Riek Categories e e key areas ol Comal whish all achaies can b aligred o
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RAP &= ha sk advisory panal. This groug is mada of key membars of stalf who will monior,
raview and repodt 1o the Executive Team,

Fiak Framework can aiso ba refered 1o as & fisk shiuclure of & fek modal

Sirategic Risk & the caplune of faks as dafined by (he sonlol managemnont laam, This data
will ba reviewad and reported on guanedy and aligns with 1he Council planning process.

Carporale Risk = the ssessment of everyday siuations encoumtencsd by any atafl memisor
and capiured in the risk poatfolic.

OBJECTIVE

Tha purposs of this policy 8 1o promaola a standard apgeosch 1o enlampnss =k managaman
al Port Stophans Gouncll and 1o ensure thal ol risks tha could alfed our pecgda, repulation,
business processes and systems, finencial and emdronmeantal parforeance ama idondified,
aszassad and treated to an accaplabla kvel,

Spaciically, this includes the lollesing aeas:
=  Buminess Processes & syslems

= Financial

®  Enveoismenlal

*  Paoph

& Fapatation

PRINCIPLES

Australian Businsss Excellence Framework

These cutcomes aign with the following Business Baoellence principdes:-

1] LEADERSHIP = Leod by example. provide cleor direchion, buld organisalional
aligrment and locus on salonable ochevement of goak.

3 SYSTEMS THINEING - Confinuodsly mprove the sysfem,

4] FEOFLE - Develop and voive peoiie’s copabdly and rededss fher skl
resourcelviness ond crealivily ho change and improve fthe argansation,

a) COMTINUOUS  IMPROVEMENT - Deavelop ogiy, odopfobiily ond
refponsivensas boted on o cullure af confinual mprovemant, innsvaton and
earning.

&) INFORMATICN AND KNOWLEDGE - mprove pedomances hrough e e al
daia, informatian and knowledge fo vndesiond varabilly and fo improve srafegic
and epenafional deckion moking,

&) SUSTAINABLE RESULTS — Focus on susiinnabde resulll, volve and cufcomes.
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POLICY STATEMENT

Coundl s commiiod to excelonce in Emeprise Fak Management in order 1o benali tha
comamanity and manage the cost 1o Council. To meel this commitment. hisk managaman is
b b Ty rspomnsibiity of ol prployeas, counclkrs, conlraciors and voluriaens

Impfemantaiion o Enlampise Rk Management will be a Coundcl proety and will be
nplemented through consultation with the General Manager, Executive Team and all
MRS

l.lﬂn:ngﬂr:. al aill kdvals, will aiils an anvirchrsan] wheed rntn.ngir.lﬂ sk B acoopled as tha
personal respomsibdily of every employes and whene avery employeds B encouraged 1o ba
activedy involved in the manageman of risk within their aan of responsibiity

The designaled Emepise Risk Managemenl Go-ordnaior will be responsible for the
facillation of sdwice, training and service assistance o all areas on sk managaman
il

Emenwisa Risk Managamenl will be integrated nbo Councils exisling planning -and
opaaoni process incding the Business Excollence Framowork. intenal audil program,
sall assesamant process and integrated planning procass. B wdl also become embadidad inlo
Council's cultura through opponuntties such as the panning pane (TF® ), PDSA 1eams and
spacil projecs

RELATED DOCUMENTS

Emtapwisa Risk Managamant Framosork

Enomriga Hisk Assestmont Mar

Comotala Rk Hagister

RELATED POLICIES

OH&S hanagameant Cirectiva

Racards Managaman Difective

REVIEW DATE

Fobneary 2090

RELEVANT LEGISLATIVE PROVISIONS

Local Govarnmmant Acl, 1583

HMSW Occupational Health & Sately Act, 2000

Civill Limbaily A, 2002

IMPLEMENTATION RESPONSIBILITY

Imgdamentation of this policy & the reaponaibdity of the Risk Management Co-ordnalorn
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ATTACHMENT 2

Dont qulaw

C-O-U-N-C-I-L

POLICY
Adopted: 24/03/2009
Minute No: 075
Adopted:
Minute No:
Amended:
Minute No:

FILE NO: PSC2006-6848
TITLE: CORPORATE RISK MANAGEMENT

REPORT OF: ORGANISATION DEVELOPMENT MANAGER

BACKGROUND

Port Stephens Council is committed to managing risk on a systematic, organisation-wide
basis consistent with International Standard ISO 31000:2009 Risk Management. This
approach will create sustainable value by both minimising risks to the achievement of our
objectives and by identifying potential opportunities.

Our corporate risk management system will comprehensively integrate all risks, including
safety, environmental risks and business risks (financial, property, security, commercial, etc),
into our decision making, business planning and reporting at all levels. A consistent, holistic
approach to risk management strengthens our ability to deliver more efficient and effective
services to our community.

Our system will also align with Council’s Business Excellence Framework by facilitating
continuous improvement.

OBJECTIVE

The purpose of this policy is to promote an integrated, holistic approach to corporate risk
management and to ensure that all risks that could affect the achievement of our objectives
are identified, assessed and treated to an acceptable level. The integration of corporate risk
management into our decision making process helps us to make informed choices for the
benefit of Council and our stakeholders.
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PRINCIPLES

1)

Corporate Risk Management will be led by the Senior Management Team, ie the
General Manager, Group Managers and Section Managers with support from the
Corporate Risk Management Team. The Senior Management Team is committed
guiding effective risk management by the application of the principles detailed in ISO
31000:2009 Risk Management.

2) Every staff member is responsible to implement and embed Corporate Risk
Management by:
" identifying, managing and monitoring risks in their areas of accountability
. communicating these areas of risk to their manager or supervisor; and by
. taking measures to ensure their own safety, that of other employees,
customers and other workers.
3) The key steps for implementing Corporate Risk Management across the organisation
include:
i. Establishing Corporate Risk Registers
i. Establishing Group and Corporate Risk Management Committees
iii. Developing a communication strategy for the Corporate Risk Management
Framework
iv. Reporting on Cost of Risk
V. Completing the development of an Occupational Health and Safety
Management System
4) By implementing Corporate Risk Management throughout Council, we will be better
positioned to meet our objectives and deliver services and infrastructure in a way that
is sustainable and meets our customers’ needs.
POLICY STATEMENT

Port Stephens Council is committed to developing an effective Corporate Risk Management
system that clearly considers all major risks integrated into one common framework. Our
system will focus on continually improving comprehensive risk management processes
consistent with ISO 31000:2009 Risk Management.

Council is committed to empowering employees to assume accountability and responsibility
for risk management in the workplace by creating and promoting a culture of participation
and by providing a robust process to monitor and review the effectiveness of risk
management across Council.
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RELATED POLICIES

OH&S Management Directive

SUSTAINABILITY IMPLICATIONS

SOCIAL IMPLICATIONS

Our mission includes the provision of services and the making of decisions to enhance our
quality of life, our economy and our natural environment. The identification, measurement
and control of risks to protect the community, the Council and its assets against loss helps to
ensure the sustainability of Council services and facilities and ensure the safety of residents,
visitors and employees alike.

ECONOMIC IMPLICATIONS

The principles of risk management require staff to make informed judgements based on best
available information concerning the level and cost of risk involved in achieving cost-effective
outcomes.

ENVIRONMENTAL IMPLICATIONS

Our focus on environmental sustainability is supported by the Corporate Risk Management

system that includes consideration of environmental impacts as part of the risk assessment
process.

RELEVANT LEGISLATIVE PROVISIONS

Local Government Act, 1993
NSW Occupational Health & Safety Act, 2000
Civil Liability Act, 2002

IMPLEMENTATION RESPONSIBILITY

Implementation of this policy is the responsibility of the Corporate Risk Manager.

REVIEW DATE

1 April 2012
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ITEMNO. 7 FILE NO:PSC2005-3622
SABRE JET, BETTLES PARK, RAYMOND TERRACE

REPORT OF: |AN CRAWFORD - ACTING RECREATION MANAGER
GROUP: FACILITIES & SERVICES

ltem 7 was brought forward and dealt with prior to Item 1.
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ITEM NO. 8 FILE NO: PSC2006-0359
COMMERCIAL VESSELS ASSOCIATION WHARF FEES

REPORT OF: JASON LINNANE - ACTING GROUP MANAGER FACILITIES & SERVICES
GROUP: FACILITIES AND SERVICES

RECOMMENDATION IS THAT COUNCIL:

1) Write off the outstanding debt owed from the Commercial Vessels Association
of NSW Incorporated in the amount of $8,250.00 (inc GST) as not lawfully
recoverable.

COUNCIL COMMITTEE MEETING - 25 MAY 2010
RECOMMENDATION:

Councillor John Nell That the recommendation be adopted.
Councillor Frank Ward

ORDINARY COUNCIL MEETING - 25 MAY 2010

147 Councillor John Nell It was resolved that the recommendation be
Councillor Bob Westbury adopted.

BACKGROUND

The purpose of this report is to obtain Council approval to write off a debt that is not
recoverable.

The Commercial Vessels Association of NSW Incorporated represents three of the
approximately fifteen commercial vessels that use the wharf in Nelson Bay boat
harbour. In May 2008 Council negotiated with the Association a methodology
acceptable to both the Association and Council for charging wharf usage fees to
conftribute towards the costs of maintaining the Nelson Bay wharf.

Council adopted fees and charges in 2008/2009 for the first time for “Use of Wharves
by Commercial Operators”:

a) Up to 80 passengers $9.10 (inc GST) per use of wharf
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b) 81-150 passengers $18.20 (inc GST) per use of wharf
c) 150 or more passengers $27.30 (inc GST) per use of wharf

An amount of $8,250 (inc GST) was agreed as a minimum amount to be paid by the
Association subject to examination of operator’s log books to confirm actual usage
numbers.

This method was preferred due to the difficulty in collecting fees at the time of wharf
usage in a cost effective manner.

Unfortunately the representative of the Association who was the party with whom
Council negotiated the agreement has since passed away and the Executive
Officer of the Association has taken a different view of the agreement. Specifically
the Commercial Vessels Association is now taking the view that as they only have
three paid members it would be appropriate for Council to collect wharf usage fees
directly from operators.

Council has not yet identified an economical and reliable way to collect per use
wharf fees.

FINANCIAL/RESOURCE IMPLICATIONS

Council's Recreation Services Section has satisfied itself that Council cannot recover
the wharf usage fees levied on the Association as the Association does not use the
wharf, rather some of its member operators use the wharf. No provision has been
made for the bad debt which will result in a bad debt expense of $7,250.00 in
2009/2010.

LEGAL, POLICY AND RISK IMPLICATIONS

A Council resolution is required in order to write off this debt under Clause 213 of the
Local Government (General) Regulation 2005.

SUSTAINABILITY IMPLICATIONS
Includes Social, Economic and Environmental Implications

This agreement was the first attempt to recoup costs of operating the four wharves
managed by Council. Recreation Services Section will endeavour to identify and
implement a reliable and economical fee collection system for wharf usage fees
included in Council’'s adopted fees and charges.

CONSULTATION

Parks Facilities Coordinator, Revenue Coordinator, Financial Services Manager,
Commercial Vessels Association
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OPTIONS

1) Accept the recommendation
2) Modify the recommendation
3) Reject the recommendation
ATTACHMENTS

Nil.

COUNCILLORS ROOM

Nil.

TABLED DOCUMENTS

Nil.
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ITEM NO. ¢ FILE NO: 1190-001

REQUEST FOR FINANCIAL ASSISTANCE

REPORT OF: TONY WICKHAM - EXECUTIVE OFFICER
GROUP: GENERAL MANAGER'’S OFFICE

RECOMMENDATION IS THAT COUNCIL:

3) Approves provision of financial assistance under Section 356 of the Local
Government Act from the respective Mayor and Ward Funds to the following:-

a) Facilities & Services — Funding to install picnic furniture to Rudd Reserve
— Mayoral Funds - $2,400.00.

b) RSL Australia Raymond Terrace Sub Branch - Funding to re-furbish the
sandstone steps at the War Memorial in ANZAC Park, Raymond Terrace
— West Ward Funds - $4,000.00.

COUNCIL COMMITTEE MEETING - 25 MAY 2010
RECOMMENDATION:

Councillor Peter Kafer That the recommendation be adopted.
Councillor Steve Tucker

ORDINARY COUNCIL MEETING - 25 MAY 2010

148 Councillor Peter Kafer It was resolved that the recommendation be
Councillor Steve Tucker adopted.
BACKGROUND

The purpose of this report is to determine and, where required, authorise payment of
financial assistance to recipients judged by Councillors as deserving of public
funding. The new Financial Assistance Policy adopted by Council 19 May 2009, to
commence from 1 July 2009, gives Councillors a wide discretion to either grant or to
refuse any requests.
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The new Financial Assistance Policy provides the community and Councillors with @
number of options when seeking financial assistance from Council. Those options
being:

Mayoral Funds

Rapid Response

Community Financial Assistance Grants — (bi-annually)
Community Capacity Building

rOwODdN—

Council is unable to grant approval of financial assistance to individuals unless it is
performed in accordance with the Local Government Act. This would mean that
the financial assistance would need to be included in the Management Plan or
Council would need to advertise for 28 days of its intent to grant approval. Council
can make donations to community groups.

The requests for financial assistance are shown below is provide through Mayoral
Funds, Rapid Response or Community Capacity Building:-

WEST WARD - Councillors Francis, Kafer, Jordan

RSL AUSTRALIA RAYMOND | FUNDING TO RE-FURBISH THE SANDSTONE $4,000.00
TERRACE SUB BRANCH STEPS AT THE WAR MEMORIAL IN ANZAC
PARK, RAYMOND TERRACE

MAYORAL FUND

FACILITIES & SERVICES FUNDING TO INSTALL PICNIC FURNITURE TO $2,400.00
PORT STEPHENS COUNCIL RUDD RESERVE

FINANCIAL/RESOURCE IMPLICATIONS

Council Ward, Minor Works and Mayoral Funds are the funding source for all financial
assistance.

LEGAL AND POLICY IMPLICATIONS

To qualify for assistance under Section 356(1) of the Local Government Act, 1993, the
purpose must assist the Council in the exercise of its functions. Functions under the
Act include the provision of community, culture, health, sport and recreation services
and facilities.

The policy interpretation required is whether the Council believes that:

Q) applicants are carrying out a function which it, the Council, would
otherwise undertake;

b) the funding will directly benefit the community of Port Stephens;
C) applicants do not act for private gain.

SUSTAINABILITY IMPLICATIONS
Includes Social, Economic and Environmental Implications
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Nil
CONSULTATION

Mayor
Councillors
Port Stephens Community

OPTIONS

1) Adopt the recommendation.
2) Vary the dollar amount before granting each or any request.

3) Decline to fund all the requests.
ATTACHMENTS

Nil.

COUNCILLORS ROOM

Nil.

TABLED DOCUMENTS

Nil.
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ITEMNO. 10

INFORMATION PAPERS

REPORT OF: TONY WICKHAM - EXECUTIVE OFFICER
GROUP: GENERAL MANAGERS OFFICE

RECOMMENDATION IS THAT COUNCIL:

Receives and notes the Information Papers listed below being presented to Council
on 25 May 2010.

No: Report Title Page:

1 Designated persons — Pecuniary Interests 169

COUNCIL COMMITTEE MEETING - 25 MAY 2010
RECOMMENDATION:

Councillor John Nell That the recommendation be adopted.
Councillor Ken Jordan

ORDINARY COUNCIL MEETING - 25 MAY 2010

149 Councillor John Nell It was resolved that the recommendation be
Councillor Bob Westbury adopted.

PORT STEPHENS COUNCIL 167




MINUTES FOR ORDINARY MEETING - 25 MAY 2010

COUNCIL COMMITTEE
INFORMATION PAPERS
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INFORMATION ITEM NO. 1

DESIGNATED PERSONS — PECUNIARY INTERESTS

REPORT OF: PETER GESLING

GROUP: GENERAL MANAGER'S OFFICE
FILE: A2004-0030
BACKGROUND

The purpose of this report is to advise Council of the persons designated for the

submission of Pecuniary Interest Returns.

Councillors (past and present)

Cr Bruce MacKenzie
Cr Shirley O'Brien
Cr Daniel Maher
Cr Peter Kafer

Cr Frank Ward
Cr Steve Tucker
Cr Geoff Dingle
Cr Bob Westbury
Cr John Nell

Cr Sally Dover
CrKen Jordan
Cr Glenys Francis

General Manager'’s office

General Manager
Executive Officer

Commercial Services

Group Manager Commercial Services
Principal Property Advisor
Commercial Property Manager
Commercial Enterprises Manager
Tourism Manager

Financial Services Manager

Fleet Management Supervisor
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Finance & Assets Coordinator
Financial Accountant

Economic Development Manager
Procurement & Confracts Coordinator
Property Development Coordinator

Facilities & Services

Group Manager Facilities & Services
Community and Library Services Manager
Engineering Services Manager

Project Services Manager

Operations Manager

Recreation Services Manager

Sports Facilities Coordinator

Parks Facilities Coordinator

Contracts & Halls Coordinator

Corporate Services

Group Manager Corporate Services

Legal Services Manager

Communications & Customer Relations Manager
Information Management Manager
Organisation Development Manager

Sustainable Planning

Group Manager Sustainable Planning
Development and Building Manager
Building Coordinator

Integrated Planning Manager
Strategic Planning Coordinator
Senior Land Use Planner

Strategic Planner (3)

Customer Support Coordinator
Engineering Coordinator
Development Coordinator

Senior Development Planner (3)
Development Planners (2)

Assistant Development Planner
Senior Building Surveyors (3)

Senior Fire Safety Officer

Health and Building Surveyors (5)
Section 94 Engineer

Social Planning Coordinator

Senior Development Engineer
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Student Development Engineer (2)
Infrastructure Planning Coordinator
Traffic Engineer

Environmental Services Manager
Coordinator Environmental Health & Regulation
Coordinator Natural Resources
Compliance Officer

Executive Planner

Environmental Health Team Leader
Rangers (5)

Vegetation Management Officer
Environmental Health Officer (3)
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NOTICES OF MOTION
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NOTICE OF MOTION

ITEM NO. 1 FILE NO: A2004-0217
16-2007-565-1 &40-2010-9-1

25 WEATHERLY CLOSE, NELSON BAY

COUNCILLOR: JOHN NELL

THAT COUNCIL:

1) Development and Building Staff undertake:
a site safety audit at 25 Weatherly Close, Nelson Bay; and

investigate whether physical commencement of DA 1988-61637-1 for Three
Units has occurred; and

investigate with the developer their response to and Order No. 16 issued to
complete the building site at 25 Weatherly Close, Nelson Bay; and

provide and Information Report to Council regarding the outcomes of the
audit and investigation.

ORDINARY COUNCIL MEETING - 25 MAY 2010

150 Councillor John Nell There being no objection the Noftice of
Motion was adopted.

BACKGROUND REPORT OF: DAVID BROYD — GROUP MANAGER SUSTAINABLE
PLANNING

BACKGROUND

A Notice of Motion which provided a progress report on the clean up of the derelict
building site at 25 Weatherly Close was considered by Council in February 2007.
Council’'s resolution of 27 February 2007 was that Council:-

1. Request the owner to remove the site shed and any building material from the
public road at 25 Weatherly Close, Nelson Bay.

2. Investigate demolition of the partially completed three unit development at
25 Weatherly Close, Nelson Bay.

A copy of this previous Notice of Mofion is provided in Attachment 1.
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Subsequent to the above and discussions with the owner, on 28 June 2007 a
Development Application 16-2007-565-1 was lodged by Mr C & Mrs M Poulakas
seeking consent to Demolish the existing partially constructed building and erect an
Urban Housing development - 3 Dwellings (over 4 Storeys) on the property.
Development Consent was granted subject to conditions on 15 January 2009.

As part of this development consent and proposed re-development of the site, the
partially constructed building works (associated with the previous development
consent 7-1988-61637-1) were to be demolished effectively addressing the on-going
concerns around the derelict building site.

Conditions of development consent 16-2007-565-1, specifically relevant include:-

Condition 12 Within one (1) year from the date of this consent or prior to the issue of
the Construction Certificate (whichever occurs first), the current
structures on the site shall be completely demolished and removed from
the site, and any construction site offices shall be located at least 6
metres of the front property line.

Condition 13 No temporary building or construction offices shall be permitted on the
site unless an active period of construction is taking place. Any such
offices shall be removed from the site if no construction has taken place
within a period of 6 months. Such offices shall not be placed within six
metres of the front property line.

A site inspection was undertaken on 18 January 2009 where it was observed that the
existing building at the premises remained on site and had not been demolished.
This shows a breach of Condition 12 as the demolition was to be undertaken within
one year from the date of consent (prior to 15 January 2010).

During the site inspection it was also observed that there was a construction site
office (demountable) type building positioned within six metres of the property
boundary. Condition 12 also requires any construction site office to be placed no
closer than six metres from the front property line. In addition, Condition 13 prohibits
a temporary building or construction office from being on the site other than during
a period of active construction.

Conclusions drawn from both site inspection and from on-going complaints were
that the visual appearance of the construction site office and the disused building at
the site are considered to have an adverse impact on the visual amenity in the
proximity of the premises.

As a result, on the 20 January 2010 Council’s Compliance Officer issued a Notice of
Council’s Intention to Serve an Order. Subseqguent to this, the Order under Section
121B (15) of the Environmental Planning & Assessment Act 1979 was issued on 16
March 2010.
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The terms of the order were essentially to carry out the works required under
Condition 12 and 13 of Development Consent 16-2007-565-1. A period of two (2)
calendar months from the date of the Order was given to complete these actions.

This period has recently lapsed in May 2010 and therefore, consideration will need to
be given as to what further action is to be undertaken in relation to failing to comply
with the requirements of the Order as outlined in the Order and pursuant to relevant
Sections of the Environmental Planning & Assessment Act 1979.

The works that have been undertaken are in relation to the original development
approved under Consent No. 7-1988-61637-1 for Three Units.

The Order which has been issued cannot be enforced as the Consent No. 16-2007-
565-1 has not been acted upon.

The action Council can take to resolve the appearance of the site is to issue an order
to demolish if any building is considered to be unsafe or to become unsafe. An
inspection of the works by Council’s Building Surveyor will need to be undertaken to
do asite safety audit, fo determine whether this action is warranted.

The site construction commenced under a valid development consent and a valid
building consent. The works which have been undertaken are therefore lawful, and
the site remains in the construction phase for the approved development, albeit, no
physical works have occurred for some time.

Council staff should also investigate whether Consent No. 1988-61637-1 for Three Units
has physically commenced, to determine whether that consent has lapsed.
Evidence on file suggests that the physical commencement has occurred, but this
should be verified through a site inspection by Council’'s Building Surveyor.

Council could also issue an Order requiring that the developer complete the

DA1988-61637-1 for Three Units. However, the developer’s financial capacity to
complete the development may mean enforcement of the condition is problematic.

ATTACHMENTS

1) Nofice of Motion Item 1 from Minutes of Ordinary Meeting 27 February 2007 -
Derelict Building Weatherly Close, Nelson Bay
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ATTACHMENT 1

| MINUTES FOR ORDINARY MEETING - 27 FEBRUARY 2007 |

NOTICE OF MOTION

ITEM NO. 1 FILE NO: 2150-029 + 7-1988-61637

DERELICT BUILDING WEATHERLY CLOSE, NELSON BAY

COUNCILLOR: NELL

THAT COUNCIL:

1) Prepare a progress report on the clean up of the derelict building site in Weatherly
Close, Nelson Bay.

ORDINARY MEETING OF COUNCIL — 27 February 2007

MOTION:
025 Councillor Nell That Council:

Councillor Baumann 1. Request the owner to remove the site
shed and any building material from the
public road at 25 Weatherly Close, Nelson
Bay

2. Investigate demolition of the partially
completed three unit development at 25
Weatherly Close, Nelson Bay.

The Motion on being put was carried.

BACKGROUND REPORT OF: SCOTT ANSON — MANAGER, DEVELOPMENT &
BUILDING

BACKGROUND

The matter relates to a partially completed three unit development at 25 Weatherly Close
Nelson Bay and key issues are as follows.

+ Development consent was granted in 1988.

+ Building approval was given in 1990 and work commenced the same year with
brickwork for the ground floor completed, after which all work ceased.

* The matter was reported to Council in November 2002, with the outcome being to
enhsure public safety and to speak to the owner about future intentions.

PORT STEPHENS COUNCIL 135

PORT STEPHENS COUNCIL 176



MINUTES FOR ORDINARY MEETING - 25 MAY 2010

| MINUTES FOR ORDINARY MEETING — 27 FEBRUARY 2007

* The owner subsequently attended a Development Assessment Panel meeting in
February 2005, advising that consideration was being given to lodgement of a new
development application.

* An Information Paper was placed before Council in September 2005, advising that
the owner had engaged a local design consultant to prepare plans and lodge a new
development application for an upgraded design for three units.

* Numerous requests to the owner have not resulted in either work on the existing
building or lodgement of a new development application.

Practical enforcement options seem limited to maintenance of public safety through site
fencing, consideration could be given to requiring removal of the builder’s site shed until work
recommences.

To require demolition, Council would need to be able to prove that the building is likely to
become a danger to the public or that the building is so dilapidated as to be prejudicial to
neighbouring properties and/or public safety.

To enforce completion of the develobment in the current circumstances appears problematic
and further legal advice would be necessary before proceeding with this option.
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There being no further business the meeting closed at 7.20pm.

| certify that pages 1 to 178 of the Open Ordinary Minutes of Council 25 May 2010
were confirmed by Council at its meeting held on 8 June 2010.

Cr Bruce MacKenzie
MAYOR
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