MINUTES FOR ORDINARY MEETING - 28 JULY 2009

PRESENT:

Minutes 28 July 2009

C:-O:-U:-N-C-I-L
ﬁm«lyf&w

Minutes of Ordinary meeting of the Port Stephens Council held in the Council
Chambers, Raymond Terrace on 28t July 2009, commencing at 6.00pm.

Councillors B. MacKenzie (Mayor); R. Westbury
(Deputy Mayor); G. Dingle; S. Dover,G. Francis; P.
Kafer; K. Jordan; D. Maher, J. Nell; S. O’Brien; F.
Ward; General Manager; Corporate Excellence
Group Manager, Facilities and Services Group
Manager; Sustainable Planning Group Manager;
Commercial Services Group Manager and
Executive Officer.

219

Councillor Ken Jordan
Councillor Peter Kafer

It was resolved that the apology from be
Councillor Steve Tucker received and noted.

220

Councillor Peter Kafer
Councillor Ken Jordan

Resolved that the minutes of the Ordinary
meeting of Port Stephens Council held on 30
June & 14 July 2009 be confirmed.

No Declarations of Interest were received.
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MAYORAIL MINUTE

ITEM NO. 1 FILE NO:16-2009-165-1

AMENDMENT TO CLAUSE 14 OF THE PORT STEPHENS LOCAL
ENVIRONMENTAL PLAN 2000

THAT COUNCIL:

Resolve to inifiate a draft amendment to Clause 14 of the Port Stephens Local
Environmental Plan 2000 to enable permissibility of dwellings on allotments created
for approved uses prior to the appointed date.

ORDINARY COUNCIL - 28™ July 2009

221 Councillor Bruce MacKenzie | It was resolved that the Mayoral Minute
Councillor Ken Jordan be adopted together with an interim
report to be provided to Council.

In accordance with the Local Government Act 1993, a division is required for this
item.

Those for the Motion: Cr Peter Kafer, Glenys Francis, Ken Jordan, Daniel Maher, Shirley
O’'Brien, Geoff Dingle, John Nell, Frank Ward, Bob Westbury, Sally Dover and Bruce
MacKenzie.

Those against the Motion: Nil.

BACKGROUND
Clause 14 - Dwelling houses and dual occupancy housing in Rural zones.

Clause 14 of the Port Stephens Local Environmental Plan, 2000 outlines the maftters to
be considered in the development of dwelling houses and dual occupancies within
the Rural zones.

Clause 14 states inter alia;

(2) The consent authority shall not consent to the erection of a dwelling house
or dual occupancy housing on an allotment of land to which this clause
applies if;
(i) if the allotment was created before the appointed day - the
consent authority is of the opinion that the allofrment was intended to
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be used for any one or more of the purposes (other than the purpose of
dwelling house or dual occupancy housing) for which it could have
been used (with or without the consent of the consent authority) under
the environmental planning instrument under which it was created,

Clauses 14(2)(i) and 14(2)(ii) serve specifically to prohibit the development of
dwellings and/or dual occupancies on allotments that were created for another
infended use (other than dwellings and/or dual occupancies).

Development Proposal

Council is in receipt of a Development Application (16-2009-165-1) proposing the
change of use from Tourist Facility (Ski School) and Managers Residence to Dual
Occupancy.

The Ski School was approved on 5" November 1998 by Development Consent
L1055/98 which encompassed approvals for the use of the subject site for Managers
Residence, Tourist Lodge, Subdivision and Water Ski School.

Consent condition Number 6 restricted the use of the site in the following way

The use of the proposed allotments is restricted pursuant to clause 12(b) of
Local environmental Plan 1987 and accordingly no dwelling or duplex can be
built on the proposed residue Lotl. The ftitle of the relevant property shall be
endorsed under Section 88B of the Conveyancing Act to give effect to this
condition. In this regard Council shall be nominated as the sole authority
permitted to alter/remove the endorsement.

This condifion was reflected in the allotments 88B instfrument, specifically in Terms of
Easement or Restrictions secondly referred to in the plan.

The provisions of Condition é of Development Consent L1105/98, the Section 88B
instrument for DP 881743 and Clause 12(b) of the LEP 1987 all serve to prohibit this
development.

In June 2006, Council received correspondence requesting that the 88B be released
by Council to allow a Dual Occupancy on the site. Council’s Senior Development
Planner responded on 28" August 2006 stating that this restriction on the fitle of the
land could not be varied given that the original approval was granted pursuant to
the provisions of Clause 12(b) of the Local Environmental Plan 1987.

Under the provisions of Council’s current Planning Instrument, the Port Stephens Local
Environmental Plan 2000, Clause 14 deals with dwelling houses and dual occupancies
in the rural zone.

Given that the proposal for subdivision and Tourist Facility was approved under
Clause 12(b) of the Port Stephens Local Environmental Plan 1987 development for
the purposes of Dwelling House or Dual Occupancy Housing is prohibited by clause
14 of LEP 2000.
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Hence to enable this request by the land owner to be considered for approval, a
relevant amendment is required to the Port Stephens Local Environmental Plan 2000.
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MAYORAIL MINUTE

ITEM NO. 2 FILE NO: A2004-0259

CITY OF TATEYAMA - FRIENDSHIP AGREEMENT

THAT COUNCIL:

That Council support the move to replace the Friendship Agreement with a Sister
Cities relationship with the City of Tateyama, Japan.

BACKGROUND

On the 11 February 2000, Port Stephens Council and the City of Tateyama, Japan
signed a Friendship Agreement. The signing of the Friendship Agreement provided
the opportunity to develop cross-cultural understanding between to the areas.

The City of Tatayama will celebrate the 70t year of its founding this year on
November 3, and have requested Council to consider changing the current
Friendship Agreement to a Sister Cities Relationship as part of the celebration. This
would also mark the 10 year anniversary of signing the Friendship Agreement with
Tateyama.

The Mayor will be invited by the City of Tateyama to attend the celebrations and
also formalise the Sister Cities Relationship arrangements should Council wish to be
involved with Tateyama as part of the Sister Cities program.

Port Stephens Council and City of Tateyama both have a relationship with
Bellingham, USA which is based on international and cultural exchanges.

ORDINARY COUNCIL - 28™ July 2009

222 Councillor Bruce MacKenzie | It was resolved that the Mayoral Minute
Councillor Bob Westbury be adopted.
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MAYORAIL MINUTE

ITEMNO. 3 FILE NO: PSC2005-2892

LOCAL GOVERNMENT ASSOCIATION OF NSW CONFERENCE

THAT COUNCIL:

1) Nominates four (4) delegates for the Local Government Association
Conference.

2) Submit the proposed Motion for consideration by conference delegates.

ORDINARY COUNCIL - 28™ July 2009

223 Councillor Bruce MacKenzie | It wasresolved that

1. Councillors John Nell, Bruce
MacKenzie, Peter Kafer and
Glenys Francis be Council’s
delegates at the Locall
Government Association
Conference.

2. Council submit the Motion to the
Conference contained in the
Mayoral Minute.

BACKGROUND

The purpose of this Mayoral Minute is to advise Council that Local Government
Association Annual Conference is scheduled to be held in Tamworth from 25 October
to 28 October 2009.

This year the theme of the conference is “Tough Times, Smart Solutions”.
As a member of the Association, Council is eligible to have four voting delegates
attend. Council has four (4) registrations available for Councillors to attend this years

conference and is asked to consider the nomination of four Councillors to attend.

This Conference establishes policy of the Local Government Association, which is the
principle advocate for Port Stephens Council in the State sphere of government.

It is also proposed that the following Motion be submitted by Council for
consideration by Conference delegates.
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Proposed Motion

1. That the State Government be requested to review the definition of “waste”
as the current definition is too broad given the diversity of local government
functions and it places a financial burden on local government.
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OPERATIONS
COMMITTEE
RECOMMENDATIONS
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ITEM NO. 1 FILE NO: 16-2009-178-1

DEVELOPMENT APPLICATION FOR COMMERCIAL PREMISES (DAN
MURPHY’'S LIQUOR) AT NO. 30 PORT STEPHENS STREET, RAYMOND
TERRACE.

REPORT OF: ANTHONY RANDALL - ACTING MANAGER, DEVELOPMENT AND BUILDING

RECOMMENDATION IS THAT COUNCIL:

1) Approve Development Application 16-2009-178-1 for the demolition of the
existing building, construction of a new building and its use as a shop - liquor
store subject to the Conditions contained in Aftachment 4.

OPERATIONS COMMITTEE - 14™ July 2009
RECOMMENDATION:

Councillor Steve Tucker That the recommendation be adopted.
Councillor Shirley O'Brien

In accordance with the Local Government Act 1993, a division is required for this
item.

Those for the Motion: Councillors Bruce MacKenzie, Ken Jordan, Daniel Maher, Steve
Tucker, Shirley O'Brien, and Bob Westbury.

Those against the Motion: Councillors Geoff Dingle. John Nell. Frank Ward and Sally
Dover.

MATTER ARISING

Councillor John Nell That Council make a submission to the
Councillor Geoff Dingle Office of Liquor, Gaming and Racing
(OLGR) objecting to the issuing of an
additional licence in Raymond Terrace and
seek the reallocation of an existing licence
within Raymond Terrace.

The Matter Arising on being put was lost.
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ORDINARY COUNCIL - 28™ July 2009

Councillor Glenys Francis | That Council refuse Development
Councillor Geoff Dingle Application 16-2008-827-1 for the following
reasons:-

1. Detrimental effects on the local
amenity.

2. Adverse social impact given that Port
Stephens Street is the main entry and
thoroughfare to Raymond Terrace
which is the Main Centre of Port
Stephens.

3. Adverse social impacts in terms of
further inducement to alcohol
generated problems in Raymond
Terrace (domestic, violence, crime,
anti-social behaviour etfc).

In accordance with the Local Government Act 1993, a division is required for this
item.

Those for the Motion: Councillors Peter Kafer, Glenys Francis, Geoff Dingle, John Nell
and Frank Ward.

Those against the Motion: Councillors Bruce MacKenzie, Ken Jordan, Daniel Maher,
Shirley O'Brien, Bob Westbury and Sally Dover.

The motion on being put was lost.

224 Councillor Ken Jordan It was resolved that the recommendation be
Councillor Daniel Maher adopted.

In accordance with the Local Government Act 1993, a division is required for this
item.

Those for the Motion: Councillors Bruce MacKenzie, Ken Jordan, Daniel Maher, Shirley
O'Brien, Bob Westbury and Sally Dover.

Those against the Motion: Councillors Peter Kafer, Glenys Francis, Geoff Dingle, John
Nell and Frank Ward.
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BACKGROUND

The purpose of this report is to present the Development Application for a Dan
Murphy’s Liquor Store in Raymond Terrace to Council for determination.

The development application seeks consent for the erection of a 1450m?2 building to
be occupied by Dan Murphy's Liquor. The proposal also includes the demolition of
the existing H&D Hardware Store, the erection of the building and associated
signage and the provision of sixty two (62) at grade carparking spaces.

The site is zoned 5(g) Special Urban (Flood Affected) Zone which permits retail shops
subject to consent. The proposal is considered to be consistent with the zone
objectives.

The proposal will employ fifteen (15) full fime staff and twenty (20) part fime staff with
a minimum of six (6) staff on-site during trading hours. It is proposed that the store will
operate in line with the following hours;

Monday — Wednesday 9:00am - 8:00pm,
Thursdays to Fridays 9:00am — 9:00pm,
Saturdays 2:00am - 8:00pm,

Sunday 10:00am — 6:00pm

The subject land is situated within an established commercial area and has a
frontage to Port Stephens Street. Adjoining the property to the north is the new Aldi
Development.

The key issues associated with this proposal are as follows:-
e Social Impact
e Flooding
e The economic/retail competition issues that have been asserted by authors of
submissions and presenters at public access.

An assessment of these issues is provided in Attachment 3.

LINKS TO CORPORATE PLANS
The links to the 2008-2012 Council Plan are:-

SOCIAL SUSTAINABILITY - Council will preserve and strengthen the fabric of the
community, building on community strengths.

CULTURAL SUSTAINABILITY — Council will assist to inspire a sense of pride and
place as well as enhancing quality of life and
defining local identity.
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ECONOMIC SUSTAINABILITY —  Council will support the economic sustainability of its
communities while not  compromising  ifs
environmental and social well being.

ENVIRONMENTAL Council will protect and enhance the environment
while

SUSTAINABILITY - considering the social and economic ramifications of
decisions.

BUSINESS EXCELLENCE - Council will use the Business Excellence Framework to

innovate and demonstrate continuous improvement
leading to long-term sustainability across operational
and governance areas in a Business Excellence
Journey

FINANCIAL/RESOURCE IMPLICATIONS

Nil

LEGAL AND POLICY IMPLICATIONS

The development application is consistent with Council’s Policy.

Business Excellence Framework

Port Stephens Council is a quality driven organisation. We use the Business
Excellence Framework as a basis for driving organisational excellence. The
Framework is an integrated leadership and management system that describes
elements essential fo organisational excellence. It is based on eight (8) principles.

These outcomes align with the following Business Excellence principles:-

6) INFORMATION AND KNOWLEDGE - Improve performance through the use of
data, information and knowledge to understand variability and fo improve
strategic and operational decision making.

7) CORPORATE AND SOCIAL RESPONSIBILITY — Behave in an ethically, socially and
environmentally responsible manner.

8) SUSTAINABLE RESULTS — Focus on sustainable results, value and outcomes.

SUSTAINABILITY IMPLICATIONS
SOCIAL IMPLICATIONS

The application was supported by a Social Impact Assessment (prepared by TPG
Dated March 2009, Project: 209.048 SIA).
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The Social Impact Assessment states that:

The Raymond Terrace Area (determined by census collector district) s
serviced by nine (9) licensed premises/bottle shops including seven (7) bottle
shops within 800m of the site.

In 2006 the ratio of licensed premises to persons over 18 years of age was |
licensed premises per 1,029 people within the census collector district. The
report considers that the addition of another licensed premises will have a
minor impact on this ratio when population growth is taken info account. In
this sense the addition of the Dan Murphy'’s proposal will not significantly
increase the availability of alcohol on a per person basis.

The Social Impact Assessment states that the employment qualifications
required fo work within a bottle shop, the Responsible Service of Alcohol
Certificate, will assist to minimise the number of persons that are submitted to
hospital from an alcohol related cause as those persons will be refused
service.

It is also considered that the nature of the commercial premises and the
amenity created by a clean and tidy site maintained by the occupants will
provide surveillance in the area which will serve to curb potential anti social
behaviour.

The Social Impact Assessment concludes:

No significant impacts have been envisaged to occur to the amenity of
surrounding properties as a result of this SIA. As such, the proposed bottle shop
is appropriate to service the existing and future population of Raymond
Terrace.

Council’'s Community Planner — Crime Prevention provided the following comments
fo the proposal. These comments were also submitted fo the Crime Impact
Statement for the licensing process.

Council's Community Planner Comment:

The cumulative impacts of another licensed premise in Raymond Terrace are
considered to be not conducive with maintaining, enhancing and protecting
the social well-being of the community.

The following information has been considered when arriving at this
conclusion:

e The high level of social disadvantage and high unemployment which
exists in Raymond Terrace. Port Stephens is characterised by pockets of
social disadvantage with Raymond Terrace being the most socially
disadvantaged area (Raymond Terrace Integrated Service Centre final
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report 2007 available on PSC Website). Social indicators that reflect
high incidents of stress include low school completion rates, high
unemployment/generational  unemployment, low literacy and
numeracy levels, and high numbers of social housing tenants;

e The high level of drug and alcohol abuse and domestic violence in this
area that has been reported to NSW Police (domestic violence has
risen 3.5% per annum in Port Stephens over the last 10 years with
Raymond Terrace experiencing the highest rate in the LGA - Port
Stephens Crime Prevention Plan 2006-2009);

e National Drug Research Institute research released in 2008 (Predicting
alcohol-related harms from licensed outlet density) confirmed that an
increase in the number of liquor outlets (hotels and/or bottle shops) is
associated with an increase in alcohol-related violence and assault in
the surrounding area. Regardless of the type of new liquor outlet, most
of this increased violence occurs in private homes rather than at
licensed premises. There are already two large liquor outlets and three
hotel/ bottle shops in the town cenfre. This outlet would mean there
are six outlets in close proximity to each other.

e A report by the Alcohol Education and Rehabilitation Foundation
(AERF) indicates that increased (liquor)outlet density and outlet
accessibility are directly related to an increase in neighbourhood
problems due fo ‘drunkedness’, domestic assault and property
damage

e An increase in the number of outlets will cause pricing competition
between the liquor outlets which will result in cheaper alcohol. This in
furn will result in higher consumption and stockpiling of liquor. Lower
priced alcohol is directly related to higher consumption of alcohol and
risky behaviour by young people. (Young People and Alcohol-the Role
of Cultural Influences — DrinkWise Australia Ltd 2008)

e In fotal, throughout 2008 and up until march 2009, the total number of
minors charged with alcohol related offences in Port Stephens was 29
(Port Stephens LAC statistics). The total number of alcohol related
offences that attracted legal action across the whole community
during this period was 324 with 90% of these related to street offences
including offensive behaviour and intimidation

Council’s Social Planning Coordinator comment:

Acknowledging the references made in the responses provided by Council’s
Community Planner — Crime Prevention about:

» fhe reported correlation between an increase in the number of liquor
outlets and alcohol related violence; and
» greater affordability of alcohol through competition,

itis also acknowledged that the evidence/data to support this argument in the
context of the existing density of liquor premises in the Raymond Terrace CBD
appears to be relatively intangible with respect to definitively demonstrating

PORT STEPHENS COUNCIL 17




MINUTES FOR ORDINARY MEETING - 28 JULY 2009

that any adverse social impacts are directly attributable to the subject
proposal.

It is therefore considered that there appears to be insufficient data to justify refusing
this development application on social grounds.

The application is also accompanied by a Crime Prevention through Environmental
Design report (prepared by TPG Dated March 2009, Project: 209.048 CPTED).

The report outlines a number of safety and security measures to be implemented in
the development of the proposal. These measures are included as a condition of
consent to ensure that they are implemented in the event of consent being granted.
The security measures include the installation of Closed Circuit Television (CCTV),
vandal resistant lighting, reinforced glazing, clear signage, and maintained
landscaping.

Liquor is already readily available from a number of existing liquor outlets and
licensed premises within the vicinity of this development and the addition of
additional premises will not greatly increase the ratio of licensed premises per person
in the Raymond Terrace locality. In this sense, the proposal is not going to make
alcohol more readily available in the locality currently serviced by nine (9) licensed
premises. Economic forces will likely determine the viability of the licensed premises
density in the Central Business District.

The Crimes Act 1900 and Liquor Act 1982 prohibits sale of alcohol fo minors or the
provision of alcohol to minors and staff of the Dan Murphy's will be required to attain
the Responsible Service of Alcohol qualifications. It is likely through the liquor
licensing process that the establishment will be required to participate in the Liquor
Accord.

Consideration has also been given to the recently approved Local Area Command
and Raymond Terrace Police Statfion. It is considered that the increased Police
presence provided by the redevelopment and expansion of the Police Station will
serve to mitigate against potential crime in the Raymond Terrace Central Business
District.

Consideration of comments from Council’s Community Planner — Crime Prevention
and the submitted Social Impact Assessment and Crime Prevention Report has led to
the conclusion that an additional retail liquor store is not considered likely to have a
significant social impact on the community based on population density per
premises not significantly increasing. In 2006 the ratio of licensed premises per person
over 18 in the Raymond Terrace census district was 1 premises per 1029 people. Using
the projected growth rate for Raymond Terrace of 1.87%, the projected population
of persons over 18 in the Raymond Terrace census district in 2009 is 9819 people
giving a ratio of 1 licensed premises per 982 people. While Council's Crime
Prevention officer has raised areas of concern in relatfion to the Social Impact of an
additional liquor outlet in the Raymond Terrace Locality, assessment of the data
surrounding the social impacts of the development indicates that sufficient grounds
for the application to be rejected solely in terms of the Social Impact on the
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community are relatively intangible in the context of the density of liquor outlets in
the Cenftral Business District.

Approving a retail liquor outlet is not considered to be contrary to the public interest
on planning merit grounds.

It is concluded that there is no evidence that can form part of the assessment to the
effect that refusing this DA will in any way lead to improving any antisocial behaviour
and alcohol related crime in the Raymond Terrace area. To refuse the application
could also have an effect on reinforcing the economic positioning of existing outlets
and this would not be a defensible position for Council in the Land and Environment
Court.

ECONOMIC IMPLICATIONS

In terms of Economic Impact on existing liquor establishments in the Raymond
Terrace locality, the economic impacts of the development on other liquor outlets is
considered to be an issue of consumer competition, it is considered that assessment
of this impact is outside of the scope of assessment under the heads of
consideration, Section 79C of the Environmental Planning and Assessment Act, 1979.

Accordingly, Council is not considered to have a regulatory role in the determining
of the economic viability of individual proposals or their impacts on existing premises.

The proposed development should create a positive multiplier effect, albeit limited,
on the local economy. Initially, through income to local confractors during the
construction phase and in the longer term, through the increased demand for goods
and services by staff and visitors. The proposal has the potential to attract customers
to the area with a flow on to other retail establishments.

ENVIRONMENTAL IMPLICATIONS

Flooding
The development is sited on land classified as being flood prone. The Flood Planning

Level for the site is 5.3m AHD.

The proposal seeks approval for a floor level of 3.24mAHD, some 2.06m below the
flood planning level. The existing footpath level is 2.35m AHD and the applicant
considers that varying the flood planning level requirements will result in a superior
streetscape.

To mitigate against the impacts of flooding the applicant has proposed that the
design will incorporate flood barriers at each building opening.

The application has been assessed by Council's Flood Engineer and specific
conditions of consent have been included to mitigate against the potential external
impacts of flooding. However, the protection of stock within the proposed building is
entirely dependant upon the performance of the flood barriers proposed to protect
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the openings of the building, and the non-perishable nature of the stock due to its
packaging.

The development conditions include the provision of a Flood Emergency Operation
Plan to Council prior to the issue of a Construction Cerfificate, Cerfification of the
structural design and specification of the building by an NPER Structural Registered
Professional Engineer.

It is considered in this case that the alternate flood mitigation measures adopted by
the proposal will allow for an enhanced streetscape with street level shop front
windows providing street surveillance. It is considered that this streetscape outcome
would not have been able to be achieved with the shop floor level elevated to 5.3m
AHD, some 2.95m above the existing footpath level.

The flood constraints of the site have been included in the design response and are
considered to reasonably resolve the issues of safety, streetscape, evacuation,
access and loading.

Heritage
The development site is adjacent to a Local Heritage Item, being 34 Port Stephens

Street — Timber Cottage. The development site currently contains a hardware store
with an associated building sited in close proximity to the heritage item. The
proposed commercial development will significantly improve the amenity of the
Heritage item through increased setback of 28m from the commercial development
to the Heritage Item and through the implementation of landscaping on site.

It is considered that the increased setback of the buildings on the subject site will
result in a considerable reduction of the visual dominance on the heritage item of
the current buildings. This will also serve to provide a larger vantage area around the
heritage item from which it can be viewed.

It is considered that the development as proposed will result in a lessening of impacts
on the heritage item to those currently experienced.

Flora and Fauna

The site is not known to contain any threatened flora or fauna and as such the
development should not pose an adverse effect on any known threatened species,
populations or ecological communities.

CONSULTATION

The application was publically exhibited in accordance with Council policy and
three (3) submissions were received. These are discussed in the Attachment 3.
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OPTIONS
Council can:

1) Adopt the recommendation.

2) Determine refusal of the application, which will require Councillors providing
the reasons for refusal.

ATTACHMENTS

1) Locality Plan

2) Site Plan

3) Assessment

4) Conditfions to apply with the Development Consent in the event that this is

Council's determination.

COUNCILLORS ROOM

1) Development Plans

2) Statement of Environmental Effects

TABLED DOCUMENTS

Nil
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ATTACHMENT 1
LOCALITY PLAN
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ATTACHMENT 3
ASSESSMENT

The application has been assessed pursuant to Section 79C of the Environmental
Planning and Assessment Act 1979 and the following is a summary of those matters

considered relevant in this instance.

THE PROPOSAL

The development application seeks consent for the erection of a 1450m?2 building to
be occupied by Dan Murphy'’s Liquor. The proposal also includes the demolition of
the existing H&D Hardware Store, the erection of the building and associated
signage and the provision of sixty two (62) at grade carparking spaces.

THE APPLICATION
Owner

Applicant
Detail Submitted

THE LAND

Property Description
Address

Area

Dimensions
Characteristics

THE ASSESSMENT

1. Planning Provisions

LEP 2000 - Zoning
Relevant Clauses
Development Conftrol Plan

State Environmental Planning Policies

Silsoe Developments Pty Ltd & Comtop Pty
Ltd

Fabcot Pty Ltd

Development Plans

Statement of Environmental Effects
Waste Management Plan

Crime Prevention through Environmental
Design Report

Social Impact Assessment

Statement from Flood Engineer

Lot 12DP 1111906

30 Port Stephens Street Raymond Terrace
3,985m?

Street Frontage 60.65m, Depth 65.7056m
Generally level, rectangular block with
frontage to Port Stephens Street. Site is
currently occupied by a H&D Home
Timber and Hardware Store.

5(g) — Special Urban (Flood Affected)
lone

26, 37,38, 51A, 60.

Development Control Plan 2007

SEPP (Infrastructure) 2007
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Environmental Planning and Assessment Act, 1979

The development has been assessed under Section 79C of the Environmental
Planning and Assessment Act, 1979.

State Environmental Planning Policy (Infrastructure) 2007

The development involves the creation of 1,450m2 of shop space. The proposal does
not have direct access to a classified road and as such Column 2 of Schedule 3 is
applicable in determining if the development is considered to be traffic generating.

To be considered as Traffic Generating under column 2 a development for the
purposes of a shop must have a floor space of greater than 2000m2. The
development as proposed has a floor space of 1450m2 and as such the
development is not considered to be Traffic Generating.

Under the provisions of clause 104, there is no requirement for a development of this
size to be referred to the Roads and Traffic Authority (RTA).

Port Stephens Local Environmental Plan 2000

Clause 26 - Zoning Provisions

The development site is zoned 5(g) — Special Urban Flood Prone. Under the provisions
of this zone, development for the purposes of “Bulky Goods"” is permissible with
development consent. It is noted that the applicant has applied for the
development under the definition of “shop” which is also permissible with
development consent in the 5(g) zoning.

The development is considered to be consistent with the zone objectives and
descripftion.

Clause 38 — Development on Flood Prone Land

The development is sited on land classified as being flood prone. The Flood Planning
Level for the site is 5.3m AHD.

The proposal seeks approval for a floor level of 3.24mAHD, some 2.06m below the
flood planning level. The existing footpath level is 2.35m AHD and the applicant
considers that varying the flood planning level requirements will result in a superior
streetscape.

To mitigate against the impacts of flooding the applicant has proposed that the
design will incorporate flood barriers at each building opening.

The application has been assessed by Council's Flood Engineer and specific
conditions of consent have been included to mitigate against the potential external
impacts of flooding. However, the protection of stock within the proposed building is
entirely dependant upon the performance of the flood barriers proposed to protect
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the openings of the building, and the non-perishable nature of the stock due to its
packaging.

The development conditions include the provision of a Flood Emergency Operation
Plan to Council prior to the issue of a Construction Cerfificate, Cerfification of the
structural design and specification of the building by an NPER Structural Registered
Professional Engineer.

It is considered in this case that the alternate flood mitigation measures adopted by
the proposal will allow for an enhanced streetscape with street level shop front
windows providing street surveillance. It is considered that this streetscape outcome
would not have been able to be achieved with the shop floor level elevated to 5.3m
AHD, some 2.95m above the existing footpath level.

The flood constraints of the site have been included in the design response and are
considered to reasonably resolve the issues of safety, streetscape, evacuation,
access and loading.

Clause 51A — Acid Sulphate Soils

The subject site is identified as being class 5 Acid Sulfate Soils. The provisions of Clause
51A state;

Works within 500m of class 1, 2, 3 or 4 land which are likely to lower the water
fable below Tm AHD on the adjacent Class 1, 2, 3 or 4 land

The proposed development does not involve any excavation for the erection of the
building. However, the proposal does involve relocation of a stormwater easement.
During the relocation of the easement the following measures have been proposed
and included as a condition of consent.

Excavation and dewatering works on the site shall be undertaken in accordance
with the NSW Government’s document titled Managing Acid Sulphate Soils. All
festing and monitoring shall be undertaken by an appropriately qualified
geotechnical consultant.

Clause 60 — Development in the vicinity of a Heritage Item

The development site is adjacent to a Local Heritage Item, being 34 Port Stephens
Street — Timber Cottage. Clause 60 states,

60 Development in the vicinity of heritage items, heritage conservation areas,
archaeological sites or potential archaeological sites

The consent authority must take into consideration the likely effect of the
proposed development on the heritage significance of a heritage item,
heritage conservation area, archaeological site or potential archaeological
site, and on its setting, when determining an application for consent to carry
out development on land in its vicinity.
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The development site currently contains a hardware store with an associated
building sited in close proximity to the heritage item. The proposed commercial
development will significantly improve the amenity of the Heritage item through
increased setback of 28m from the commercial development to the Heritage Item
and through the implementation of landscaping on site.

It is considered that the increased setback of the buildings on the subject site will
result in a considerable reduction of the visual dominance on the heritage item of
the current buildings. This will also serve to provide a larger vantage area around the
heritage item from which it can be viewed.

It is considered that the development as proposed will result in a lessening of impacts
on the heritage item to those currently experienced.

Port Stephens Development Control Plan, 2007

The development is subject to the controls of Development Control Plan 2007,
specifically the confrols of Sectfion B2 - Environmental and Consfruction
Management, B3 - Traffic Parking and Transport, B4 — Commercial and Mixed Use
Development, B12 — Advertising Signs and C1 — Raymond Terrace Town Centre.

The development is considered to be generally compliant with the provisions of the
Development Conftrol Plan, however any departures are discussed below.

Section B3 — Traffic, Parking and Transport

Section B3 sets the controls for traffic, parking and transport considerations for
development. It is considered that the development is consistent with these controls
and principles other than the conftrols noted below.

B3.8 Schedule of Car Parking Requirements
Section B3.8 requires that parking be required at a rate of 1 space per 20m? for a
shop.

This ratio requires that the development provide 73 spaces based on a floor space of
1450mz2. The development provides 62 spaces resulting in a shortfall of 11 spaces.

A traffic report (Colsten Budd Hunt & Kafes Pty Ltd, March 2009) was submitted to
accompany the application. The report studies other Dan Murphy developments
and the traffic demands of the stores concluding that peak demands require 1
space per 28m2 to 36mz2. Utilising this ratio and the demands from other Dan Murphy
stores, a total of 40 to 52 spaces would be required by the development.

It is considered in this instfance that the departure from the requirements of Section
B3.8 is justified on the basis of the demonstrated investigation of the parking demand
of other Dan Murphy's development that are operating elsewhere.
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The investigation indicates that the parking requirements of the development are
being reasonably met at the site as demonstrated in a development specific Traffic
Impact Assessment that has been submitted in support of the subject application.

In these circumstances it is considered unreasonable to levy via Section 94 a car
parking shortfall arising from applying a generic car parking ratio for shops. If no
Traffic Impact Assessment were supplied to justify the departure in this case, Section
94 levies would be applied to any shortfall of car parking at the site.

Section B4 — Commercial and Mixed use Development
Section B4 applies to all commercial development. The proposal is considered to be
consistent with this section of the Development Control Plan.

C1 - Raymond Terrace Town Centre

Section C1 contains confrols specific to the Raymond Terrace town cenire. The
subject allotment is identified as being within the Industrial Precinct. The controls of
Section B4 apply to Commercial Development in this area, however where there are
inconsistencies between section B4 and C1, the provisions of C1 are to take
precedent.

The proposal is consistent with the provisions of this section.

2. likely Impact of the Development

The proposed development is consistent with the requirements of the Port Stephens
Local Environmental Plan 2000 and generally consistent with the requirements of DCP
2007.

The development is situated adjacent to a heritage item, however the proposal is
likely to reduce the existing visual impact on the heritage item through increased
setbacks and landscaping.

3. Suitability of the Site

The development site is a fully serviced commercial site that currently contains retail
Hardware Store. The site is bordered by the recent Aldi development.

It is considered that the proposed development is consistent with Council's codes
and policies governing development of the site while being compatible and
sympathetic with existing and envisaged commercial streetscape.

4. Submissions

The development was initially advertised and noftified unfil the 15% April 2009. In
response to this process three (3) submissions were received objecting to the
proposal.

The key issues raised in the submissions are;
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Service of alcohol by persons without specific tfraining.

The applicant and supporting documentation state that all employees
involved in the sale of alcohol will be required to complete the Responsible
Service of Alcohol qualifications.

Over servicing of the Raymond Terrace Areas by liuor outlets.

The submitted Social Impact Assessment has outlined that the provision of an
additional retail liquor outlet will bring the ratio of outlets per person in the
Raymond Terrace locality to a number similar to that at the 2006 census. In
2006 the ratio of licensed premises per person over 18 in the Raymond Terrace
census district was 1 premises per 1029 people. Using the projected growth
rate for Raymond Terrace of 1.87%, the projected population of persons over
18 in the Raymond Terrace census district in 2009 is 9819 people giving a ratio
of 1 licensed premises per 982 people. In this sense, the creation of an
additional outlet when factoring in population growth will not dramatically
change the rafion of liquor outlets per person.

Social Impacts of Alcohol on crime, Vviolence and families.

The proposed liquor outlet is supported by a Social Impact Assessment,
discussed elsewhere in this report, and will be the subject of the same
licensing laws at the other existing liquor premises in the Raymond Terrace
locality.

Economic Impact on existing retail liquor outlets.

The submitted Social Impact Assessment outlined that in 2006 the ratio of
licensed premises to persons over 18 years of age was 1 licensed premises per
1,029 people. Given the growth in population since the collection of the 2006
data, it is considered that the new premises will allow for servicing of the
population increase and will not significantly alter the ratio of licensed
premises per person in the Raymond Terrace locality.

5. Public Interest

It is considered to be in the public interest to approve the proposal. The
development has demonstrated that is satisfies relevant planning considerations,
represents an improvement over the cumrrent development on site in terms of
architectural design, site responsiveness and merit and will result in an improved
streetscape.
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ATTACHMENT 4
CONDITIONS

CONDITIONS OF APPROVAL

1.

A Construction Certificate is required prior fo commencement of works
approved by this application. The person having the benefit of this consent
must appoint a principal certifying authority. If Council is not appointed as the
Principal Certifying Authority then Council must be nofified of who has been
appointed. Note: at least two (2) days’ notice must be given to Council of
intentions to start works approved by this application.

The development is to be carried out in accordance with the approved plans
and documentation submitted with the application set out in Schedule 3,
except as modified by the conditions of this development consent or as noted
in red by Council on the approved plans.

Failure to comply with the conditions of consent constitutes a breach and on
the spot fines may be issued under the Environmental Planning & Assessment
Act 1979 and or the Protection of the Environment Operations Act 1997.

The development application has not been assessed against the provisions of
the Building Code of Australia. A Section 96 application under the
Environmental Planning & Assessment Act 1979 will be required if design
amendments are necessary to comply with the provisions of the Building
Code of Australia.

The development shall be limited to the following hours of operation;

- Monday to Wednesday 9:00am to 8:00pm;
- Thursday fo Friday 9:00am fo 9:00pm;
- Saturday 9:00am fo 8:00pm;

- Sunday 10:00am to 6:00pm.

Landscaping shall be carried out in accordance with the details submitted.
The landscaping must be completed prior to issue of Occupation Certificate.

A colour scheme providing full details of the colours and character of all
external building materials and finishes to be used shall be approved by
Council prior to the issue of the Construction Certificate.

The development shall provide 62 on-site car parking spaces, including 2
disabled parking spaces. These spaces shall be separately accessible, clearly
line-marked (disabled spaces clearly signposted) and adequately paved and
drained in accordance with Section B3 of Port Stephens Development Control
Plan 2007. Car parking must be provided prior to the issue of the occupation
certificate or use of the development.

A Consfruction Management Plan shall be submitted and approved by
Council, prior to the issue of the Construction Certificate. The constfruction
management plan shall specify operational details to minimise any potential
impact to adjoining properties. The construction management plan should
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10.

1.

12.

13.

14.

include but not limited to the following information:- Construction techniques,
noise and vibration management, storage of equipment and building
mafterials, hours of work:, primary route for fruck movements, etc.

All work or the storage of goods or materials shall be confined within the
building or approved areas. Separate development approval is required for
external storage.

Any lighting on the site is to be directed in such a manner so that no nuisance
is caused to adjoining properties or to drivers on surrounding streefts.

Flashing illuminated signage is not permitted. llluminated signs must be fitted
with an automatic fiming device to extinguish the illumination between the
hours of 10.00pm and 7.00am.

An NPER Structural Registered Professional Engineer shall develop and/or
review structural design, specifications, and plans and provide certification to
Council, for the construction of watertight shields over doors, windows, and
other openings. The certificate shall certify that below the flood planning level
the structures are watertight with walls substantially impermeable to the
passage of water which “shall not permit the accumulation of more than
100mm of water depth during a 24-hour period if there were no devices
provided for its removal”. The certfificate shall also cerfify that structural
components have the capability of withstanding the hydrostatic and
hydrodynamic flood forces, including debris impact and buoyancy uplift for
the 1% AEP Flood. The certificate shall be issued to Council prior to the issue of
the Construction Certificate.

A Flood Emergency Operation Plan shall be prepared and approved by
Council prior to the issue of the Constfruction Certificate. The Plan shall include
measures to ensure that the floodproofing components will operate properly
under all conditions, including power failures. A continuous source of
electricity to operate any necessary floodproofing components, such as
pumps, will be needed for any floodproofing design that includes such
components. The plan must include the following:

e An established chain of command and responsibility with leadership
responsibilities clearly defined for all aspects of the plan.

e A list of specific duties assigned to ensure that all responsibilities are
addressed expeditiously. The locations of materials necessary to properly
install all floodproofing components must be included in the list.

e A periodic training and exercise program to keep personnel aware of
their duties and responsibilities. Training drills should be held at least once
a year and should be coordinated with community officials. Flood safety
precautions should be repeated during each training drill.

e An Inspection and Maintenance Plan to ensure that all components will
operate properly under flood conditions. The necessary inspection and
maintenance activities, including inspection intervals and repair
requirements, must be described in the Inspection and Maintenance
Plan. Components that should be inspected as part of an annual (as a
minimum) maintenance and inspection program include the following:
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15.

16.

- Mechanical equipment such as sump pumps and generators.

- Flood shields and closures, to ensure that they fit properly and
that the gaskets and seals are in good working order, properly
labeled, and stored as indicated in the Flood Emergency
Operation Plan.

- Walls and wall penetrations, for cracks and potential leaks

The development shall be constructed in accordance with the NSW
Government Floodplain Management Manual (2005).

The Flood Planning Level for this development is 5.3 metres AHD.

Flood Compatible Building Materials are listed in the aftached Schedule #.

The following design precautions must be adhered to:-

b. In sewered areas some plumbing fixtures may be located below the
Flood Planning Level. Where this occurs sanitary drainage is to be fitted
with a reflux valve to protect against internal sewage surcharge.

C. No potentially hazardous or offensive material is to be stored on site that
could cause water contamination during floods.

d. All building materials, equipment, ducting, etc., below the Flood Planning
Level shall be flood compatible.

e. All main power supply, heating and air conditioning service installations,
including meters shall be located above the Flood Planning Level.

f. All electrical wiring below the Flood Planning Level shall be suitable for
continuous submergence in water. All conduits below the Flood Planning
Level shall be self-draining. Earth core leakage systems or safety switches
are to be installed.

0. All electrical equipment installed below the Flood Planning Level shall be
capable of disconnection by a single plug from the power supply.

h. Where heating equipment and fuel storage tanks are not feasible to be
located above the Flood Planning Level then they shall be suitable for
continuous submergence in water and securely anchored to overcome
buoyancy and movement which may damage supply lines. All storage
tanks shall be vented to an elevation above the Flood Planning Level.

i All ducting below the Flood Planning Level shall be provided with
openings for drainage and cleaning.

Aftach schedule for flood compatible materials.

The Designated flood is the 1 % AEP Flood. A structural engineer shall design
provide certification to Council that all building structures and earth mounds
are able fo withstand the hydrostatic and hydrodynamic flood forces, including
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17.

18.

19.

20.

debris impact and buoyancy uplift for the 1% AEP Flood prior to the issue of the
Construction Certificate.

A flood management plan which covers evacuation and the provision of
emergency food, medical supplies, power/communication, water and
effluent disposal, etc incorporating the State Emergency Services Business
Floodsafe Toolkit,. shall be submitted and approved by Council prior to the
issue of the Construction Certificate.

A flood storage area of at least 10% of the floor space shall be provided
above the Flood Planning level for use by the occupier in times of flood. Such
storage shall be accessible and be signposted for flood storage only and not
be used for any other purpose. Prior to the issue of Construction Certificate,
details shall be provided to Council identifying nominated areas.

Pursuant to section 80A(1) of the Environmental Planning and Assessment Act
1979, and the Port Stephens Section 94A Development Contributions Plan, a
contribution of 1% of the cost of the development, as determined in
accordance with clause 25J of the Environmental Planning and Assessment
Regulation 2000, shall be paid to Council

The amount to be paid is to be determined in accordance with the provisions
of the Port Stephens Section 94A Development Confributions Plan. The
contribution is to be paid prior to issue of the Construction Certificate.

A Quantity Surveyor’'s Detailed Cost Report (form attached) setting out an
estimate of the proposed cost of carrying out development in accordance
with Schedule 2 of the Port Stephens Section 94A Development Contributions
Plan must be approved by Council prior to issue of a Construction Certificate.

The development shall incorporate the following safety and security measures
Details are to be approved by Council prior to issue of an Occupation
Certificate.

e Details shall be provided to Council prior fo issue of Construction
Certificate demonstrating that the proposed development will utilise
either a shatter resistant fim or laminated glass to aid in the prevention
of breakage of windows.

e CCITV shall be installed in the building and carpark areas (including
loading dock)to maximise surveillance opportunities and to reduce
potential hiding locations. Details of camera locations shall be
provided to Council prior to issue of Construction Certificate.

e Security lighting is to be provided on the property to minimise the
potential for criminals to be concealed on site. A detailed lighting
strategy achieving these aims is to be provided to Council prior to issue
of Construction certificate.
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21.

22.

23.

24,

25.

26.

27.

28.

e The site shall be covered in low glare/high uniform lighting compliant
with Australian Standard AS:1158. Details shall be provided to Council
prior to issue of Construction Certificate.

e The light covers shall be designed to reduce opportunities for vandalism
to the lighting system. Details of the light covers shall be provided to
Council prior to issue of Construction Certificate.

e The applicant shall prepare a lighting maintenance policy. All broken
or damaged lighting shall be replaced within 48hours. Details of the
lighting maintenance policy are to be provided to Council prior to issue
of Construction Certificate.

e The applicant shall prepare a landscape maintenance policy. All
landscaping is to be maintained so as to not result in overgrown
vegetation providing hiding areas. Trees on the perimeter of the site
shall be under pruned to allow for clear site lines and natural
surveilaonce to and from the site. Detfails of the landscape
maintenance policy are to be provided to Council prior to issue of
Construction Certificate.

Digital or Video technology shall be implemented to record images from the
CCTV camera’s. Staff shall be trained in the correct operation of the system.

All lighting implemented is to be appropriate for its intended use. Car park
lighting shall allow customers to view the interior of their vehicles.

Directional signage shall be implemented advising of entry and exit points to
both the site and the building.

Signage shall be implemented in the carpark area and on the building
advising of security measures in place on the site.

“Park Smarter” signage shall be placed in the carpark to encourage carpark
users to remove or secure all valuables in vehicles.

The loading dock roller shutter doors are to remain closed at all fimes other
than when deliveries are being made.

The vehicle driveway from the roadway to the property boundary
incorporating the gutter crossing shall have a width of ém and shall be
constructed in concrete in accordance with the options shown on Council's
Standard Drawing No. S122A & S105A.

The construction of the footpath crossing and associated lipless layback must
be constructed prior to the issue of any Interim and Final Occupation
Certificate.

Internal carparking and manoeuvring areas shall have a 100mm concrete
kerb along the boundary edge to stop stormwater discharging onto
neighbouring properties.
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29.

30.

31.

32.

33.

34.

35.

36.

37.

The stormwater system, including any water quality or quantity components,
shall be maintained in perpetuity for the life of the development.

Submission of Works-As-Executed plans and report prepared and certified by
a suitability qualified drainage engineer confirming all drainage works
(volume, discharge, levels, location, etc) are built in accordance with
conditions of consent and the approved plan. Minor variations in height can
be certified providing they are clearly identified in the report and the
engineer certifies that the overland flow paths are not altered, discharge rates
are not increased, and no additional negative effects are imparted on any
dwellings or property. Minor variations can only be certified where it can be
demonstrated that the ease of maintenance and monitoring of the system
has not been negatively affected.

The documents shall be submitted to, and accepted by the Certifying
Authority, prior to issue of the occupation certificate.

Works associated with the approved plans and specifications located within
the existing Road Reserve shall not commence unfil:
i) a Roads Act Approval has been issued, and
i) all conditions of the Roads Act Approval have been complied with to
Council’s satisfaction.

Works associated with the Roads Act Approval are subject to:

a. inspection by Councill,
b. testing by a registered NATA Laboratory and
c. approval by Council at each construction stage

as determined by Council.

All driveways and parking/manoeuvring areas shall have an offset of 300mm
or greater from obstructions higher than 150mm.

All redundant lay-backs shall be reinstated to match the adjoining kerb and
gutter profile.

Collected stormwater runoff shall be piped to the inter-allotment drainage line
junction point located within the drainage easement.

Where Council is nominated as the Principal Certifying Authority, a separate
approval under the Roads Act will be not be required from Council for all
works within Council land and Road Reserves.

All civil engineering works associated with the Roads Act Approval shall be
carried out to the satisfaction of Council (with a letter of practical completion
issued) prior to issue of the Subdivision Certificate or Occupation Certificate.

All works associated with the Roads Act Approval shall be at no cost to
Council.
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38.

39.

40.

41.

42.

43.

44,

45.

46.

47.

Filling shall not obstruct any natural stormwater flowpath or water drainage
system. Neither shall the fill encroach any adjoining property.

In areas that are disturbed for site filling, all available topsoil shall be stockpiled
and re-used at the completion of the earthworks. The topsoil shall be spread
evenly and lightly rolled. All disturbed areas shall be stabilised within 14 days of
completion of the filing operations with grass cover by either turfing or
seeding.

Erosion control measures shall be put in place to prevent the movement of soil
by wind, water or vehicles onto any adjoining property, drainage line,
easement, natural watercourse, reserve or road surface, in accordance with
“Managing Urban Stormwater”, Volume 1:2004 (Landcom).

The driveway (within the road reserve) shall have a minimum of 0.5 meftres
clearance from the edge of existing drainage structures, pits, power poles etc.
Details shall be approved by the certifying authority prior to issue of the
construction certificate.

Driveways, parking and turning areas shall be paved or sealed with either
reinforced concrete, pavers or asphalt over a suitably prepared, compacted
sub-base. These areas shall be maintained in perpetuity by the existing or
future owners and occupiers of the property(s)

Provide a drainage system on site to collect pavement runoff from venhicle
parking areas into proprietary oil arrestor before discharge from the site (or to
any stormwater detention or infiliration systems on-site). Pollutants shall be
disposed of in an approved manner. Roof stormwater must be discharged
separately. Full details, shall be approved by the certifying authority prior to
issue of the Construction Certificate.

The stormwater detention system shall be designed and built in accordance
with the approved concept plan. Details shall be approved by the certifying
authority prior to issue of the construction certificate.

The stormwater detention system is to be designed in accordance with
Section 8.11 of AS 3500.3:2003. Details are to be approved by the Certifying
Authority prior to issue of Construction Certificate.

Structural Certification is required for the below ground stormwater system/
tank(s). Details are to be approved by the Principal Certifying Authority prior to
issue of the Construction Certificate.

All works as listed as conditions of development consent, which are located in
public roads are subject to approval under section 138 of the Roads Act 1993.
Engineering details in accordance with  Council's Subdivision and
Development Code, of such works shall be submitted with a Roads Act
application form and then approved by Council prior to approval to
commence these works and prior to issue of the Construction Certificates.
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The following items are also required to be approved by Council prior to
approval being granted to commence works:

a) Traffic control plans in accordance with the Roads and Traffic Authority —
Traffic Control at Worksites Manual;
b) Payment of fees and bonds (same Principle Certifying Authority fees,
inspection fees and maintenance bonds as relevant to subdivisions);
c) Conftractors public liability insurances to a minimum value of $10 million
dollars.

The following fees and/or bonds are to be paid as part of this consent:

a) Subdivision construction certificate/plan approval fee, prior to approval of
construction certificate or plans.
b) PCA/inspection fee, prior to approval of construction certificate or plans.
c) Long Service Levy, prior to issue of construction certificate (verification of
payment is required if paid directly to Long Service Board)
d) Maintenance Bond, prior to release of subdivision cerfificate.
e) Street Tree Bond/Confribution, prior to release of subdivision.

The rates are as listed in Council's fees and charges. Contact Council’s
Subdivision Engineer prior to payment.

Collected stormwater runoff shall be piped to # within a drainage easement.

The building is located adjacent to a drainage system and as such all footings
are to be founded below the zone of influence. Details shall be approved by
an accredited Certifier or Council prior to issue of the Construction Certificate.

The existing interallotment drainage system shall be relocated in accordance
with the approved plans and covered by an appropriate easement prior to
issue of the Occupation Certificate.

The footway verge over the full Port Stephens Street frontage shall be
reconstructed with segmental paving (idenfical to that existing in Port
Stephens Street in front of the Aldi development). Detailed drawings and
specifications for the proposed paving shall be submitted to and approved by
Council prior to the issue of Roads Act Approval.

The proposed driveway onto Port Stephens Street shall include suitable
delination to distinguish pedestrian right of way along the footpath. Full details
are to be submitted to and approved by Council prior to the issue of Roads
Act Approval.

Appropriate directional controls and signage shall be provided where
secondary circulation aisles meet the main entry / exist aisle onto Port
Stephens Street. Full details are to be submitted to and approved by Council
prior to issue of the Roads Act Approval.
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The cross fall on the accessible car parks shall not exceed 1:40. Full details are
to be approved by the Principal Certifying Authority or Council prior to issue of
a Construction Certificate.

All doors, windows, and other openings shall be protected by watertight
shields to prevent the ingress of floodwaters. Full details are to be approved by
the Principal Certifying Authority or Council prior to issue of a Construction
Certificate.

The proposed development shall be provided with access and facilities for the
disabled in accordance with Australian Standard 1428.1 and the relevant
provisions of the Building Code of Australia.

A continuous and accessible path of travel, designed in accordance with
Australian Standard 1428.1 shall be provided to and within any building on the
site. This accessway shall provide access to all required facilities.

External access to the building required to be accessible must be in
accordance with the Building Code of Australia Part D and Australian
Standard 1428.1, and must be provided:a
(i) from the allotment boundary at the main points of enfry; and
(i) from any accessible carparking space on the allotment; and
(i) from any adjacent and associated accessible building on the allotment;
and

(iv) through the principal public entrance.

The minimum number of accessible car parking spaces shall be provided in
accordance with the Building Code of Australia Section D Subsection 3.5 and
designed in accordance with Australian Standard 2890.1.

Access and facilities for the disabled provided in accordance with Australian
Standard 1428.1 and the relevant provisions of the Building Code of Australia.
These shall be maintained for the life of the development by existing or future
owners.

The fit out of food preparation, storage and service areas are to be designed
and constructed to comply with standard 3.2.3 of the Australia New Zealand
Food Standards Code and Australian Standard AS 4674-2004 for the
construction and fitout of food premises in particular with reference to the
following:-

If Council is nominated as the Principal Certifying Authority, details of
compliance are to be included in the plans and specifications for the
construction certificate. The Food Surveillance Officer shall be given 48 hours
notice to inspect the premises prior to commencement of the business.

Where Council is not nominated as the Principal Certifying Authority a
certificate from an appropriately qualified person confirming compliance with
the above legislation and guidelines is to be provided before the issue of the
occupation certificate.
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Prior to occupation the business is to be registered with Council.

a Solid Walls

The walls including internal walls of the food premises to the food preparation
areas, kitchens, sculleries, food displays, food serveries and food storage areas
shall be of solid construction eg. Brick, concrete, concrete block, lightweight
concrete block or other similar approved homogenous material.

b Wall Finishes

Any kitchens, sculleries, food preparation areas, food serveries and the like
shall be finished to a height of at least two (2) metres above the floor level
with:-

i. Glazed tiles fixed in accordance with the requirements of AS3958.1;
i. Stainless steel or other approved impervious material adhered directly to
the wall.

c Rendering Walls Above Two (2) Metres

Where wall tiling does not extend to the ceiling level the wall surface above
the tiles shall be rendered to a smooth steel trowel finish flush with the face of
the tiles and painted with a durable gloss paint of a light colour.

d No Ledge On Wall Tiles

The face of the tiles fixed to the vertical wall surfaces shall be flush with the
adjoining wall surfaces to reduce the likelihood of the collection of dust and
other accumulations on the ledge formed.

e Ceilings

Ceilings over food preparation, display and storage areas are to be
constructed of rigid smooth faced material such as plasterboard or villaboard
finished with set joints and a plaster cornice at the walls and is required to be
painted in a washable gloss paint of a light colour.

h Floor Finishes

Floors are to be covered with approved floor coverings:-

i With the use of ceramic floor files coved with a 25mm ceramic cove tile at
the intersection with the walls, or

ii. With the use of a continuous sheet vinyl retfurned 150mm up the wall fo
form a cove and sealed to the wall and fillet with an approved fillet or
backing piece to provide support, or

ii. With the use of impervious trowelled epoxy over concrete, coved at the
intersection of the walls and floor.

i Floorwastes
Floors are to be adequately graded and drained to the required floor
waste(s).

j Light Fittings
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Light fittings being recessed flush to the ceiling surface or be of a ‘squareline’
type attached to the underside and provided with approved diffuser covers.

L Vermin Proofing
Windows, external doors and other external openings shall be provided with
vermin and insect proofing.

M Coolroom Construction

Any cool rooms and freezing rooms shall be constructed and drained in
accordance with Standard 3.2.3 — Food Premises and Equipment, of the
Australia New Zealand Food Standards Code, Australian Standard As 4674
and Council’'s local policies.

N Coolroom Coving

Coving of the coolroom and/or freezer room shall be finished up to a 25mm
aluminium “arrowhead” moulding installed 50mm above the finished floor
surface to prevent damage to the coving and to allow ease of cleaning.

o0 Coolroom Floor

The floor of the coolrooms / freezer rooms must be finished with a trowelled
epoxy finish or tile with an epoxy grout or similar to ensure that the floor is
impervious and easily cleaned. The concrete floor must be coved a minimum
of 25mm and capped with an aluminium arrowhead.

p Coolroom Shelving

Shelves to the coolroom / freezer rooms shall be constructed of galvanised
pipe, angle iron, Tiron, flat metal or other approved materials, all of which
should be treated to prevent corrosion. The base of the shelves in the
coolroom / freezer room must be at least 300mm above the floor surface.

g Coolroom Top Infill
The coolroom being sealed and vermin proofed against the existing ceiling
and wall surface.

rPlumbing & Electrical

Services pipes, conduits, condensate drains and the like being concealed
behind the finished floor and ceiling surfaces. Where such services are
installed pre-fabricated panels provide 25mm clearance off panel surfaces

S Fixed Thermometers

All hot and cold holding units used for storage of perishable foods eg;
coolrooms / freezer rooms, fridges, pie warmers, bain maries, roller grills etc.
must be fitted with permanent thermometers accurate to one (1) degree that
are able to be read from outside the unit (ie. Without opening the unit) and
must be fitted in a location that gives an accurate reading of the
temperature of the food.

TRefrigeration Drainage

PORT STEPHENS COUNCIL 40




MINUTES FOR ORDINARY MEETING - 28 JULY 2009

63.

64.

65.

The refrigeration condensation drainage shall be conveyed to the reticulated
sewerage system where available and in other cases disposed of without
causing a nuisance.

uEquipment 150mm Off Floor

All cookers, ovens, vats, fridges, freezers, benches, cupboards, shelves or
similar appliances or equipment are required to be fitted with legs so as the
base of the unit is at least 150mm off the floor surface. Further consideration
must be given to deep units so as to not hinder cleaning requirements.

W False Bases

False bottoms beneath counters, cupboards, fittings, fixtures and equipment
are not permitted. The above shall be installed on approved metal legs not
less than 150mm in height.

YRoller Shutters
The roller shutter drum casings being concealed above the ceiling level or
enclosed in a plasterboard bulkhead.

BBInspection Requirements

It is the Applicants responsibility to ensure that the appropriate progress and
final inspections of the food premises fitout have been carried out by the
Principal Certifying Authority.

EECleaners Sink
A cleaners sink shall be provided with hot and cold water connected thereto,
through a common mixing spout.

FFHands Free Basin

All hand washbasins shall be provided in sufficient number within a food
premises and must be fitted with a “*hands free” operation with a single spout
to mix hot and cold water. A supply of liquid soap and single-use paper towel
made available from an enclosed dispenser is also to be provided to the
handwash basin.

The fit out of food preparation, storage and service areas are to be designed
and constructed to comply with standard 3.2.3 of the Australia New Zealand
Food Standards Code and Australian Standard AS 4674-2004 for the
construction and fitout of food premises.

All building work must be carried out in accordance with the provisions of the
Building Code of Australia.

Where no sanitary facilities currently exist onsite for construction workers toilet
accommodation for all fradespersons shall be provided from the time of
commencement until the building is complete. The toilet facilities shall be
located so as to have minimal impact of adjoining properties and shall not be
placed on the road reserve, without separate approval from Council.
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Construction work that is likely to cause annoyance due to noise is to be
restricted to the following times:-

*  Monday to Friday, 7am to é6pm;
*  Saturday, 8am to Tpm;
*  No construction work to take place on Sunday or Public Holidays.

When the construction site is in operation the Lio level measured over a period
of not less than 15 minutes must not exceed the background by more than
10dB(A). All possible steps should be taken to silence construction site
equipment.

It is the responsibility of the applicant to erect a PCA sign (where Council is the
PCA, the sign is available from Council's Administration Building at Raymond
Terrace or the Tomaree Library at Salamander Bay free of charge). The
applicant is to ensure the PCA sign remains in position for the duration of
works.

The excavated and/or filled areas of the site are to be stabilised and drained
to prevent scouring and the finished ground around the perimeter of the
building is to be graded to prevent ponding of water and ensure the free flow
of water away from the building.

Where the proposed development incorporates pile-driving activities
associated with the construction process the applicant/beneficiary of the
consent shall, prior to commencement of work for the works associated with
the piling system undertake the following actions.

a) For development incorporating pile-driving activities for a period of 5 days
or more, be that consecutive or combined total:

i)  An appropriately qualified Acoustic Engineer shall prepare an report on
the impact on adjoining properties in relation to anticipated noise and
vibration
with reference to compliance with British Standard 6472 - 1996 Guide to
evaluation of human exposure to vibration in buildings (1Hz to 80 Hz).

i)  Where the anticipated impacts exceed the prescribed performance
standards of the

noted Standard the consultant shall make recommendations on the
method of

minimising the noted impacts to meet the performance standards.

i) For pile driving activities with a duration in access of 5 days as noted
above the

applicant/beneficiary of the consent shall engage an Acoustic Engineer
to undertake

monitoring of the pile driving to verify the identified performance
standards noted are

not exceeded. Details to be forwarded to Principle Certifying Authority.
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Pile driving shall only be carried out between the hours of 8.00am - 3.30pm
Monday to Friday excluding public holidays.

Development incorporating pile-driving activities for a period of less than five
(5) days be that consecutive and a total combined throughout the
construction process, shall comply with the provision of British Stfandard 6472-
1996.

The applicant or the person who is the beneficiary of the development
consent incorporating pile-driving activities shall, prior to commencement of
work prepare and submit for approval of a Construction Management Plan
incorporating noftification provisions for the pile-driving activities with practical
measures taken to nofify all adjoining property occupants of the
commencement date and period of pile-driving WOrks.

The noftification shall be forwarded a minimum of 2 days prior to the
commencement of works.

Separate approval is required to occupy, close or partially close the road
reserve adjacent to the property under the Roads Act. The storage of
materials, placement of toilets and rubbish skips within the road reserve is not
permitted.

A waste containment facility shall be provided on the construction site
immediately after the first concrete pour for the building and is to be regularly
serviced. Council may issue ‘on the spot’ fines for pollution/littering offences
under the Protection of the Environment Operations Act 1997.

The construction site is to be adequately protected and drainage controlled
fo ensure that erosion and sediment movement is kept on your site.
Construction sites without appropriate erosion and sediment control measures
have the potential to pollute the waterways and degrade aquatic habitats.
Offenders will be issued with an ‘on the spot’ fine under the Protection of the
Environment Operations Act 1997.

Note: Erosion and sediment confrol measures prepared in accordance with
the Erosion and Sediment Control Regional Policy and Code of Practice or
Managing Urban Stormwater — Soils and Construction produced by Landcom
2004, need to be maintained at all fimes. A copy of Landcom 2004 bluebook
may be purchased by calling (02) 98418600.

A "KEEP PORT STEPHENS WATERWAYS POLLUTION FREE" sign shall be displayed
and be clearly visible from the road frontage for public viewing on the site at
the commencement of works and remain in place until completion of the
development. Signs are available from Port Stephens Council.

The Principal Certifying Authority shall only issue an occupation certificate
when the building has been constructed in accordance with the approved
plans, specifications and conditions of consent. No occupational use is
permitted until the Principal Certifying Authority issues an occupation
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certificate. NOTE: If an accredited certifier approves occupation of a
dwelling the accredited cerfifier is to immediately notify Council in writing.

A fire safety certificate as prescribed by Section 174 Environmental Planning &
Assessment Regulations 2000 which certifies the performance of the
implemented fire safety measures in accordance with Section 170 of the
Regulation must be submitted to the Principal Certifying Authority and the
Commissioner of New South Wales Fire Brigades. A copy of fire safety
certificate needs to be forwarded to Council, If Council is not nominated as
the Principal Certifying Authority. A further copy of the certificate must also be
prominently displayed in the building.

At least once in each twelve (12) month period, fire safety statements as
prescribed by Section 175 Environmental Planning & Assessment Regulations
2000 in respect of each required essential fire safety measure installed within
the building are to be submitted to Council. Such certfificates are to state
that:

a) The service has been inspected and tested by a person (chosen by the
owner of the building) who is competent to carry out such inspection and test;
and

b) That the service was or was not (as at the date on which it was inspected
and tested) found to be capable of operating to a standard not less than that
specified in the fire safety schedule for the building.

Prior to demolition, all existing services are to be disconnected, sealed and
made safe. The sewer, water and gas service is to be disconnected by a
licensed plumber.

An asbestos audit shall be undertaken in respect of the proposed demolition
work by a qualified occupational hygienist to determine the presence or
otherwise of materials containing asbestos. Where asbestos is found to be
present, a written procedure approved by Workcover Authority is fo be used
by contractors for the demolition handling and disposal of materials
containing asbestos. A copy of such procedure and Workcover approval is to
be submitted to Council before undertaking any works.

The demolition and disposal of materials containing asbestos should be
carried out in accordance with Workcover Authority Guidelines. Material
should be disposed of at a licenced landfill facility.

Any proposal with respect to flood proofing of the development to be
supported by a report identifying how full compliance with the Building Code
of Australia is to be achieved.
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ADVICES

The following general information is provided to assist you with the preparation and
prompt processing of your Construction Certificate where such application is made to
Council.

a)

d)

h)

Plans in respect of an application for a Construction Certificate must be submitted to
the Hunter Water Corporatfion for checking & stamping prior to application for the
Construction Certificate being made.

In the case of residential building work, prior to commencement of work submit to
Council or a private certifying authority a copy of the confract of insurance under
Part 6 of the Home Building Act 1989 (specific for the building work the subject of this
approval) and builders licence details. (Or alternatively present to Council a copy of
an Owner Builders Permit issued by the Department of Fair Trading.)

If the value of the work is $25,000 or more, you will need to pay a levy to the Long
Service Corporation prior to issue of the construction cerlificate. You can either pay
the Long Service Levy Corporation direct and show us your receipt OR you can pay
us and we'll send your money fo them.

Note: Owner builders can ask for a reduction in the levy. For more details contact
the Long Service Corporation, Locked Bag 3000, CCDS, Lisarow 2252, phone 131441.

Access to an adjoining property for construction & maintenance work requires the
owner(s) consent. It is the responsibility of the owner/applicant to ensure that no
part of the structure encroaches onto the adjoining property. The adjoining property
owner can take legal action to have an encroachment removed.

The Commonwealth Disability Discrimination Act makes it an offence to discriminate
against people on the grounds of disability, in the provision of access to premises,
accommodation, or services. This applies partficularly fo new buildings or significant
building alterations. It is the owner/applicants responsibility to ensure compliance
with the requirements of this Act. Further information can be obtained from Council
or the Human Rights and Equal Opportunity Commission on 008 021199.

Consideration should be given to the following enhanced access and facilities
provisions for the proposed development.

(I} Australian Standard 1428.3 Design for access and mobility — Requirements for
children and adolescents with physical disabilities.

Further information about disabled access obligations can be found at the Human
Rights and Equal Opportunities Commission website www.hreoc.gov.au

It will be necessary to include within the Management Documents for this
development, a programme for maintenance of stormwater detention devices.
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ITEM NO. 2 FILE NO: 16-2008-827-1

DEVELOPMENT APPLICATION TO CHANGE USE FROM SHED TO
DWELLING AT NO. 470 MARSH ROAD BOBS FARM

REPORT OF: ANTHONY RANDALL - ACTING MANAGER, DEVELOPMENT AND BUILDING

RECOMMENDATION IS THAT COUNCIL:

1) Defer determination of Development Application 16-2008-827-1 to request
applicant to submit additional plans for a separate replacement dwelling to
facilitate and reinforce the Council resolution dated 24 February 2009.

2) Require submission of additional plans for a separate replacement dwelling
within six (6) months.

3) Delegate the determination of Development Application 16-2008-827-1 to the
General Manager, subject to the receipt of plans for a separate replacement
dwelling within six (6) months.

4) Should additional plans for a separate replacement dwelling not be received
by Council within six (6) months, delegate the refusal of Development
Application 16-2008-827-1 to the General Manager

OPERATIONS COMMITTEE - 14™ July 2009

RECOMMENDATION:
Councillor Bruce MacKenzie That matter be deferred to the
Councillor Ken Jordan Ordinary Council meeting on the 28th
July to allow for a site inspection.

In accordance with the Local Government Act 1993, a division is required for this
item.

Those for the Motion: Councillors Bruce MacKenzie, Ken Jordan, Daniel Maher, Steve
Tucker, Shirley O'Brien, Bob Westbury, Geoff Dingle, John Nell, Frank Ward, Sally Dover
and Peter Kafer.

Those against the Motion: Nil.
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ORDINARY COUNCIL - 28™ July 2009

Councillor John Nell
Councillor

That Council:

1.

Defer determination of Development
Application 16-2008-827-1 to request
applicant to submit additional plans
for a separate replacement dwelling
to facilitate and reinforce the Council
resolution dated 24 February 2009.

Require submission of additional plans
for a separate replacement dwelling
within six (6) months.

Delegate the determination of
Development Application 16-2008-
827-1 to the General Manager,
subject to the receipt of plans for a
separate replacement dwelling within
six (6) months.

Should additional plans for «
separate replacement dwelling not
be received by Council within six (6)
months, delegate the refusal of
Development Application 16-2008-
827-1 to the General Manager.

The motion lapsed given the need for a seconder.

225

Councillor Bruce MacKenzie
Councillor Ken Jordan

It was resolved that the matter be
deferred to allow for a meeting
between the applicant and Council’s
Sustainable Planning Group.

In accordance with the Local Government Act 1993, a division is required for this

item.

Those for the Motion: Councillors Peter Kafer, Glenys Francis, Ken Jordan, Daniel
Maher, Shirley O'Brien, Geoff Dingle, John Nell, Frank Ward, Bob Westbury, Sally
Dover and Bruce MacKenzie.

Those against the Motion: Nil.
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BACKGROUND

The purpose of this report is to present a development application to Council for
consideration in regard to a proposed permanent conversion of an existing shed to a
dwelling.

Council is in receipt of a development application for a change of use, to
permanently convert an existing machinery shed to a dwelling. The shed has been
the subject of a recent compliance investigation that was reported to Council. In
this regard, on the 24 February 2009, Council resolved to:

‘issue orders allowing occupation of the machinery shed for five years until a
separate dwelling has been constructed. Milestones would be required to
show continued progress and that the wastewater management system be
upgraded within six (6) months.’

It is reinforced that the application currently before Council for consideration is
seeking to permanently convert the shed to a dwelling, rather than to construct a
separate replacement dwelling.

The proposal to permanently convert the shed to a dwelling is considered to be
conftrary to the public interest. The development is not considered to be in keeping
with the design characteristics of dwellings within the existing area, and would be
inconsistent with public expectations of orderly development. Most significantly, the
proposal has the potential to create a precedent for other land owners to seek
approval to live in sheds, and future applications may be in more visually prominent
locations. Conversion of sheds to dwellings is sub-standard in terms of built form and
should be discouraged to protect the future character of the rural areas in Port
Stephens.

It is noted that the surrounding area contains similar sheds. However the key point of
difference is that these other sheds are being used in a rural capacity, usually in
conjunction with a ‘standard’ dwelling. It is likely that the subject site is justifiably
suitable have a single dwelling development, provided that issues including bushfire
and flooding are addressed in the design. It is considered that the subject site has a
dwelling entitlement, as the size of the property is greater than 4000m?2 as required by
the Local Environmental Plan 2000, and the allotment was not created for a purpose
other than a dwelling. However it is the built form of the shed to be converted to a
dwelling that is considered to be inappropriate because of the bulky appearance.
In terms of considering the appropriate form of development in the rural area, a site
context analysis of the surrounding area has been undertaken. The surrounding
properties are predominantly characterised as single storey dwellings of ‘standard’
appearance, with some double storey dwellings.

A ‘standard’ dwelling is numerically characterised as having a wall to ceiling height
of 2.7 metres, and for double storey dwellings, the levels are usually broken by
arficulation and eaves. Roof pitches are generally 22 degrees, with maximum roof
ridgelines of less than 10 metres. Generally the materials used for a ‘standard’
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appearance dwelling are weatherboard or brick, with file or corrugated iron pitched
roofing. There are also some new ‘project’ homes style residences being
constructed in the area. Many of the dwellings are well set back from the street and
shielded by vegetation.

In confrast, this proposal involves unbroken roof ridgelines of 18.4 metres and blank
walls far in excess of Council's Development Control Plan design requirements, and
accordingly gives an excessively bulky appearance with no articulation or visual
relief. The double storey structure does not have eaves, nor any arficulatfion
between the two levels to relief the mass of the walls. The single colour of the metal
sheeted structure further exacerbates this bulky appearance, as does the shallow
roof pitch of around 10 degrees. The proposed dwelling is not considered to
incorporate a design with high quality materials and detailing, nor does it reflect the
predominant design of the surrounding area.

It is considered that cosmetic design features would not extend so far as to give this
structure the appearance of a ‘standard’ dwelling, however additions including
awnings and pergolas may alleviate the impacts to some extent. These kinds of
structures attached to the shed would create an unusual appearance that is
inconsistent with the surrounding dwellings in terms of the erected built form
outcome in rural localities. Whilst the appearance to the street is an issue, it is noted
that the proposal has a large street setback. However, the structure will be highly
visible to adjoining properties, particularly those using the shared right-of-way to the
east of the subject site.

In addition to the visual appearance issues, the development fails to saftisfy relevant
planning considerations and establishes an unacceptable level of impact on the
amenity for future occupants due to the habitable floor space not being directly
accessible to the private open space area. This issue is a result of the building being
required to amend the existing structure so that all habitable rooms are above the
flood planning level, i.e. they would need to be relocated to the second storey
which does not have a balcony or the like proposed, to provide access to private
open space from living areas.

The application as proposed has a habitable room, being a ‘bar and games room’
currently proposed on the lower level. This room is considered to be unacceptable
as the floor level proposed, 1.8m AHD, is below the minimum flood planning level
which is 2.5m AHD. The 1% flood level at this location is 1.88m AHD, and therefore the
proposal would be 80mm below this level without the further provision of a
freeboard, nor the provision of the 0.91 meftre increase adopted by Council to cater
for sea level rise. Accordingly, this room would need to be relocated, and this
creates the open space issue referred to above.

It is noted that some of the issues discussed in this report could be addressed by
requesting the applicant to make amendments to the proposal or by providing
additional information. However, it was considered that requesting additional
information would incur additional costs without the reasonable likelihood that the
application would be supported in the current form, based on the Council's
resolution of 24 February 2009 to restrict occupancy of the shed to five years, with

PORT STEPHENS COUNCIL 49




MINUTES FOR ORDINARY MEETING - 28 JULY 2009

construction of a separate replacement dwelling. In this regard, it is considered
more reasonable to request additional plans for a replacement dwelling, rather than
to require the applicant to incur further costs in relation to designing the shed
conversion.

Further, in terms of the wastewater issues on the site, should additional plans for a
replacement dwelling be submitted, Council would not be likely to require an
upgrade to the existing wastewater system on the site in the five year period
extension period provided by the Council resolution dated 24 February 2009.
However, should permanent approval be given to occupy the shed, then the
applicant would be required to upgrade this system in the immediate future.

In general, should owners wish to establish temporary occupation of machinery
sheds and like during periods of construction for their permanent dwellings, then
these owners should be encouraged to establish this as part of their development
application for the permanent dwelling. Should this approach be taken, issues
including residential amenity, the Building Code of Australia, flooding, bushfire and
wastewater disposal can be considered in the shed design to ensure that the
temporary structures and safe and habitable for the temporary period of
occupation.

However, approval of a permanent shed/dwelling conversion has the potential to
create a precedent in the Port Stephens Local Government Areq, wherein applicants
are not encouraged to lodge a staged, well conceived staging plan for the
construction of a dwelling. It is recommended that the permanent approval of the
shed/dwelling conversion not be supported by Council, as providing consent in the
configuration proposed would create a precedent which has the potential to be
used in future development applications as reason for consent noting fairness,
consistency and equity in the application of Council’s planning provisions.
Accordingly, Council may in the future be in a position of dealing with additional
compliance maftters and the associated liabilities.

LINKS TO CORPORATE PLANS
The links to the 2008-2012 Council Plan are:-

SOCIAL SUSTAINABILITY - Council will preserve and strengthen the fabric of the
community, building on community strengths.

CULTURAL SUSTAINABILITY — Council will assist to inspire a sense of pride and
place as well as enhancing quality of life and
defining local identity.

ECONOMIC SUSTAINABILITY -  Council will support the economic sustainability of its
communities while not compromising its
environmental and social well being.

ENVIRONMENTAL Council will protect and enhance the environment
while
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SUSTAINABILITY - considering the social and economic ramifications of
decisions.
BUSINESS EXCELLENCE - Council will use the Business Excellence Framework to

innovate and demonstrate confinuous improvement
leading to long-term sustainability across operational
and governance areas in a Business Excellence
Journey

FINANCIAL/RESOURCE IMPLICATIONS
Nil.
LEGAL AND POLICY IMPLICATIONS

Given the fime that has elapsed since this DA was lodged and the lack of adequate
information and plans to fully satisfy this application, refusal would normally have
been issued under delegation by this time. Given Council's Resolution of February
2009 however the recommendation to seek additional plans within the next six (6)
months is put forward.

Refer to Confidential Information Paper ‘Development Application to Change Use
from Shed to Dwelling at No.470 Marsh Road Bobs Farm.

BUSINESS EXCELLENCE FRAMEWORK

Port Stephens Council is a quality driven organisation. We use the Business
Excellence Framework as a basis for driving organisational excellence. The
Framework is an integrated leadership and management system that describes
elements essential to organisational excellence. It is based on eight (8) principles.

These outcomes align with the following Business Excellence principles:-

6) INFORMATION AND KNOWLEDGE - Improve performance through the use of
data, information and knowledge fo understand variability and to improve
strategic and operational decision making.

7) CORPORATE AND SOCIAL RESPONSIBILITY — Behave in an ethically, socially and
environmentally responsible manner.

8) SUSTAINABLE RESULTS — Focus on sustainable results, value and outcomes.

SUSTAINABILITY IMPLICATIONS
SOCIAL IMPLICATIONS

If Council approve the permanent conversion of the shed to a dwelling rather than
to encourage the construction of a replacement dwelling, then the development
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would be confrary to the public interest and expectations of an orderly and
predictable built environment.

Council should actively discourage the unauthorised occupation of sheds as
dwellings, or additional owners may inhabit structures that are not built to a safe and
appropriate standard.

Council has the responsibility to lead, educate, and regulate the community to
achieve a fair, tfransparent and consistent approach to land use planning in the
Local Government Areaq, as well as a duty of care to ensure the safety risks and
environmental risks are responsibly and reasonably investigated and actioned in
order to fulfil the requirements of the law to protect the community.

ECONOMIC IMPLICATIONS

It is not considered that the development application is likely to incur any economic
implications to Council should any dwelling approved on this property be approved
and constructed to the relevant standards. It is noted that constructing a
replacement dwelling would incur costs to the applicant.

ENVIRONMENTAL IMPLICATIONS

The development, if approved by Council, will set a precedent in the Port Stephens
Local Government Area (LGA). This precedent may result in a decay of the
accepted rural character and environment of the locality, i.e. the existing character
is predominantly single storey weatherboard or brick dwellings with pitched roofs. As
dwellings are replaced over time, Council should encourage sympathetic buildings
that do not detract from the desired or established environment.

CONSULTATION

The application was exhibited in accordance with Council policy and no submissions
were received.

OPTIONS
Council can:

1) Adopt the recommendation to defer the determination unftil additional plans
for a permanent replacement dwelling are submitted by the applicant.

2) Approve the development application to permanently convert the shed to a
dwelling, subject to conditions

3) Indicate in principle direction to refuse the development application to
permanently convert the shed to a dwelling, based on the current plans and
information submitted and request the Group manager, Sustainable Planning
to bring forward draft reasons for refusal.

4) Reject or amend the Recommendations in other ways.
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ATTACHMENTS

1) Locality Plan
2) Site Plan

3) Assessment

COUNCILLORS ROOM

Nil

TABLED DOCUMENTS

Nil
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ATTACHMENT 1
LOCALITY PLAN
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ATTACHMENT 2
SITE PLAN
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ATTACHMENT 3
ASSESSMENT

The application has been assessed pursuant to Section 79C of the Environmental
Planning and Assessment Act 1979 and the following is a summary of those matters
considered relevant in this instance.

THE PROPOSAL

The proposal is for a change of use, from a shed to a dwelling. The shed was
approved in 2004 for general rural purposes and was not considered at this time as
to appropriateness for habitable purposes.

The proposal would involve three additional windows and awnings, internal
modifications including extension of mezzanine level to include kitchen and living
areaq.

The shed has been the subject of a compliance investigation and Council have
resolved to allow the continued occupation of the shed as a dwelling for a period of
five years subject to the safisfaction of certain criteria, namely the construction of a
separate replacement dwelling.

THE APPLICATION
Owner MR S K & MRS R J BONNEY
Applicant MR S K BONNEY

Detail Submitted

THE LAND

Property Description
Address

Area

Dimensions
Characteristics

THE ASSESSMENT
1. Planning Provisions

LEP 2000 — Zoning
Relevant Clauses

Site Plan, Floor Plans, Elevations, Sections,
Survey Plan, Statement of Environmental
Effects, BASIX Certificate and Bushfire
Report

Lot 162 DP 239144

470 Marsh Road Bobs Farm

1.97 hectares

Approximately 60 metres by 365 meftres
The site is generally flat with some patches
of vegetation.

1 (a) (Rural Agriculture “A” Zone)

11T Rural zonings

14 Dwelling-houses and dual occupancy
housing in rural zones

37 Objectives for development on flood
prone land
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38 Development on flood prone land
47 Services

Development Control Plan 2007 B2 - Environmental and Construction
Management
Bé - Single and Dual Occupancy Dwellings

State Environmental Planning SEPP No 14—Coastal Wetlands

Policies (SEPP) SEPP No 71—Coastal Protection
SEPP (Building Sustainability Index: BASIX)
2004

SEPP (Rural Lands) 2008
Hunter Regional Environmental Plan 1989
Discussion
Local Environmental Plan 2000
11 Rural zonings

The subject site is zoned 1 (a)—Rural Agriculture “A” Zone and dwellings are
permissible in this zone.

However, the current proposal, being the conversion of an existing shed intfo a
dwelling in this locality, is not considered to be consistent with the objectives of this
zone, namely:

(a) regulating the development of rural land for purposes other than
agriculture by ensuring that development is compatible with rural land uses
and does not adversely affect the environment or the amenity of the locality,
and

(e) reducing the incidence of loss of life and damage to property and the
environment in localities subject to flooding and fo enable uses and
developments consistent with floodplain management practices.

It is considered that the proposed appearance of this dwelling has the potential to
have a defrimental impact to the amenity of the locality, and that the habitable
floor levels proposed are below the flood planning level of 2.5m AHD poses an
unacceptable risk of damage to property.

It is noted that it is likely that the subject site is justifiably suitable to have a separate
single dwelling development. However it is the form of dwelling proposed that is
considered to be inappropriate. In terms of considering the appropriate form of
development in the rural area, a site context analysis of the surrounding area has
been undertaken. The surrounding properties are predominantly characterised as
single storey dwellings of ‘standard’ appearance, with some double storey structures.
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Generally the materials used for the dwellings is weatherboard or brick, with tile or
corrugated iron pitched roofing. There are also some new ‘project’ homes style
residences coming into the area. Many of the dwellings are well set back from the
street and shielded by vegetation.

However, in confrast, it is considered that the current proposal will have a negative
overall visual impact to the streetscape and adjoining properties. The proposed
building is not considered to be in keeping with the design characteristics of
dwellings with the existing area, and would constitute development that s
inconsistent with public expectations of orderly development in the rural area.

This proposal involves unbroken roof ridgelines of 18.4 metres and blank walls far in
excess of Council’'s Development Control Plan design requirements, and accordingly
gives an excessively bulky appearance with no articulation or visual relief. The
double storey structure does not have eaves, nor any arficulation between the two
levels to relief the mass of the walls. The single colour of the metal sheeted structure
further exacerbates this bulky appearance, as does the shallow roof pitch of around
10 degrees. The proposed dwelling is not considered to incorporate a design with
high quality materials and detailing, nor does it reflect the predominant design of the
surrounding area.

14 Dwelling-houses and dual occupancy housing in rural zones

The proposal is considered to satisfy the requirements of this clause, as the subject
allotment has an area of at least 4,000 square meftres.

37 Objectives for development on flood prone land

One of the objectives for development on flood prone land is to minimise risk to
human life and damage to property caused by flooding and inundation through
controlling development.

Given that the proposed dwelling has habitable floor levels below the flood planning
level of 2.5m AHD, it is considered that the design poses an unacceptable risk of
damage to property. However, it is noted that the proponent could amend the
proposal to satisfy the flood planning level, by internally reconfiguring all habitable
floor space to the upper level. However, direct access to private open space at
ground level is not achievable in this design.

The current application as proposed has a habitable room, being a ‘bar and games
room' currently proposed on the lower level. This room is considered to be
unacceptable as its floor level proposed, 1.8m AHD, is below the minimum flood
planning level which is 2.5m AHD. The 1% flood level at this location is 1.88m AHD,
and therefore the proposal would be 80mm below this level without the provision of
a freeboard, nor the provision of the 0.91 metre increase adopted by Council fo
cater for future sea level rise. Accordingly, this room would need to be relocated,
and this creates an open space issue which is discussed later in the assessment.
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38 Development on flood prone land

Before granting consent to development on flood prone land, Council must
consider, amongst other matters, the following:
(c) whether the risk of flooding or inundation affecting the proposed
development could reasonably be mitigated and whether conditions
should be imposed on any consent to further the objectives of this plan,
(d) the social impact of flooding on occupants, including the ability of
emergency services to access, rescue and support residents of flood
prone areas,
(e) the provisions of any floodplain management plan or development
conftrol plan adopted by the Council.

The proposal as lodged does not satisfy Council’s policy in this area, i.e. that all
habitable floor levels are required to be at a minimum level of 2.5m AHD.

As discussed above, it is noted that this floor level could be achieved should a
redesign of the proposal occur, however based on the application as lodged, the
application should be refused on flooding grounds.

47 Services

The subject site is not connected to reticulated sewer. In this regard the applicant
has lodged an application to operate an on-site waste water treatment system. It is
acknowledged that the proposed design would comply with Council’s requirements.
However, it is noted that the existing currently being used, i.e. the system previously
approved for the shed, would not satisfy the standard requirements. Conditions of
consent can address this issue.

Development Control Plan 2007

The dwelling proposed is considered to be contrary to the provisions of Port
Stephens Development Control Plan 2007 (DCP 2007), specifically in relation to
building design elements and visual appearance. This DCP requirement underpins
the intent and objectives of Port Stephens Council Local Environmental Plan 2000 for
dwellings in the 1 (a)—Rural Agriculture “A” zone which states:

(a) regulating the development of rural land for purposes other than agriculture by
ensuring that development is compatible with rural land uses and does not adversely
affect the environment or the amenity of the locality, and

The adoption of the Port Stephens DCP 2007 provides clear direction for future
development in the local government area. This change was motivated by the
growing concern that previous DCP’'s provided no clear guidance for Council or
development assessment staff in relation to desired design requirements for single
dwellings. This issue is significant public interest, that being the orderly and
predictable form of development occurring within rural areas.
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It is noted that one of the outcomes of the recent Futures Project was that ‘The
scenic qualities of Port Stephens, particularly in the rural areas, are important and
need to be preserved’.

To assist in providing a strategic approach to land use management and property
development, the inclusion of additional controls in relation to external appearance
is reflected in the principles which were adopted within the DCP 2007 to provide
guidance for developers and land owners. These principles, as well as the relevant
conftrols as discussed below.

Summary of numerical compliance with DCP standards

ATTRIBUTE PROPOSED REQUIRED COMPLIES
Front setback More than 200 12 metres YES
meftres
Height 5.9 metres 9 metres YES
Side setbacks More than 7 metres | 2 metres for second | YES
storey
Unbroken roof 18.4 metres Maximum 10m in NO
ridgelines length
Blank walls 7.5 metres Maximum 5min NO
length
Carparking At least 1 space 1 space YES
Private Open Living areas would | Directly accessible | NO
Space be required to be from living area
relocated to upper
levels.

B2 - Environmental and Construction Management
B2.12 Waste Water

The subject site is not connected to retficulated sewer. In this regard the applicant
has lodged an application to operate an on-site waste water treatment system. It is
acknowledged that the proposed design would comply with Council’s requirements.
However, it is noted that the existing currently being used, i.e. the system previously
approved for the shed, would not satisfy the standard requirements. For the dwelling
to be occupied permanently, the existing non-compliant system would be required
to be decommissioned and replaced.

The proposed replacement system meets the requirements of the On-site Sewage
Management Strategy. Treated effluent from the treatment system will be
discharged to a raised and vegetated irrigation area. The location within the
Tilligerry Creek catchment prescribes that appropriate disposal, environmental
protection and minimisation of public health impacts overrides re-use options.
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Bé - Single and Dual Occupancy Dwellings

Numerical standards have been addressed in the table above. The principles and
merit based criteria are discussed below.

B6.3 Streetscape & Front Setback

It is noted that on a rural property, streetscape issues are considered differently to
that of residential properties, given the lower density of development and provision
of larger front setbacks. This application proposes a particularly large front setback,
however, the building will be some what visible to the street and accordingly the
streetscape principles are required to be considered.

In this regard the proposal is considered to be inconsistent with the DCP principles in
relation to streetscape. Specifically:

B6.P1 — Development should be of scale and appearance that reinforces the
existing or the desired future character of the areaq.

B6.P2 — Development should be sympathetic to the existing context...

Whilst it is noted that rural sheds are not inconsistent with the surrounding, it is
considered that the conversions required to upgrade this structure to a dwelling
standard would result in a structure that would be unsympathetic to the streetscape.
This is due to bulk and scale issues and the building design elements, which are
discussed in detail below.

Bé.5 Bulk and Scale

It is considered that the proposal is inconsistent with the following principles of the
DCP:

P6.C20 - the bulk and scale of a dwelling should be sympathetic to the local
street confext.

B6.P21 — the bulk, scale and location of a new dwelling should minimise the
impact on the amenity of adjacent dwellings and land

As discussed above, it is considered that the conversions required to upgrade this
stfructure to a dwelling standard would result in a structure that would be
unsympathetic to the surrounding area. The proposal provides minimal, if any
architectural relief or articulation to reduce the bulk and scale of the structure.
Additional discussion in this regard is detailed below in B4.9 Building Design Elements.

Bé.9 Building Design Elements

It is not considered that the conversion of the shed into a dwelling will be able to
achieve the following principles of the DCP:
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B6.P31Development should reflect street character through use of local
design elements, materials and forms.

B6.P33 Building design should balance horizontal and vertical proportions,
windows positions and openings on all building facades.

B6.P34 Facade design should use high quality materials and detailing.
Further the proposal does not comply with the following controls:

B6.C55 Unbroken roof ridgelines must not exceed 10m in length and blank
walls without a window must not exceed 5m in length.

B6.C57 The selection of colours and materials must be used to highlight the
shape of building masses and detail elements. Single colour buildings are not
acceptable.

In general, it is considered that the proposal will have a detrimental impact to the
visual landscape, both to the streetscape and to adjoining houses. The dwelling is
not considered to incorporate a design with high quality materials and detailing, or
reflect the design of the surrounding areas.

The proposal involves unbroken roof ridgelines and blank walls far in excess of
Council's design requirements, and accordingly will give an excessively bulky
appearance. The single colour of the metal sheeted structure further exacerbates
the bulky appearance.

B6.10 Energy Efficiency

It is noted that an engineering certification has been provided in relation to BASIX
requirements.

Bé.11 Private Open Space
Whilst it is noted that the subject site provides sufficient land for private open space,
the design of the shed conversion to dwelling is not conducive to the future amenity

of the occupants.

Specifically, as all habitable rooms will be required to be located on the mezzanine
level, as subsequently the proposal will not comply with the following control:

B6.Cé4 The principle private open space area must be directly accessible from the
living area of the dwelling.

It is considered that the current design does not provide the minimum amenity
requirements as specified by the DCP.
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B6.12 Privacy and Amenity

Given the sefback distances proposed, it is considered unlikely that the proposal
would create any significant privacy impacts.

B6.14 Vehicular Access & Parking
The proposal complies with the carparking requirements.
B6.15 Stormwater & Greywater

Stormwater management is achievable for the proposal through conditions of
consent.

B6.17 Site Facilities & Services

The subject site has suitable areas for the provision of facilities, e.g. clothes drying
area and garbage storage.

State Environmental Planning Policies

SEPP No 14—Coastal Wetlands

Land adjacent to the site is identified as containing SEPP 14 wetlands. However
given that these areas are separated from the site by a road, it is considered that the
proposal is unlikely to have any significant impacts to this area.

SEPP No 71—Coastal Protection

An assessment of the proposal pursuant to the ‘maftters for consideration’ contained
in this policy, the proposal is considered to be inappropriate. Specifically, the
proposal is not considered to be suitable given its type, location and design and its
relationship with the surrounding area.

SEPP (Building Sustainability Index: BASIX) 2004

It is noted that an engineering certification has been provided in relation to BASIX
requirements. The existing shed will require modifications including insulation and
window awnings. It is noted that the erection of awnings would have benefits to the
appearance of the structure.

SEPP (Rural Lands) 2008

This policy aims to facilitate the orderly and economic use and development of rural
lands for rural and related purposes, and to identify the Rural Planning Principles and
the Rural Subdivision Principles so as to assist in the proper management,
development and protection of rural lands for the purpose of promoting the social,
economic and environmental welfare of the State,
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It is not considered that the current proposal is consistent with the following rural

planning principles contained in this policy:

(f] the provision of opportunities for rural lifestyle, settlement and housing that
confribute to the social and economic welfare of rural communities

This policy prescribes that the following matters are required to be considered in
determining development applications for rural dwellings:

Matters for consideration

Comment

(a) the existing uses and approved uses
of land in the vicinity of the
development,

It is noted that the surrounding area
contains similar sheds. However the key
point of difference is that these other
sheds are being used in a rural capacity.
The proposal will involve the conversion
of a shed structure into a dwelling style
construction. It is considered that this will
create an unusual appearance that is
inconsistent with the surrounding lands
and uses.

(b) whether or not the development is
likely to have a significant impact on
land uses that, in the opinion of the
consent authority, are likely to be
preferred and the predominant land uses
in the vicinity of the development,

The conversion of sheds to dwellings is
considered to be generally inconsistent
with the preferred and the predominant
land uses in the vicinity of the
development, as detailed in the context
analysis contained in this report.

(c) whether or not the development is
likely to be incompatible with a use
referred to in paragraph (a) or (b),

It is noted that the dwelling use is not
inconsistent with the surrounding area,
however that the built form of the
dwelling proposed is inconsistent with the
built form established in the locality.

(d) if the land is not situated within a
rural residential zone, whether or not the
development is likely to be incompatible
with a use on land within an adjoining
rural residential zone,

It is not considered that the area is a rural
residential areaq.

(e) any measures proposed by the
applicant to avoid or minimise any
incompatibility referred to in paragraph
(c) or (d).

It is not considered that design features
could be incorporated info the
shed/dwelling design to achieve
consistency with the surrounding area in
terms of character and design. Itis
noted that window awnings, pergola
and cladding materials will provide
cosmetic relief to the bulk and scale of
the shed, but will not contribute to the
otherwise inconsistent appearance of
the shed structure with rural dwellings, in
relation to wall heights, ridge lengths,
articulation or roof pitch.
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Building and Construction Matters

As the proposal involves the conversion of a shed to dwelling, Building Code of
Australia issues are relevant to the assessment, i.e. whether the Class 10 structure can
be reasonably converted to be Class 1A structure.

The matters to be considered include:

e Critical structural details, being the size and spacing of floor joists

e Certification from an engineer that structure has or can be modified to be
suitable for the new intended use as a class 1a structure in accordance with
AS1170 —i.e. required to shown that the class 10(a) structure meets class 1(q)

o Issuesrelating to the class of the building include:
=  Wall/roof sarking
=  Wet areas waterproofed
=  Wall to ceiling height of 2.4 metres
» Light and ventilation

e Cerfification from an engineer that the structure has been modified to be
suitable for Class 1(a) and is structurally capable of standing all loads imposed
thereon, eg mezzanine level

e Cerfification from an engineer that the footings are capable of additional
point loads for existing and proposed works

e Cerfification from an engineer that structure is designed and built in
accordance with NSW Government Floodplain Management Manual (2001)

e Certification from a qualified person that the electrical components comply
with NSW Government Floodplain Management Manual and that all electrical
connections are above the flood planning level

e Cerfification from a plumber that the plumbing work complies with AS3500
and is installed above flood level

e Termite freatment certificate

Council has received written certification from an engineering consultancy stating
that their review of the existing building confirmed that the design and construction
of the structural elements satisfy the requirements of AS 1170 (Loading Code) and
the existing structure is suitable for use as a Class 1A building. They have also
confirmed that the structure and footings are also suitable for the change of use
from a shed to a dwelling and the building is capable of withstanding the forces and
impacts of a 1% design flood.

Bushfire

The subject site is identified as bushfire prone, and accordingly an assessment
pursuant to Section 79BA of the Environmental Planning and Assessment Act 1979
has been undertaken. It is considered that the proposal could comply with the
requirements of Planning for Bushfire Protection 2006 provided that it was built to
level 1 construction, a static water source was provided, as well as asset protection
zones from 10-16 metres.
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2. likely Impact of the Development

This development application has the potential to create a cumulative impact in the
Port Stephens Local Government Areq, in that it could potentially create a precedent.

3. Suitability of the Site

It is noted that it is likely that the subject site is justifiably suitable have a single
dwelling development. However it is the built form of the dwelling proposed that is
considered to be inappropriate.

4. Submissions

The proposal was noftified in accordance with Council policy and no submissions
were received by Council.

5. Public Interest

The proposal is confrary to the public interest as the development fails to satisfy
relevant planning considerations and establishes an unacceptable level of impact
on amenity due to lack of appropriate private open space area and by not
providing a floor level above the minimum flood planning level. Further it is
considered that the proposal will have a negative overall visual impact to the
streetscape and adjoining properties.

The proposed building is not considered to be in keeping with the design
characteristics of dwellings with the existing area, and would constitute
development that is inconsistent with public expectations of orderly development.
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Councillor Glenys Francis left the meeting at 6.37pm during Item 3.

ITEM NO. 3 FILE NO: A2004-0511

LOCAL TRAFFIC COMMITTEE MEETING - 2nd JUNE 2009

REPORT OF: TREVOR ALLEN — MANAGER, INTEGRATED PLANNING

RECOMMENDATION IS THAT COUNCIL:

Adopt the recommendations contained in the minutes of the local Traffic
Committee meeting held on 2nd June 2009.

OPERATIONS COMMITTEE - 14™ July 2009
RECOMMENDATION:

Councillor Geoff Dingle That the recommendation be adopted.
Councillor John Nell

ORDINARY COUNCIL - 28™ July 2009

226 Councillor Frank Ward It was resolved that the recommendation be
Councillor John Nell adopted.
BACKGROUND

The purpose of this report is to bring to Council’s aftention tfraffic issues raised and
detailed in the Traffic Committee minutes and to meet the legislative requirements
for the installation of any regulatory traffic control devices associated with Traffic
Committee recommendations.
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LINKS TO CORPORATE PLANS

The items referred to the local Traffic Committee, and the subsequent
recommendations are linked to the current Council Plan 2008 - 2012. In Parts 5 and 7
of the Plan, the Local Traffic Committee contributes to the following directions and
goals:

1) Provide programs and planning instruments that enhance the safety of
individuals and the community whilst preserving social amenity and
discouraging social isolation.

2) Providing good community planning and the development of quality
infrastructure.

FINANCIAL/RESOURCE IMPLICATIONS

Council has an annual budget of $41 000 ($25 000 grant from the RTA and General
Revenue) to complete the installation of regulatory traffic controls (signs and
markings) recommended by the Local Traffic Committee. The construction of traffic
control devices and intersection improvements resulting from the Committee’s
recommendations are not included in this funding and are listed within Council’s
“Forward Works Program” for consideration in the annual budget process. The
construction of traffic control devices and intersection improvements for items with a
SAFETY PRIORITY (listed below) have a budget of $ 25 000 (Safety Around Schools
Program).

The local Traffic Committee procedure provides a mechanism to respond fo and
remedy problems in accordance with Council’s “Best Value Services” Policy. The
recommendations contained within the local Traffic Committee Minutes can be
completed within the current Traffic Committee budget allocations and without
additional impact on staff or the way Council’s services are delivered.

SAFETY PRIORITIES

The installation of regulatory traffic controls or traffic control devices that are noted
as having a Safety Priority shall be attended to before other works undertaken by
Council. These works are generally of an urgent nature requiring immediate action.

The items with a Safety Priority are listed as follows:

NIL
LEGAL AND POLICY IMPLICATIONS

The local Traffic Commiftee is not a Committee of Council; it is a technical advisory
body authorised to recommend regulatory traffic controls to the responsible Road
Authority. The Committee’s functions are prescribed by the Transport Administration
Act with membership extended to the following stakeholder representatives; the
Local Member of Parliament, the Department of Transport, NSW Police, Roads &
Traffic Authority and Council.
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The procedure followed by the local Traffic Committee safisfies the legal
requirements required under the Transport Administration (General) Act furthermore
there are no policy implications resulting from any of the Committee’s
recommendations.

AUSTRALIAN BUSINESS EXCELLENCE FRAMEWORK

This aligns with the following ABEF Principles;

2) Mutually agreed plans translate organisational direction into actions

3) Understanding what customers value, now and in the future, influences
organisational direction, strategy and action

6) Continual improvement and innovation depend on continual learning

8) Effective use of facts, data and knowledge leads to improved decisions

10)  Organisations provide value to their community through their actions to ensure
a clean, safe, fair and prosperous society

11)  Sustainability is determined by an organisation’s ability to create and deliver
value for all stakeholders

SUSTAINABILITY IMPLICATIONS

The recommendations from the local Traffic Committee aim to improve fraffic
management and road safety.
SOCIAL IMPLICATIONS

A safer road environment reduces costs to the Council and community by reducing
the number and severity of accidents on our roads.

ECONOMIC IMPLICATIONS

Improved transport efficiency assists in the reduction in green house gases and
vehicle operating costs.

ENVIRONMENTAL IMPLICATIONS

Transport efficiency and road user safety; contribute positively to the quality of life for
residents and visitors to Port Stephens. Improved road user safety distributes benefits
to all road users including commercial and private motorists, cyclists and pedestrians.
These benefits include improved accessibility, mobility and safer road environment.

CONSULTATION

The Committee’s technical representatives are the Police, RTA, and Council Officers;
they investigate issues brought to the aftention of the Committee and suggest draft
recommendations for further discussion during the scheduled meeting. One week
prior to the local Traffic Committee meeting copies of the agenda are forwarded to
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the Committee members, Councillors, Facilities and Services Group Manager,
Intfegrated Planning Manager and Road Safety Officer. During this period comments
are received and taken into consideration during discussions at the Traffic
Committee meeting.

No additional consultation was required for the meeting of 2@ June 2009.

OPTIONS

1) Adopt all or part of the recommendations.

2) Reject all or part of the recommendations.

3) Council may choose to adopt a course of action for a particular item other

than that recommended by the Traffic Committee. In which case Council
must first notify both the RTA and NSW Police representatives in writing. The RTA
or Police may then lodge an appeal to the Regional Traffic Committee.

ATTACHMENTS

1) The minutes of the local Traffic Committee meeting held on 2nd June 2009 are
contained in ATTACHMENT 1.

TABLED DOCUMENTS

Nil
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Attachment 1
PORT STEPHENS

LOCAL TRAFFIC COMMITTEE AGENDA

INDEX OF LISTED MATTERS
TUESDAY 2nd June, 2009

A. ADOPTION OF THE MINUTES OF 5™ MAY 2009

B. BUSINESS ARISING FROM PREVIOUS MEETING

B1 COUNCIL RESOLUTION MINUTE 148 - 2

B2 COUNCIL RESOLUTION MINUTE 149

C. LISTED MATTERS

Ci FERODALE ROAD MEDOWIE - REQUEST TO LENGTHEN THE BUS
ZONE AT MEDOWIE PUBLIC SCHOOL TO ALLOW ALL BUSES TO FIT
INTO THE ZONE

C2 FORESHORE DRIVE CORLETTE — REQUEST TO REMOVE A SMALL

SECTION OF BARRIER LINE AT THE ENTRY TO THE NEW SEALED
CARPARK AT ROY WOOD RESERVE

C3 SHOAL BAY ROAD SHOAL BAY - REPLACE 'NO STANDING' SIGNS
WITH 'NO PARKING' AND 'NO STOPPING' WHERE APPLICABLE

C4 SHOAL BAY ROAD SHOAL BAY - REQUEST FOR SHORT-TERM
PARKING NEAR THE CHEMIST

D. INFORMAL MATTERS

E. GENERAL BUSINESS

El KINDLEBARK DRIVE MEDOWIE — CONCERNS REGARDING VEHICLES

SPEEDING IN THE VICINITY OF THE MEDOWIE PRE-SCHOOL

E2 COOK PARADE LEMON TREE PASSAGE — COMPLAINTS RECEIVED
REGARDING VEHICLES SPEEDING
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LOCAL TRAFFIC COMMITTEE MEETING
HELD ON TUESDAY 2nd June, 2009
AT 9:30AM

Present:

Mayor Cr Bruce MacKenzie, Cr Peter Kafer, Sen. Const. John Simmons — NSW Police,
Mr Mark Morrison — RTA, Ms Michelle Mexon Representing Craig Baumann MP, Mr
Brian Moseley — Hunter Valley Buses, Mr Joe Gleeson (Chairperson), Mr Graham Orr
and Ms Lisa Hudson — Port Stephens Council

Apologies:

Mr Frank Terenzini MP — Member for Maitland, Mr Mark Newling — Port Stephens
Coaches

A. ADOPTION OF MINUTES OF MEETING HELD 5™ MAY, 2009

B. BUSINESS ARISING FROM PREVIOUS MEETING
Council Resolutions:

Item B1 Minute 148 - 2. Approach the RTA regarding the speed limit and street
lighting at Richardson Road/Grahamstown Rd, Campvale. Item 503_04/09.

The RTA adyvises that an assessment of the speed limit along Main Road 104 — Salt Ash
to Raymond Terrace, has been completed and that works orders have been signed
for areduction of existing speed limits. The details of the changes are:

e Between Campvale and Raymond Terrace - the speed limit will be reduced
to 80km/h for the full length including around Grahamstown Dam, from the
existing 100km/h.

e Between Nelson Bay Road and Medowie Road, the speed limit will be
reduced to 90km/h from the existing 100km/h. The existing 80km/h sections on
either end will be increased in length.

Traffic Committee Comment:

Cr MacKenzie expressed his concern that 80km/h speed limit is not warranted and
that there is likely to be poor compliance and that there will be increased numbers
of drivers overtaking.

The RTA representative advised that while the road environment appeared to be
relatively innocuous that accidents continued to occur over this whole length of
road and that a reduction of speed will reduce the number and severity of
accidents that occur. Nelson Bay Road speed limits were reduced a number of years
ago however the amount of data available is not yet sufficient to draw any
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conclusions regarding improved accident rates that have resulted from the speed
limit reduction.

The RTA advised that there will be a noftification procedure undertaken to ensure
that drivers are aware of the speed limit reductions. The full details of the nofification
procedure will be advised to Council. The change of speed limit is expected to
occur within the next 2 weeks.

Item B2 Minute 149 - Benjamin Lee Drive Raymond Terrace - Intersection
upgrade at Richardson Road intersection - RTA has been requested to provide any
available information at next Local Traffic Committee meeting

The RTA advises that a plan was prepared and a submission for blackspot funding
was made regarding this intersection.

Traffic Committee Comment:

Cr MacKenzie stated that Council wants to know what is happening and why it has
taken so long for action on this matter. The RTA representative advised that for
political reasons no further information is available at this time and that Cr MacKenzie
needs to contact the Manager for Road Safety and Traffic for the Hunter Region to
obtain further information.
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C. Listed Matters

ltem: C1 22 06/09

FERODALE ROAD MEDOWIE - REQUEST TO LENGTHEN THE BUS ZONE AT MEDOWIE
PUBLIC SCHOOL TO ALLOW ALL BUSES TO FIT WITHIN THE ZONE

State MP: Member for Port Stephens
Requested by: Port Stephens Council Rangers
File:

Background:

Buses currently wait in the bus zone after school to pick-up students. When all buses
are on-site, there is insufficient room for them all to fit within the existing bus zone,
causing the last bus to arrive to protrude into the children’s crossing.

Comment:

The existing bus zone at Medowie Public School is large enough to accommodate 3
buses comfortably. Recent problems have arisen due to the need for a small bus
from Blinky Bill's after-school care to pick-up at the school at the same time as other
buses are there.

Legislation, Standards, Guidelines and Delegation:

ARR Part 12 Div.2 — Rule 167 — No Stopping signs

ARR Part 12 Div.2 — Rule 195 - Stopping at or near a bus stop

AS 2890.5 — On street parking

RTA Regulatory Signs Manual — R5-400, R5-20

Traffic control devices installed under Part 4 Div. 1 Road Transport (STM) Act

Recommendation to the Committee:

Relocate the existing ‘Bus Zone' post and sign to the eastern alignment of the school
boundary, as shown on the attached sketch.

Discussion:

Cr MacKenzie questioned whether there would still be sufficient room for parents to
park legally if the bus zone was extended. Cr Kafer stated that there had been
recent enforcement of parking restrictions from Council Rangers at the school that
had angered many parents. The Committee heard that while the school area is busy
at school pick-up times that there is ample parking available further along Ferodale
Road. The presence of vehicles parking and manoeuvring also helps to reduce
vehicle speeds along Ferodale Road during the school zone operation times. Port
Stephens Council is committed to encouraging the use of public transport and bus
travel to and from school is a major part of this.

The representative from Hunter Valley Buses questioned whether the after-school
care bus was able to park legally in the bus zone. The RTA representative advised
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that under NSW legislation, provided that the bus met certain criteria, that they are
able to legally stop in the bus zone while picking-up or dropping-off passengers.

Support for the recommendation:

Unanimous
Majority v
Split Vote

Minority Support
Unanimous decline

GORIWIN|—
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Item: C2 23_06/09

FORESHORE DRIVE CORLETTE — REQUEST TO REMOVE A SMALL SECTION OF BARRIER LINE
AT THE ENTRY TO THE NEW SEALED CARPARK AT ROY WOOD RESERVE

State MP: Member for Port Stephens
Requested by: Hon. Secretary - Corlette Halls Parks & Reserves Committee
File: PSC2005-4019/229

Background:

Council has recently completed improvement works at the Roy Wood Reserve car
park. These works include sealing, linemarking and installation of internal speed
humps.

Comment:

Australian Road Rules now allow vehicles to turn across barrier lines when entering or
exiting driveways, car parks or service roads. The Inspection Committee noted that
the entfrance to the car park now appears as is if it could be a continuation of the
Foreshore Drive road alignment and that in adverse weather conditions or at night
drivers could mistakenly enter the car park.

The Traffic Inspection Committee recommend removing a small section of the barrier
line on Foreshore Drive, as well as installing a continuity line around the outside of the
curve and across the driveway enfrance and removing the barrier line within the car
park, to make it more obvious to drivers where the road goes to.

Legislation, Standards, Guidelines and Delegation:

RTA Delineation Manual - Section 4 — Longitudinal Markings
Traffic control devices installed under Part 4 Div. 1 Road Transport (STM) Act

Recommendation to the Committee:

1. Remove 5m of barrier line at the car park enfrance on Foreshore Drive as well
as a part of the barrier line within the car park.

2. Install C1 continuity line across the entrance to the car park to delineate the
through road, as shown on the attached sketch.

Discussion:

Support for the recommendation:

Unanimous v
Maijority

Split Vote

Minority Support
Unanimous decline

N WIN|—
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ltem: C3 24 _06/09

SHOAL BAY ROAD SHOAL BAY - REPLACE 'NO STANDING' SIGNS WITH 'NO PARKING'
AND 'NO STOPPING' WHERE APPLICABLE

State MP: Member for Port Stephens
Requested by: Port Stephens Council

Background:

On 1 December 1999, NSW adopted new road rules which included the Australian
Road Rules (ARR) and required changes in the way parking zones are signed. These
changes mean that NSW now has a two tier parking strategy (NO STOPPING and NO
PARKING) and is designed to bring NSW parking arrangements substantially in line
with the rest of Australia.

‘No Standing’ zones should now been phased out and changed to become either
‘No Parking’ or ‘No Stopping’.

Comment:

There are still a number of ‘No Standing’ signs in existence in the Local Government
area that require to be changed. The Traffic Inspection Committee recommend
changing the signs along Shoal Bay Road from ‘No Standing’ to ‘No Parking’ where
possible, to allow drop-off and pick-up areas and for ‘No Stopping’ to be installed
where necessary.

Legislation, Standards, Guidelines and Delegation:

ARR Part 12 Div.2 — Rule 167 — No Stopping signs

ARR Part 12 Div.2 — Rule 168 — No Parking signs

RTA Technical Direction TDT99/21

RTA Regulatory Signs Manual — R5-400, R5-40

Traffic control devices installed under Part 4 Div. 1 Road Transport (STM) Act

Recommendation to the Committee:

Replace existing ‘No Standing’ signs with 'No Parking' and 'No Stopping' signs along
Shoal Bay Road between Lilian and Tomaree Streets, as shown on the attached
sketch.

Discussion:

Support for the recommendation:

Unanimous v
Maijority

Split Vote

Minority Support
Unanimous decline

N WIN|—
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ltem: C4 25_06/09

SHOAL BAY ROAD SHOAL BAY - REQUEST FOR SHORT-TERM PARKING NEAR THE
CHEMIST

State MP: Member for Port Stephens
Requested by: Cr Ward
File: PSC2006-0615/070

Background:

Port Stephens Traffic Committee in February 2009 considered a request from the
Shoal Bay Pharmacy for installation of accessible parking in Shoal Bay Road to allow
less mobile customers to be able to park close to the Pharmacy. The Traffic
Committee at that time did not support this request because of the unsuitability of
the location and the likelihood that a disabled parking zone could be taken up for
long periods by mobility parking permit holders and would not necessarily improve
parking tfurnover.

Comment:

The Traffic Inspection Committee supported installation of short-term parking along
the Pharmacy frontage and noted that holders of mobility parking permits are still
able to legally park for up to 30 minutes in a 1/4P zone. This area is currently 1 hour
parking although there appears to be limited turnover of parking.

Legislation, Standards, Guidelines and Delegation:

ARR Part 12 Div.2 — Rule 205 — Parking for longer than indicated

AS 2890.5 — On street parking

RTA Regulatory Signs Manual — R5-15

Traffic control devices installed under Part 4 Div. 1 Road Transport (STM) Act

Recommendation to the Committee:

Install 15 minute parking restrictions along the frontage of No.57 Shoal Bay Road as
shown on the attached sketch. The restrictions to read: 1/4P 8.30am-6.00pm

Discussion:

Support for the recommendation:

Unanimous v
Maijority

Split Vote

Minority Support
Unanimous decline

N WIN|—
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E. General Business

ltem: E1 603_06/09

KINDLEBARK DRIVE MEDOWIE — CONCERNS REGARDING VEHICLES SPEEDING IN THE
VICINITY OF THE MEDOWIE PRE-SCHOOL

Requested by: Cr Kafer
File:
Background:

Cr Kafer has received representations from parents regarding dangerous vehicle
speeds on Kindlebark Drive in the vicinity of the pre-school. Parents are concerned
for the safety of children and carers especially when crossing the road.

Discussion:

Cr Kafer stated that he had gone out during the day to the site to observe conditions
for himself and that he had observed a number of vehicles that appeared o be
travelling well above the speed limit.

Comment:

Council has recently received representations regarding this issue as well. Council is
to install traffic classifiers in the vicinity of the pre-school to determine the speed and
volume of traffic in the area and the item will be referred to Traffic Committee once

the traffic data has been collected and assessed.

ltem: E2 604_06/09

COOK PARADE LEMON TREE PASSAGE — COMPLAINTS RECEIVED REGARDING VEHICLES
SPEEDING

Requested by: NSW Police
File:
Background:

NSW Police representative raised this item following representations from a resident of
Cook Parade. The resident had taken details of the vehicles involved and had
contacted Police but was disappointed with the lack of follow-up action.

Comment:

Council has recently received representations regarding this issue as well. Council is
to install traffic classifiers in Cook Parade to determine the speed and volume of
traffic in the area and the item will be referred to Traffic Committee once the traffic
data has been collected and assessed.
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ITEMNO. 4 FILE NO: PSC2005-3964
CULTURAL PROJECT FUND

REPORT OF: TREVOR ALLEN — MANAGER, INTEGRATED PLANNING

RECOMMENDATION IS THAT COUNCIL:

1) Re-allocate $3,000 from the Cultural Project Fund to Port Stephens Celtic
Association Incorporated for the ‘2009 Scottish & Celtic Festival’.

OPERATIONS COMMITTEE - 14™ July 2009
RECOMMENDATION:

Councillor Bob Westbury | That the recommendation be adopted.
Councillor Sally Dover

ORDINARY COUNCIL - 28™ July 2009

227 Councillor Bob Westbury It was resolved that the recommendation be
Councillor Ken Jordan adopted.
BACKGROUND

The purpose of this report is to seek Council endorsement for the re-allocation of
$3,000 from the Cultural Project Fund to the Port Stephens Celtic Association
Incorporated for this year's ‘Port Stephens Scottish & Celtic Festival'.

In February 2009 Council allocated $30,000 in grants from the Cultural Project Fund
towards 16 community based cultural projects as shown in Attachment 1. The
allocation included a grant of $3,000 to Wiliamtown Rotary for the ‘Scottish & Celtic
Festival Project’.

In May 2009 the Rotary Club of Wiliamtown Inc returned their grant to Council
indicating they did not wish to be responsible for managing the finances of the Port
Stephens Scottish & Celtic Festival.  They recommended Council re-allocate the
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grant to Port Stephens Celtic Association Incorporated. The re-allocation of these
funds to another group is subject to a resolution of Council. Subsequent discussions
with Port Stephens Celtic Association Incorporate indicate their support to manage
this grant.

LINKS TO CORPORATE PLANS

The links to the 2008-2012 Council Plan are:-

SOCIAL SUSTAINABILITY — Council will preserve and strengthen the fabric of the
community, building on community strengths.

CULTURAL SUSTAINARBILITY — Council will assist to inspire a sense of pride and place as
well as enhancing quality of life and defining local identity.

ECONOMIC SUSTAINABILITY — Council will support the economic sustainability of its
communities while not compromising its environmental and social well being.

ENVIRONMENTAL SUSTAINABILITY — Council will protect and enhance the environment
while considering the social and economic ramifications of decisions.

FINANCIAL/RESOURCE IMPLICATIONS

The grant returned from Rotary Club of Wiliamtown Inc has been deposited into
Council’'s 2008/2009 Cultural Project Fund budget leaving a balance of $3,000.

LEGAL AND POLICY IMPLICATIONS

Recipients of funding under the Cultural Project Fund shall accept full responsibility
for the liability of any programs or projects funded.

SUSTAINABILITY IMPLICATIONS
SOCIAL IMPLICATIONS

Cultural projects aim to enhance and celebrate community identity and sense of
belonging.

ECONOMIC IMPLICATIONS

Cultural projects may have a positive impact on local businesses and suppliers (eg;
catering, accommodation, venue hire, printing, and advertising) through the
attendance of residents and visitors to events.

ENVIRONMENTAL IMPLICATIONS

Nil

PORT STEPHENS COUNCIL 85




MINUTES FOR ORDINARY MEETING - 28 JULY 2009

CONSULTATION

Discussions with Port Stephens Celtic Association Incorporate indicate their support to
manage this grant in lieu of Rotary Club of Williamtown Inc.

OPTIONS

1) To accept the recommendation

2) To reject the recommendation

ATTACHMENTS

1) Overview of allocations made under 2008/2009 Cultural Project Fund

COUNCILLORS ROOM
Nil

TABLED DOCUMENTS

Nil

PORT STEPHENS COUNCIL 86




MINUTES FOR ORDINARY MEETING - 28 JULY 2009

f)

g)

h)

ATTACHMENT 1
2008/2009 Cultural Project Fund Allocations

A grant of $3,000 to Karuah Festival for the ‘Karuah Festival Project’.

A grant of $3,300 to Port Stephens Family Support Service for the ‘Ba-ra Boolarng
Dance Group Project’.

A grant of $1,900 to Port Stephens Community Band for the ‘Camp Project’.

A grant of $1,200 to Terrace Tenants & Associates Inc for the ‘Postcards from the
Terrace Project’.

A grant of $3,250 to Hands on Youth Events for the ‘Tilligerry Youth Alive Project’.

A grant of $1,060 to Lions Club of Tiligerry Peninsula for the ‘Tilligerry Art & Craft
Show Project’.

A grant of $1,190 to Port Stephens Family History Society Inc for the ‘Family History
Project’.

A grant of $500 to Tilligerry Adult & Community Education for the ‘Port Stephens
Examiner Literature Awards Project’.

A grant of $2,000 to Tiligerry Committee for the ‘Tilligerry Festival Project’.

A grant of $2,000 to Musical Matinees Inc for the ‘Classical Variety Concert
Project’.

A grant of $1,560 to Nelson Bay Town Management for the ‘Carols by the Bay
Project’.

A grant of $2,440 to Tomaree Musical Theatre Co Inc for the ‘Music Theatre
Project’.

A grant of $1,000 to Port Stephens Community Arts Centre Inc for the ‘Art Prize
Project’.

A grant of $3,000 to Williamtown Rotary for the ‘Scoftish & Celtic Festival Project’.

A grant of $2,000 to Lions Club of Tilligerry Peninsula for the ‘Australia Day
Breakfast Project’.

A grant of $600 to Karuah Progress Association for the ‘Karuah Carols by
Torchlight Project’.
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ITEMNO. 5 FILE NO: PSC 2009-00671
MANAGEMENT OF NEW YEARS EVE 2009 ON TOMAREE PENINSULA

REPORT OF: TREVOR ALLEN — MANAGER, INTEGRATED PLANNING

RECOMMENDATION IS THAT COUNCIL:

1) Agrees in principle to the establishment of a ‘confrolled precinct’ in Nelson
Bay in collaboration with the NSW Police to manage New Year's Eve activities
on the Tomaree Peninsula.

2) Supports the inclusion of the establishment of a controlled precinct into the
New Year's Eve Working Group's operational plan for 2009.

OPERATIONS COMMITTEE - 14™ July 2009

RECOMMENDATION:
That Council:
Councillor John Nell
Councillor Steve Tucker 1. Not agree to a controlled
precinct or gated event at
Nelson Bay.

2. That Council seek the Office of
Liquor, Gaming and Racing
(OLGR) to have all off licence
liquor sales to cease by 9pm in
Nelson Bay on New Year's Eve.

3. That Nelson Bay Blues consult
with the Sports Council on the
use of Tomaree Oval for New
Year's Eve Event.

ORDINARY COUNCIL - 28™ July 2009

Councillor John Nell It was resolved that Council:

228 Councillor Daniel Maher 1. Not agree to a controlled precinct or
gated event at Nelson Bay.

2. That Council seek the Office of
Liquor, Gaming and Racing (OLGR)
to have all off licence liquor sales to
cease by 2om in Nelson Bay on New
Year's Eve.

3. That Nelson Bay Blues consult with
the Sports Council on the use of
Tomaree Oval for New Year'’s Eve
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Event.
4. Council review the activities on the
Tomaree Peninsula early in 2010.

BACKGROUND

The purpose of this report is to recommend to Council a plan of action for New
Year's Eve celebrations around Nelson Bay which will provide the best outcomes for
Council, the community and stakeholders.

The proposed co-ordinated management of New Year's Eve for Nelson Bay and the
surrounding area arose in response to widespread community concern about anti-
social and criminal behaviour that had been occurring during previous New Year's
Eve celebrations at Shoal Bay (see Attachment 1). This resulted in the formation of a
New Year's Eve Working Group in 2007 involving NSW Police, Council staff, event
organisers, Office of Liquor, Gaming & Racing and d’Albora Marina representatives.

Typically 3000 to 7000 people would arrive at Shoal Bay on New Year's Eve and the
absence of any professionally managed events and activities contributed to
excessive drinking, underage drinking, assaults, vandalism, theft, rubbish, and broken
glass.

The events company that gained development consent and managed the event at
Fly Point last year (Cattleyard Promotions) has the option to lodge a Development
Application to run the Evebay event for the next three (3) years. If Council supports
the approach of a “controlled precinct”, this will form a qualified policy basis for such
a DA to be assessed.

FINANCIAL/RESOURCE IMPLICATIONS

As with each year, there are recurring costs to Council involved with the
management of New Year's Eve events. However, during the past three years these
have been offset by the Evebay event. The recommended option represents a
positive financial approach compared to the arrangements which were sponsored
by Council prior to 2006.

LEGAL AND POLICY IMPLICATIONS
The main legal implications are insurance and liquor licensing. The organisers of the
planned event are responsible for these. The controlled precinct involves the legal

implications of road closure. This will be addressed by the Local Traffic Committee at
the appropriate time.

SUSTAINABILITY IMPLICATIONS OF THE RECOMMENDATIONS OF THIS REPORT
SOCIAL IMPLICATIONS

New Year's Eve activities at Tomaree have been characterised by excessive
drinking, violence and anti-social behaviour. Regardless of a gated event, each year
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has seen more and more young people travelling to Nelson Bay to celebrate New
Year's Eve, arriving New Years Eve morning with plans to party all night and then
camp in their vehicles before travelling home late on New Years Day.

A confrolled precinct (yet to be finalised - encompassing the Nelson Bay Foreshore
and town centre with a series of activities along the foreshore) is considered the most
effective way to provide a safe venue for people to celebrate New Year's Eve. It
should also minimise the potential risk of injury to pafrons and result in reduced
property damage for fraders and residents.

ECONOMIC IMPLICATIONS

A well managed New Year's Eve event, including strong security, will allow the town
to benefit economically. The perception by tourists of Nelson Bay as a safe venue for
celebrating New Year's Eve would act as an economic stimulus.

ENVIRONMENTAL IMPLICATIONS

The large number of people gathering at Tomaree on New Year's Eve generates a
considerable amount of rubbish and ‘wear and tear’ on the Foreshore. Strategies to
mitigate these problems will be developed as part of the New Year's Eve Working
Group's operational plan, including the controlled precinct and the co-ordinated
approach along the Nelson Bay Foreshore. Over the past three years, the gated
event at Fly Point has had little impact on the Nelson Bay Foreshore and Council’s
assets. This is because the event organisers have been bound by conditions of
consent.

CONSULTATION

Community members were invited along by the New Year's Eve Working Group to
the 2008 debrief to confribute their ideas and opinions. Since then there have been
several working group meetings facilitated by NSW Police at which all stakeholders
have been present. The Sports Council has also been given the opportunity to
comment and at its February 2009 meeting the use of the Tomaree sports oval for a
New Year's Eve event was opposed. Following the proposal by the Nelson Bay Blues
Football Club this opposition was reinforced at its June 17t meeting.

OPTIONS

Council can adopt, amend or reject the recommendation above based upon three
options that are explained in more detail in Atftachment 2 and are summarised
below:

Option 1: No controlled precinct or gated event (do nothing)

Option 2: Controlled precinct, with coordinated activities along Nelson Bay
Foreshore, with or without the Evebay event at Fly Point.  This is the recommended
option. Information presented at the New Year's Eve debrief on 17 February 2009
indicated that the Evebay event organisers fully complied with the development
consent conditions. (File No: 16-2008-610-1) The Police have recommended that any
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future Evebay events also include designated ‘wet’ and ‘dry’ areas and the serving
of medium strength beer only

The concept ‘controlled precinct’ refers to an area which would be defined by
water-filled barricades. The area inside the barricades would be alcohol-free and
enfry by pedestrians and vehicles info the area would be through entry points
controlled by security personnel. Police would control the area inside the precinct.

In preparation of this report, NSW Police have formally advised that ‘Council and
Police organise an area controlled by blockades from the vicinity of d’'Albora Marina
through to Bill Strong Oval and only allow access via check points manned by
private security personnel, supported by local police. Everything inside the
‘controlled area’ will be declared alcohol-free and will be enforced by the police.
Realistically, some alcohol will still get in, but nothing like the levels seen last year. This
will allow Council and Police to exert some semblance of confrol over what happens
inside the locked down area.....Obviously, a lockout will not work without a well
thought out traffic plan. Once again this falls fo the Council but NSW Police is happy
fo assist with advice. Finally, it is my opinion that the word is out amongst the teens
and 20 something age group that Nelson Bay is the place to go for NYE with or
without Evebay’.

Option 3: Conduct an event at Tomaree Sporting Complex (see Attachment 3)

ATTACHMENTS

1) History of New Years Eve Celebrations

2) Options for New Year’s Eve

3) New Years Eve Party 2009 - Expression of Interest

COUNCILLORS ROOM
Nil
TABLED DOCUMENTS

Nil
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ATTACHMENT 1 - HISTORY OF TOMAREE NEW YEARS EVE CELEBRATIONS - PRE 1999 TO 2008

YEAR EVENT(S) COSTTO COUNCIL
Street party at Shoal Bay patrolled by police and ambulance officers. Unknown — probably clean up costs and damage repairs
> 1999 Several arrests for assault, offensive behaviour, drink driving and
attempted sexual assault
2000 Free concert at Fly Point held by Chamber of Commerce drew a Unknown — probably clean up costs and damage repairs
moderate crowd — 15,000 attended Nelson Bay fireworks. Street party
at Shoal Bay quietest in years, but Country Club packed to capacity.
Brawl involving 15 men at 5.00am outside bakery in Government Road.
2001 First organised street party held at Shoal Bay — Partnership between Loan of $20,000 to Nelson Bay Blues.
Nelson Bay Blues, Police and PSC Event cost $55,000
Estimated 2,500 people
2002 Family street party at Shoal Bay organised by Onstage Productions Event cost $121,000 including $21,500 management fee;
under Council management Income $61,000
Cost to Council $60,000
2003 Shoal Bay street party managed by Nelson Bay Blues. Agreement for Event cost $56,000
2003 plus a three year option. $10,000 management fee; all expenses Income $44,000
paid by PSC, including clean up; %0% income split from food, drink and | Cost to Council $45,896
ticket sales
2004 Shoal Bay street party managed by Nelson Bay Blues. Expenditure $143,526 including $37,543 income split with
Nelson Bay Blues
Income $97,630
Cost to Council $45,896
2005 Shoal Bay street party managed by Nelson Bay Blues. Expenditure $199,974 including $50,623 income split with
Nelson Bay Blues
Income $124,399
Cost to Council $75,575
(With prediction of $100,000 cost to Council for 2006)
2006 First year Evebay event held at Fly Point No cost to Council — broke even
2007 Evebay at Fly Point Profit to Council $5000
2008 Evebay at Fly Point Profit to Council $10,000
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ATTACHMENT 2 - OPTIONS FOR NEW YEARS EVE 2009

Option

Advantages

Disadvantages

No controlled
precinct or gated
event (ie‘'do
nothing’)

Local residents and visitors satisfied that
there will be no loud music

Perception that families able to enjoy
fireworks without presence of anti-social
young people

Fly Point available for anyone to use free of
charge

Larger number of uncontrolled youth
congregating in Tomaree on New Years Eve —
greater possibility of youth activity being wider
spread ie Nelson Bay to Shoal Bay

Police control more difficult due to lack of
controlled area and co-ordination of activities
along foreshore by NYE Working Group

No extra security guards and toilet facilities
along foreshore

No extra buses organised - more fraffic
problems occurring

Loss of income

Reactive instead of proactive

Greater risk of injury/harm to persons or property

Controlled precinct,

with coordinated
activities along
Nelson Bay
Foreshore, with or
without the Evebay
event at Fly Point

Formation of controlled precinct around
Nelson Bay Foreshore areaq, incorporating
controlled access

Co-ordination of all events in precinct area,

minimising affects of crowd activity on
Tomaree Peninsula

Sharing of resources along foreshore eg.
security

Centralised Police command post set up in
close proximity to all planned events in
Nelson Bay

Planned NYE transport plan

Crowds/ alcohol consumption inside gated
event are easily managed

Complaints from residents and visitors
Perceived loss of open spaces

Extra cost involved in setting up barricades,
security guards etc
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Probable income for PSC

Provision of activities outside gated event to
engage youth and minimise number of
intfoxicated youths who arrive for fireworks
Cattleyard’s experience with holding
Evebay over last three years

3 Conduct an event at
Tomaree Sporting
Complex

(see Attachment 3)

Removal of event away from family
activities such as fireworks

Fewer complaints about event from
residents and visitors to Foreshore area
Previous successful event held by the NBRL
at Tomaree Oval No 1

No noise impact on residential properties

Inability of NYE Working Party to plan conftrolled
precinct around Nelson Bay Foreshore and co-
ordinate all events — Police reactive rather than
proactive

Division of Police and Council resources due to
probable uncontrolled gatherings of youth
around foreshore of Nelson Bay and possibly
Shoal Bay

Greater risks of opportunistic crime, such as
sexual assault, occurring in bushland
surrounding sporting complex and pedestrian
thoroughfares

Inability for event organisers to pool resources
along foreshore

Council requirements for traffic management
and control plans to be prepared by authorised
person

RTA approval required

Impact on oval and surrounding assets
Inconsistent with Sports Council view

Financial subsidy requested from Council
Remote location will stretch the NYE Working
Group Transport Plan and make it less effective
NBRL proposal only in point form—detailed plan
will take time to complete-decision must be
made asap to allow preparation for event
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ATTACHMENT 3:
NEW YEARS EVE PARTY 2009 “EXPRESSION OF INTEREST”

From: The Nelson Bay Blues Football Club.
To: The Port Stephens Council.

Attention: Sally Dover.

I'm writing this letter on behalf of NBFC to request the opportunity to submit a full and
comprehensive submission to obtain the rights to hold the function known as the annual New
Years Eve function normally held at Fly Point, to be relocated and held at the NBFC home
ground with the intentions of implementing all necessary requirements to satisfy the safety
and entertainment levels needed to ensure the community enjoys this prestige’s event.

CONCEPT:
To use the Elizabeth Waring Hall as Central Point of Operation for:

Police and Security headquarters
Alcohol distribution center
Medical and first aid.

Food distribution center.

Artist and performers Station.

The NBFC are seeking the following:

Granted permission with a 2 year operational agreement and 1 year option.
All copies of necessary Council reports to be lodged

All necessary Council restrictions.

Trading hours.

Discuss with Council a small subsidy in relation to tourism.

SISV

The NBFC Intentions are:

To supply all necessary entertainment.

To supply all necessary Security.

To supply all food and beverage.

Implement all Security measures.

To work with Police in regards to a procedure of operation.

To comply with all Council requirements and lodging of reports.

To implement all marketing and promotions.

To pay for all operating costs.

SaIIy, the NBFC is a self funded sporting Club. This opportunity will be of immense
importance to the future of the Club and the support the NBFC supplies to our youth.
Awaiting your Response Tony Short

OND AN~
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Councillor Glenys Francis returned to the meeting at 6.40pm during Item 6.

ITEMNO. 6 FILE NO: 3150-029 A2004-1130
NELSON BAY TOWN MANAGEMENT

REPORT OF: LESLEY MORRIS - MANAGER, ECONOMIC DEVELOPMENT

RECOMMENDATION IS THAT COUNCIL:

1. Continue to provide funding within the Economic Development Unit budget
for Community Economic Development and Events Development, from which
Nelson Bay Town Management can access funds, and

2. Confinue to provide non-financial support to business community groups,
including Nelson Bay Town Management, to assist with the identfification of
opportunities and preparation of applications for grant funding.

OPERATIONS COMMITTEE - 14™ July 2009
RECOMMENDATION:

Councillor John Nell That the recommendation be adopted.
Councillor Bob Westbury

ORDINARY COUNCIL - 28™ July 2009

229 Councillor John Nell It was resolved that the recommendation be
Councillor Bob Westbury adopted.

BACKGROUND

The purpose of this report is to respond to a Notice of Motion requesting a report on
the option for funding of Nelson Bay Town Management by a promotional levy,
grants and/or local enterprise fee.

Nelson Bay Town Management Incorporated is an incorporated association with the
stated aim to promote, market and raise the profile of Nelson Bay as an attractive
and viable retail and commercial centre. The Constitution of Nelson Bay Town
Management places the responsibility for financial management of Nelson Bay Town
Management with the Board.

The existing Nelson Bay Town Management was formed in 1997/98 with the
application of Nelson Bay improvement and marketing levies. The improvement levy
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was spent on providing the current streetscape. The marketing levy had a three year
term and was reviewed once before being abandoned due to inequities of its
application and the administrative cost of collection and management with
property owners seeking to opt in or out of rate categories chasing the lower cost.
The most recent survey undertaken by Council indicated that Nelson Bay ratepayers
were not in favour of the continuation of the special levy.

Council continued to provide financial and non-financial support to Nelson Bay Town
Management following the cessation of the special levy and pending the
development of the Port Stephens Economic Development Strategy.

The Port Stephens Economic Development Strategy, adopted by Council in late 2007
is the guiding document for Council in its efforts to shape the economic future of the
area. Council’'s Economic Development Unit is committed to working with and
providing funding support to Nelson Bay Town Management. However, the Unit's
focus is on producing outcomes for all of Port Stephens and delivering on all of the
recommendations included in the Port Stephens Economic Development Strategy.

Nelson Bay Town Management currently raises income from a variety of sources,
including:
e Business sponsorship
Government grants
Council funding support
Nelson Bay & District Chamber of Commerce
Event ticket sales and participation fees
Advertising sales
Merchandising sales.

Additional sources of income from the local business community are currently being
investigated by the Town Coordinator and Board.

In the current financial year, Nelson Bay Town Management has been successful in
accessing Council funding through the Community Economic Development and
Events Development programs managed by the Council’s Economic Development
Unit. Additionally, a substantial amount of in-kind (or non-financial) assistance is
provided to Nelson Bay Town Management by Council. Council's Economic
Development Unit has been actively providing assistance to a number of local
business community organisations, including Nelson Bay Town Management, in
identifying and accessing grant funding opportunities.

The Board of Nelson Bay Town Management is currently working with the NSW
Department of State and Regional Development to undertake a community
strategic planning process. A community planning workshop was held on 21 May
2009. This process will result in a Community Economic Development Strategic Plan
that is prepared and endorsed by the local business community. A prioritised action
plan will assist Nelson Bay Town Management to allocate their resources towards the
activities that the community identifies as the most important. Additionally, the
community endorsed plan will be an important tool in accessing subsequent grant
funding.
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It is therefore recommended that Council:

1. Continue to provide funding within the Economic Development Unit budget
for Community Economic Development and Events Development, from which
Nelson Bay Town Management can access funds, and

2. Confinue to provide non-financial support to business community groups,
including Nelson Bay Town Management, to assist with the identfification of
opportunities and application for grant funding.

LINKS TO CORPORATE PLANS

The links to the 2008-2012 Council Plan are:-

SOCIAL SUSTAINABILITY - Council will preserve and strengthen the fabric of the
community, building on community strengths.

CULTURAL SUSTAINABILITY — Council will assist to inspire a sense of pride and place as
well as enhancing quality of life and defining local identity.

ECONOMIC SUSTAINABILITY - Council will support the economic sustainability of its
communities while not compromising its environmental and social well being.

FINANCIAL/RESOURCE IMPLICATIONS

Funding for Community Economic Development and Events Development s
provided within the Economic Development budget on an annual basis.

LEGAL AND POLICY IMPLICATIONS
Nil.
BUSINESS EXCELLENCE FRAMEWORK

Port Stephens Council is a quality driven organisation. We use the Business
Excellence Framework as a basis for driving organisational excellence. The
Framework is an integrated leadership and management system that describes
elements essential to organisational excellence. It is based on eight (8) principles.

These outcomes align with the following Business Excellence principles:-

1) LEADERSHIP — Lead by example, provide clear direction, build organisational
alignment and focus on sustainable achievement of goals.

2) CUSTOMERS - Understand what markets and customers value, now and into
the future, and use this to drive organisational design, strategy, products and
services.

3) SYSTEMS THINKING — Continuously improve the system.

4) PEOPLE - Develop and value people’s capability and release their skills,

resourcefulness and creativity to change and improve the organisation.
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5) CONTINUOUS IMPROVEMENT - Develop agility, adaptability and responsiveness
based on a culture of continual improvement, innovation and learning.

6) INFORMATION AND KNOWLEDGE - Improve performance through the use of
data, information and knowledge to understand variability and to improve
strategic and operational decision making.

7) CORPORATE AND SOCIAL RESPONSIBILITY — Behave in an ethically, socially and
environmentally responsible manner.

8) SUSTAINABLE RESULTS — Focus on sustainable results, value and outcomes.

SUSTAINABILITY IMPLICATIONS

SOCIAL IMPLICATIONS

Council support enables Nelson Bay Town Management to provide networking and
business support strategies that contribute to the development of a strong business
community.

ECONOMIC IMPLICATIONS

Council support enables Nelson Bay Town Management to leverage funding in order
to maintain their activities which aim to create economic activity in the Nelson Bay
area and grow local business.

ENVIRONMENTAL IMPLICATIONS

Nil.

CONSULTATION

Consultation has been undertaken with the Nelson Bay Town Management Board
and the Nelson Bay Town Coordinator.

OPTIONS
1) Accept the recommendation

2) Amend the recommendation.

ATTACHMENTS

Nil

COUNCILLORS ROOM
Nil

TABLED DOCUMENTS
Nil
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ITEMNO. 7 FILE NO: PSC2005-2671

RATIONALISING WASTE TRANSFER STATIONS TO PROVIDE NEW
VALUE-ADDED DOMESTIC WASTE SERVICES

REPORT OF: MICK LOOMES — MANAGER, ENGINEERING SERVICES

RECOMMENDATION IS THAT COUNCIL:

1.

Approve the decommissioning of the Lemon Tree Passage Waste Transfer
Station during the 2009-2010 year and redirect funding of this business to
additional  “value-added” domestic waste services (as outlined in
recommendations 2 to 5).

Provide a garden waste drop off at no direct charge to users at the Tiligerry
Peninsula, Tomaree Peninsula, Karuah and Medowie/Raymond Terrace areas
to be funded by the Domestic Waste Service Charge.

Provide one annual household chemical collection service funded by the
Domestic Waste Service Charge.

Provide periodic electronic waste drop off services to the local government
area subject to the success of the planned electronic waste drop off frial
service in August 2009 and future customer and market demand for such a
service to be funded by the Domestic Waste Service Charge.

Authorise the General Manager to investigate new business models for
Salamander Bay Waste Transfer Station.

OPERATIONS COMMITTEE - 14™ July 2009

RECOMMENDATION:

Councillor Peter Kafer That the recommendation be adopted.
Councillor Sally Dover

ORDINARY COUNCIL - 28™ July 2009

230 Councillor Ken Jordan It was resolved that the recommendation be
Councillor Daniel Maher adopted.
BACKGROUND

The purpose of this report is to seek endorsement for:
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the decommissioning of the Lemon Tree Passage Waste Transfer Station and
the redirection of funds used to subsidise this business towards additional value
added domestic waste services.

On 18 January 2005 (Minute 21) Council agreed to a review of the management
options for Lemon Tree Passage Waste Transfer Station. From 1999 to 2005 the
primary role of Lemon Tree Passage Waste Transfer Station was as a place for the
domestic garbage and recycling trucks to drop off their loads before bulk hauling
this waste to the Bedminster Composting Facility at Raymond Terrace and the
Recycling Facility at Gateshead. The secondary role was to provide a user pays
waste depot for the Tiligerry Peninsula.

In 2005 the introduction of the new two garbage bin system resulted in the
garbage/recycling trucks by-passing the waste transfer stations and driving directly
to the Bedminster Composting Facility and to the new Recycling Facility at Thornton.

The result of this change in 2005 was that actual use of the Lemon Tree Passage
Waste Transfer Station dropped to a level that requires significant and continual
community subsidy to maintain. For instance in 2008-09 Lemon Tree Passage Waste
Transfer Station will require a 75% subsidy from the Waste Management Charge to
cover the short fall in actual revenue from users.

By comparison, Salamander Bay Waste Transfer Station has maintained a level of use
and business separate from the domestic garbage frucks that results in a 30%
subsidy.

After three years of data collection it is clear that the Lemon Tree Passage Waste
Transfer Station:

is a heavily subsidised Council service requiring up to 75% subsidy

manages on average only of 850 tonnes per year

is an asset that is depreciating faster than planned due to higher rates of vandalism
from its “out of sight” location and lack of daily presence by Council staff.

This being the case it is now time to consider closing the Lemon Tree Passage Waste
Transfer Station business and using the cost savings to either:

Deliver alternative value added domestic waste services or

Marginally reduce the waste management and waste service charges

LINKS TO CORPORATE PLANS

The links to the 2008-2012 Council Plan are:-

ENVIRONMENTAL SUSTAINABILITY - Council wil protect and enhance the
environment while considering the social and economic ramifications of decisions by

providing a waste management service that is affordable and sustainable.

BUSINESS EXCELLENCE - Council will use the Business Excellence Framework to
innovate and demonstrate continuous improvement leading to long-term
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sustainability across operational and governance areas in a Business Excellence
Journey.

Specifically:

Council will be open, fransparent and accountable in its operations, policy making
and decision making and

All decision making will be based on unbiased, well researched data.

FINANCIAL/RESOURCE IMPLICATIONS

The financial implications of adopting the recommendation are reflected directly in
the Domestic Waste Management Charge and Domestic Waste Service Charge.

Table 1 shows the potential changes to the Domestic Waste Management and
Service Charges in 2009/2010 should the recommendation be adopted.

OPTIONS
2008/09 2009/10 2009/10 2009/10
Adopted Return all | Redirect
Budget savings  to | some
Ratepayers | savings to
new
domestic
waste
services
Waste Management | $56.00 $57.00 $50.00 $52.00
Charge
Waste Service Charge $267.00 $286.00 $284.00 $291.00
Total charges $323.00 $343.00 $334.00 $343.00

Table 1: Effect on waste management and waste service charges in 2009/10

Given that the 2009/10 fees and charges are already in place, it is proposed to
maintain the current charge structure for 2009/10 and make the necessary changes
in the 2010/11 fiscal year.

Additionally, closing the Lemon Tree Passage Waste Transfer Station business will
result in the reduction in two positions at 13 hours per week each. It is proposed that
these positions will be redeployed within the Operations Section. Given this scenario
it is timely to review the Waste Transfer Station operations and the business models of
the Salamander Bay Waste Transfer Statfion. It is recommended that collaborative
partnership business models be investigated to result in reduced costs and greater
resource recovery between the Salaomander Bay Waste Transfer Station and the
community-based Salamander Bay Refused and Reused Recycling Centre.

As part of the decommissioning of the Lemon Tree Passage Waste Transfer Statfion
there may be a one off wind fall from the sale or reuse of the assets that exist on site.
Specifically:

Transfer station shed (metal) (one only)

Weighbridge (one only)
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Relocatable building and fittings (two only)
Awning (metal) (one only)
Waste Oil shed (one only)

It is proposed that these assets be reused within current council operations or sold by
tender to return funds to the waste budget to cover one off costs of
decommissioning the site.

LEGAL AND POLICY IMPLICATIONS

Adopting the recommendation will result in amendments being made to the Waste
Management and Resource Recovery Policy 2008 to reflect the changes in the
service levels. These amendments will be submitted at a later date once
endorsement for changes is received.

The future use of the Lemon Tree Passage Waste Transfer Site is limited to Crown Land
Reserve restrictions specifically those gazetted in December 1975 for Crown Reserve
89686 "Rubbish Depot”. Additionally the location of the former landfill site and the
waste fransfer station exist over four parcels of Crown Land, two of which are zoned
6a General Recreatfion and two are zoned 1a General Agriculture in the Port
Stephens Council Local Environment Plan 2000. Therefore the future use of the site
may be restricted to some form of general recreation or contfinued use as a “rubbish
depot”. Itis proposed that the future use of the site be as a depoft for the stockpiling
of recovered materials for local road works.

The proposed garden waste drop off service will require development approval. A
development application will be lodged for each separate site once agreement to
use each site has been obtained.

BUSINESS EXCELLENCE FRAMEWORK

Port Stephens Council is a quality driven organisation. We use the Business
Excellence Framework as a basis for driving organisational excellence. The
Framework is an integrated leadership and management system that describes
elements essential fo organisational excellence. It is based on eight (8) principles.

These outcomes align with the following Business Excellence principles:-

1) LEADERSHIP — Lead by example, provide clear direction, build organisational
alignment and focus on sustainable achievement of goals.

2) CUSTOMERS - Understand what markets and customers value, now and into
the future, and use this to drive organisational design, strategy, products and
services.

3) SYSTEMS THINKING — Continuously improve the system.

4) PEOPLE - Develop and value people’'s capability and release their skills,

resourcefulness and creativity to change and improve the organisation.

5) CONTINUOUS IMPROVEMENT - Develop agility, adaptability and responsiveness
based on a culture of continual improvement, innovation and learning.
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6) INFORMATION AND KNOWLEDGE - Improve performance through the use of
data, information and knowledge to understand variability and to improve
strategic and operational decision making.

7) CORPORATE AND SOCIAL RESPONSIBILITY — Behave in an ethically, socially and
environmentally responsible manner.

8) SUSTAINABLE RESULTS — Focus on sustainable results, value and outcomes.

SUSTAINABILITY IMPLICATIONS
SOCIAL IMPLICATIONS

Adopting the recommendation has no significant negative implications on the social
fabric of the area. Any negative impacts from the loss of the user pays waste
transfer station business at Lemon Tree Passage would be offset by the introduction
of other “no charge” domestic waste drop off services.

ECONOMIC IMPLICATIONS

Closure of the Lemon Tree Passage Waste Transfer Station business will impact on the
waste disposal operations of up to ten (10) account holders. These account holders
account for 25% of the revenue raised by the business. The remaining 75% of
revenue comes from small load cash transactions.

The implications for the account holders and the cash transaction customers will be
that alternative waste disposal sites at either Raymond Terrace or Salamander Bay
will have to be sought. Account holders will be given notice of the final trading date
to enable them to arrange other waste disposal methods.

The closure of the business may result in some growth in local skip bin businesses.
ENVIRONMENTAL IMPLICATIONS

Adopting the recommendation will result in more convenient methods of disposal of
garden waste, household chemicals and electronic wastes which means fewer
chances for these items to be disposed of illegally.

Given that the Lemon Tree Passage Waste Transfer Station currently only operates
one and one half days per week, it is not likely that incidents of illegal dumping will
increase dramatically as a direct result of the closure of the business. However,
monitoring of illegal dumping in the area will be increased for a period after the
closure of the business to ensure that any incident of illegal dumping around the site
is responded to quickly. The Financial Assistance for Disposal of Waste program will
be used to respond to illegal dumping incidences around the site.

It is proposed that the site will retain its full perimeter security fence as a measure to
prevent illegal access and illegal dumping of waste.
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Since 2005 the New South Wales Department of Environment and Climate Change
have funded and run an annual chemical drop off service at Raymond Terrace. This
service has proven popular and effective with customer numbers rising from 233
(2005) to 430 (2009) and quantities delivered rising from nine tonnes (2005) to 16
tonnes (2009). The geography of Port Stephens however, means that this service is
not well used by residents in the eastern parts of the local government area. A
second, Council funded chemical drop off service located on the Tomaree
Peninsula will resolve the problems of distance and customer convenience.
Discussions with a Department of Environment and Climate Change senior manager
indicate that funding for the Raymond Terrace service would not be compromised
on the basis of Council funding its own second chemical drop off service in the area.

CONSULTATION

Manager Engineering Services, Executive Team, Facilities and Services Operations
Manager, Waste Transfer Station staff, United Services Union, Principal Property
Advisor, Development Coordinator, Waste Management Coordinator, Manager
Sustainability Programs Unit Department of Environment and Climate Change.

OPTIONS

1) Adopt the recommendation

2) Amend the recommendation to include other domestic waste services from
Attachment 1 to a total value of $265,000 in 2009/10

3) Reject the recommendation

ATTACHMENTS

1) List of possible additional domestic waste services

2) Proposed decommissioning plan for Lemon Tree Passage Waste Transfer
Station

COUNCILLORS ROOM

Nil

TABLED DOCUMENTS

Nil
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ATTACHMENT 1

LIST OF POSSIBLE ADDITIONAL DOMESTIC WASTE SERVICES

Assumptions:

Would require tendering as very likely to exceed $350,000 per
year. One truck, two Full Time Equivalent workers, Half Full Time
Equivalent dedicated customer service officer, 52 weeks per year

Advantages:
High level of convenience. No need to go to waste depot. Used
when needed not when scheduled.

Disadvantages:
Waste always out on footpaths at all times of year at any part of
LGA. Messy streets. Scavengers all year around. Safety risks.

Option | Domestic Waste Service Options Estimate cost
1 One waste disposal voucher per domestic ratepayer $331,000
Assumptions:
40% take up. 300kgs per load delivered.
Advantages:
Used when waste disposal required. Not have to wait for annual
clean up. Perception of high level of convenience.
Disadvantages:
Once only use. Those without trailers may not get full benefit.
Limited to residents thus not permitted to be traded to commercial
operators in exchange for cash. High administrative cost.
Assumed take up rate may be higher than 40% thus cost could
rise quickly.
2 Bulky Waste Clean Up Service (extra service) $255,000
Assumptions:
Based on contract rates and same waste disposal costs as
current service.
Advantages:
High convenience. Popular. Well used. Low administrative
costs.
Disadvantages:
Messy streets. Scavengers leaving a mess. Safety risks. Waste
out too early or late.
3 “On call” bulky and green waste collection service $350,000 plus
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Option

Domestic Waste Service Options

Estimate cost

4

Monthly garden waste drop off service

Assumptions:

One Full Time Equivalent worker, one truck, 9am to 2pm
Sundays, four Sundays per month, one service each week at
different locations (Tilligerry, Tomaree, Karuah,
Medowie/Raymond Terrace). Limited to PSC residents. Not
available to commercial operators. Garden waste only limit to one
box trailer per visit.

Advantages:

Whole of LGA serviced. Regular schedule easy to remember
times. Proven popular service in Newcastle Council area. No
vouchers required. Can be used every month in each location.
Low administration cost. May create sense of community as
regular users meet monthly to use service and swap stories.

Disadvantages:

Transport required. Potential for locations to attract illegal
dumping after service finishes. Needs to be in high profile location
to keep “eyes” on illegal dumping after hours or in a locked gate
location.

$140,000

Annual “E” (electronic) waste recycling drop off service

Assumptions:

Annual service over 7 hours. Two person operation. Two large
skips. 5 tonne collected. Electronic waste assumed to be on the
increase as old technology televisions replaced by digital system.
Metals and plastics recyclable.

Advantages:

Removes bulky items out of landfilled waste. Recovers metals
and plastics. Addresses ‘priority waste’ issue in state waste
minimisation plan.

Disadvantages:

Residents required to hold onto large items until service provided.
Only one drop off site for LGA. High cost per tonne compared to
landfilling.

$20,000
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Option | Domestic Waste Service Options Estimate cost
6 Household chemical clean up for Tomaree peninsula area $50,000
Assumptions:
Based on current service funded by NSW DECC. Growth in
current service indicates ongoing need for service particularly for
paints, batteries, motor oil and gas cylinders.
Advantages:
Convenient method of disposal for traditionally costly waste items.
Provides legitimate disposal option for material that is often
dumped illegally due to no other option. Second site for LGA
increases accessibility to service.
Disadvantages:
Annual service only. Residents required to hold onto items until
annual service provided. High cost per tonne rate.
7 Waste disposal “gift” vouchers $210,000
Assumptions:
Pre paid “gift voucher” costing $25 per voucher. Each pre paid
voucher returns greater value than purchase price — say $50 or
equivalent to box trailer of mixed waste. Domestic residents only.
Conditions would apply. 60% take up. 300kg per load delivered.
Advantages:
Interesting and new idea. Revenue received up front. High level
of convenience to user. Potentially popular.
Disadvantages:
Untried idea. Unknown take up and users means unknown total
cost. A bit of a gamble.
8 Waste disposal voucher to ratepayers who pay total rates up $150,000
front by due date.
Assumptions:
4000 domestic ratepayers paying up front by 1 September. $25
per voucher. 80% usage of that voucher.
Advantages:
May encourage greater payment of rates up front. Used when
waste disposal required. Not have to wait for annual clean up.
Perception of high level of convenience.
Disadvantages:
May disadvantage those who cannot pay rates in full up front.
Once only use. Those without trailers may not get full benefit.
Limited to residents thus not permitted to be traded to commercial
operators in exchange for cash. High administrative cost.
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ATTACHMENT 2
PROPOSED DECOMMISSION PLAN FOR LEMON TREE PASSAGE WASTE
TRANSFER STATION
Date Action
3 Aug 2009 Notification of intention to close business to account holders
31 Aug 2009 Public notification of closure date
30 Sep 2009 Final business day
Sep 2009 Secure all perimeter fence lines
Sep 2009 Barricade all vehicle access to prevent illegal dumping of waste
Oct 2009 Fence off sealed hardstand area to prevent access to retaining walls
Dec 2009 Remove building internals for reuse

When suitable

Tender for sale buildings on site

When suitable

Tender for sale weighbridge

Oct 2009 onwards | Include site on roadside mowing schedule
Oct 2009 onwards | Include site on weed control schedule
Oct 2009 onwards | Maintain use of the site as a stockpile depot for council road works
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ITEMNO. 8

INFORMATION PAPERS

REPORT OF: TONY WICKHAM - EXECUTIVE OFFICER

RECOMMENDATION IS THAT COUNCIL:

Receives and notes the Information Papers listed below being presented to Council
on Tuesday 14t July, 2009.

No: Report Title Page:

1 Determined and Undetermined Development Applications

2 Aboriginal Strategic Committee

3 Access Committee

4 Port Stephens Economic Development Advisory Panel

5 Cash and Investments Held at 315t May 2009

6 Access to Information — Section 12 Local Government Act 1993

OPERATIONS COMMITTEE - 14™ July 2009
RECOMMENDATION:

Councillor John Nell That the recommendation be adopted.
Councillor Bob Westbury

ORDINARY COUNCIL - 28™ July 2009

231
Councillor John Nell It was resolved that the recommendation be
Councillor Geoff Dingle adopted.
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OPERATIONS
COMMITTEE
INFORMATION PAPERS
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INFORMATION ITEM NO. 1

DETERMINED AND UNDETERMINED DEVELOPMENT APPLICATIONS

REPORT OF: ANTHONY RANDALL -ACTING DEVELOPMENT & BUILDING
MANAGER
FILE: PSC2007-3153

BACKGROUND

The purpose of this report is to provide Councillors with information on determined
and undetermined development applications currently with Council, at the request
of Cr Tucker.

As it is considered more convenient for Councillors if the reports are run on the last
day of the month, and it is not possible to meet the necessary deadline for the
Business Paper, the information will be provided under separate cover.

ATTACHMENTS
Nil
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INFORMATION ITEM NO. 2

ABORIGINAL STRATEGIC COMMITTEE

REPORT OF: TREVOR ALLEN — MANAGER, INTEGRATED PLANNING
FILE: PSC2005-0629
BACKGROUND

The purpose of this report is to present to Council the minutes of the Aboriginal
Strategic Committee meetings with Worimi and Karuah Local Aboriginal Land
Councils held on 11 May 2009 and 1 June respectively.
Key issues considered at the meeting included:

1) Birbui Headland

2) Development Assessment Framework - Aboriginal Impact Assessment

3) NAIDOC WEEK 2009

ATTACHMENTS

1) Minutes of Aboriginal Strategic Committee meeting with Worimi LALC on 11
May 2009.

2) Minutes of Aboriginal Strategic Committee meeting with Karuah LALC on 1
June 2009.
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ATTACHMENT 1

ABORIGINAL STRATEGIC COMMITTEE MEETING
WITH WORIMI LOCAL ABORIGINAL LAND COUNCIL
HELD ON THE 11 MAY 2009
AT THE MURROOK CULTURAL & LEISURE CENTRE

Present:
Andrew Smith Worimi LALC
Val Merrick Worimi LALC
Grace Kinsella Worimi LALC
Elaine Larkins Worimi LALC
Cr Bruce MacKenzie PSC
Cr Shirley O'Brien PSC
Cr Sally Dover PSC
Mike Trigar PSC
Paul Procter PSC
Cliff Johnson PSC
Jason Linnane PSC (Requested Attendee)
Apologies:
Cr Peter Kafer PSC
Peter Gesling PSC
Jamie Tarrant Worimi LALC

Meeting opened at 1:10pm
Council's Social Planning Co-ordinator chaired the meeting in Cr Kafer's absence.

1. WELCOME TO COUNTRY / ACKNOWLEDGEMENT TO LAND

Worimi CEO brought the acknowledgement to the land paying respect to the Worimi
Country, Elders past and present. They extended thanks to former Committee
members Delece Manton and Janice MacAskill.

2. DECLARATION OF CONFLICTS OF INTEREST
None declared.

3. BUSINESS ARISING FROM PREVIOUS MINUTES
The following items of business arising from the meeting held on 9 March 2009 were
discussed:

Iltem 1: Fitzroy Street Midden and Birubi Aboriginal Place Matters

Council’'s Recreation Services Manager tabled a letter from a ratepayer that
proposes an alternate option for the conservation of this site. The letter was discussed
and Councillors indicated that they would like further feedback from the WLALC
Board on the matter. It was agreed that Council would not progress with the plans in
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conjunction with NPWS until feedback is supplied by A Smith subsequent to the
board meeting on 25 May 2009.

Other projects discussed were the surf club first floor, vehicle management around
the Headland and general landscape improvements. Recreation Services Manager
indicated that he has asked NPWS to arrange a meeting with the WCL Board to
discuss the surf club draft plans as concepts are now available and have just been
signed of by East and Central Ward Councillors for further engagement.

It was agreed that a meeting of PSC, NPWS, DolL, WCL Board and WLALC be
arranged to initiate a plan of management for the whole area affected by the
Aboriginal Place dedication. Recreation Services Manager is to arrange this meeting.

Iltem 2: Soldiers Point Boatramp Improvements

Council's Recreation Services Manager reported that Stage 1 has been completed,
with stage 2 due for completion at end of May 2009. A proposed boardwalk has
been included in Council’s forward works program. A suitable option needs to be
identified and agreed to by all parties which will protect the site. Once an opftion
has been agreed, commencement of any work onsite will be subject to availability
of funds and the review of plans by the Aboriginal community

ltem 3: Cultural Mapping - Development Assessment

Council’s Principal Property Adviser has commenced preliminary work with Worimi
LALC on formulating the preamble to the draft memorandum of understanding
between Council and WLALC pertaining to Aboriginal Impact Assessment of relevant
Development Applications.

Cr MacKenzie stated the importance for WLALC to provide advice on Development
Applications in a timely manner so as to avoid any hold ups.

WLALC CEO expressed a desire to see cultural significance given due importance.

ltem 4: WLALC Representation on Aboriginal Strategic Committee:
WLALC CEO has advised that their Board have nominated the following people as
their representatives on Council’s Aboriginal Strategic Committee: -

e Andrew Smith
e Val Merrick

e Grace Kinsella
e Elaine Larkins
e Jamie Tarrant

Action: 1. Council’s Social Planning Co-ordinator to organise for Committee
mailing list to be updated accordingly.

2. Council’'s Social Planning Co-ordinator to send a lefter of
appreciation to WLALC former delegates on the ASC. Delece
Manton and Janice MacAsKill.
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4. PORT STEPHENS FUTURES FORUM UPDATE
Futures Forum will be held over two days at Murrook on 15 and 21 May 2009.

5. ABORIGINAL PROJECT FUND UPDATE
Funding round has now opened with Stage 1 applications closing 29 May 2009.

6. 2009 JOINT MEETING

Joint meeting of the Aboriginal Strategic Committee will be held on 21 July 2009. As
no suggestions have been made for potential guest speakers, Council's Social
Planning Co-ordinator suggested former Social Justice Commissioner, William Jonas.
This suggestion was agreed.

Action: 1. Council's Social Planning Co-ordinator to extend an invitation to
William Jonas to attend 2009 Joint Meeting as guest speaker.

7. NAIDOC WEEK 2009 UPDATE

A working party has been established comprising LALCs, Council's Community
Planner — Cultural Development and members of interested community and
government agencies. The working party has been meeting on a weekly basis with
plans to hold an event similar to the last two years, but on a week day to maximise
impact and community participation. The theme for NAIDOC Week 2009 which will
be held 5 - 12 July is ‘Honoring our Elders, Nurturing our Youth'.

Social Planning Co-ordinator indicated that in April 2009 Council resolved that an
allocation of $8,000 be allocated from Council’'s Aboriginal Project Fund, to this
year's planned NAIDOC Week Celebration.

8. GENERAL BUSINESS

Telstra Network:

Council's Principal Property Advisor indicated that Telstra has met with Council
Officers and advised that they are about fo commence community consultation on
their future plans for Port Stephens. This includes WLALC as part of the consultation
process.

9. DETAILS OF NEXT MEETING
The next meeting will be the joint meeting on Tuesday 21 July 2009 at épm at
Council’s Administration Building, Raymond Terrace.
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ATTACHMENT 2

ABORIGINAL STRATEGIC COMMITTEE MEETING
WITH KARUAH LOCAL ABORIGINAL LAND COUNCIL
HELD ON MONDAY 1 JUNE 2009
AT KARUAH RESERVE

Present:
David Feeney Karuah LALC
Sharon Feeney Karuah LALC
Kevin Manton Karuah LALC
Carl Simms Karuah LALC
Cr Dover PSC
Cliff Johnson PSC
Paul Procter PSC
Apologies:
Cr MacKenzie PSC
Cr Kafer PSC
Cr O'Brien PSC
Peter Gesling PSC
Mike Trigar PSC

1. WELCOME
KLALC CEO welcomed everyone.
2. BUSINESS ARISING FROM PREVIOUS MINUTES

ITEM 1: Old Karuah School House
KLALC considering options for the future use of the former school house.

Action 1. Karuah LALC Board to determine their preferred opftion for this facility
and timing.

2.  Subject to (1), KLALC to seek Council advice on preparation of
Development Application.

ITEM 2: Tennis Court
Council’'s Social Planning Co-ordinator shared ideas on options for updating existing
court info a mulfipurpose sports court.

ITEM 3: New Bus Shelter
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KLALC is seeking assistance from the RTA for infrastructure.

ITEM 4: Mustons Rd
Council Officers are investigating potential interim measures for improving vehicle
and pedestrian movements.

ITEM 5: KLALC Representatives on Aboriginal Strategic Committee
KLALC Board have endorsed following representatives: -

e David Feeney
o Sharon Feeney
e Kevin Manton
e Carl Simms

ITEM 6: Aboriginal Project Fund
Applications close 29 May 2009. A special Committee meeting will be convened
shortly to assess and shortlist applications.

ITEM 7: Naidoc Week 2009
Working party meeting weekly to organise this year's event,

ITEM 8: 2009 Joint Meeting
Former Social Justice Commission William Jonas confirmed as guest speaker.

3. GENERAL BUSINESS
Nil

4. NEXT MEETING
Joint meeting on 21 July 2009 at 6pm at Murrook.

Meeting closed at 2:15pm
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INFORMATION ITEM NO. 3

ACCESS COMMITTEE

REPORT OF: TREVOR ALLEN - MANAGER, INTEGRATED PLANNING
FILE: A2004-0226
BACKGROUND

The purpose of this report is to present to Council the minutes of the Access
Committee meeting held on 5 May 2009.

Key issues addressed at the meeting included: -
1) Local Access Issues

2) Lifestyle Access Awareness Day

ATTACHMENTS

1) Minutes of the Access Committee meeting held on 5 May 2009.
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ATTACHMENT 1

,' PORT STEPHENS ACCESS COMMITTEE
‘ . MINUTES OF MEETING HELD 5 May 2009
*s AT NELSON BAY RSL CLUB

PRESENT:

Michelle Page, Kathy Delia, Joe Delia, Margaret O’Leary, Ken Whiting, Gavin Jones,
Amanda Heidke

APOLOGIES:
Cr. Sally Dover, Karen Whiting

MEETING OPENED: 10.40am

1. WELCOME & INTRODUCTIONS

2. ADOPTION OF PREVIOUS MINUTES

The minutes of the previous meeting on 3 March 2009 were adopted. There were no
minutes in April 2009 as inclement weather and transport issues resulted in a quorum
not being reached.

3. BUSINESS ARISING FROM PREVIOUS MINUTES

3.1 Nelson Bay Community Health Centre Parking

The car park of the Centre is owned by Hunter Water. Issues relating to parking
should be relayed to them. A Committee member indicated that they had
experienced problems parking in the street outside of the Centre. Council's
Community Planner — Ageing & Disability will relay these concerns onto relevant
Council Officers to follow up.

3.2 Roundabout at Boat Harbour

The roundabout on Gan Gan Rd was discussed with regard to current access issues.
Council's Community Planner — Ageing & Disability is currently awaiting a response
from Council’s traffic section and engineering re the issues raised by the Committee.
The issue on Gan Gan Rd was awaiting drainage works to then create a fraffic
refuge to an adjacent bus stop on Gan Gan Rd and install kerb ramps to the same.
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4. GENERAL BUSINESS

4.1 Private Residence - Driveway Access Barrier

The Committee has been nofified of problems a Nelson Bay resident in a wheelchair
is having in accessing their driveway due to the driveway’s deteriorating condition.
Council's Community Planner — Ageing & Disability indicated that they would
enquiries with relevant Council Officers to determine if any advice, assistance can
be provided.

4.2 lifestyle Access Awareness Day

Proposed Lifestyle Day ~ 2 June 2009 to be held at Port Stephens Council
Administration Building. Activity to create awareness of barriers in an employment
environment. Awareness day will also provide information to assist in assessing the
accessibility of Council’s Administration Building and make recommendations on
relevant upgrades. The Committee are invited to the briefing at 9am to assist with
the activity fo commence in the Karuah Room at Port Stephens Council on the day.

5. COUNCIL’'S COMMUNITY PLANNER — AGEING & DISABILITY UPDATE

5.1 Combined Pensioners & Superannuants Association of NSW

Received nofification from the Association stating that the $50 grocery vouchers
scheme now has a 3yr waiting list due to voucher availability being funded from
community donations. Therefore they will not be taking any more new applications
at this time.

5.2 Terrace Tenants Association

Association is a community based organisation which provides inexpensive food and
living options for individuals and families in Raymond Terrace in return for volunteer
work with approved community based organisations.

5.3 Legal Aid Raymond Terrace Visit

Legal Aid will be conducting an information session on 14 May 2009 ~ 10.30am to
12.30pm ~ Raymond Terrace Bowling Club. The information session will cover: -

Decision making Moving in with family

Wills Helping your family financially

Power of attorney Violence & abuse

Conftracts Changing your accommodation arrangements
Investments Property Legal questions answered
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5.4 Pensioner Telephone and Internet Allowance

Internet and telephone allowance is available to pensioners. Contact Cenftrelink to
enquire if you are eligible.

5.5 Community Health Rehabilitation Team

Team now in Port Stephens. Conftact Nelson Bay Community Centre for more details
on 49840730

6. ACCESS APPRAISALS ACCREDITATION

Congratulations to Council’s Community Planner — Ageing & Disability for achieving
accreditation in Access Appraisals — Buildings, and becoming a member of the
Australian Consultants in Access. The accreditation is highly regarded and was
developed to meet the needs of a range of professionals with the responsibility for
reviewing, designing, planning, managing and maintaining buildings, as well as those
who are required to provide advice on access issues in the built environment.

These issues can incorporate those experienced by people with disabilities and other
access challenges including users of wheelchairs, scooters and prams, as well as
people with vision and hearing impairments and cognitive issues. They are also
designed to provide an understanding of the relevant legislation and standards that
relate to access to the built environment.

7. DETAILS OF NEXT MEETING

The next meeting of the Access Committee will be held on 7 July 2009 at the Nelson
Bay RSL Club commencing at 10.30am.
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INFORMATION ITEM NO. 4

PORT STEPHENS ECONOMIC DEVELOPMENT ADVISORY PANEL

REPORT OF: LESLEY MORRIS - MANAGER, ECONOMIC DEVELOPMENT
FILE: A2004-0645

BACKGROUND

The purpose of this report is to present to Council the minutes of the Port Stephens
Economic Development Advisory Panel on Tuesday 5 May 2009.

ATTACHMENTS

1) Minutes of the Port Stephens Economic Development Advisory Panel meeting
on 5 May 2009.
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ATTACHMENT 1
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ATTACHMENT 1
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INFORMATION ITEMNO. 5

CASH AND INVESTMENTS HELD AT 31 MAY 2009

REPORT OF: DAMIEN JENKINS - MANAGER, FINANCIAL SERVICES
FILE: PSC2006-6531

BACKGROUND

The purpose of this report is to present Council’s schedule of Cash and Investments
held at 31 May 2009.

ATTACHMENTS

1) Cash and Investments held at 31 May 2009

2) Monthly Cash and Investments Balance June 2008 — May 2009
3) Monthly Australian Term Deposit Index July 2008 — May 2009
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ATTACHMENT 1
CASH & INVESTMENTS HELD AS AT 31 MAY 2009
|invESTED INV. CURRENT MATURITY AMOUNT % of Total Current Int Market Market Market Current
WITH TYPE RATING DATE INVESTED Portfolio Rate Value Value Value Mark to Market
March April May Exposure
IGRANGE SECURITIES
MAGNOLIA FINANCE LTD 2005-14 "FLINDERS AA" Floating Rate CDO AA 20-Mar-12) 1,000,000.00 3.19% 4.51% $246,700.00 $246,700.00 $485,600.00 -$514,400.00
INEXUS BONDS LTD "TOPAZ AA-" Floating Rate CDO  AA- 23-Jun-15 412,500.00 1.32% 5.74% $173,250.00 $195,937.50 $206,250.00 -$206,250.00
HERALD LTD "QUARTZ AA" Floating Rate CDO BB+ 20-Dec-10 450,000.00 1.44% 4.51% $95,895.00 $137,025.00 $191,340.00 -$258,660.00
STARTS CAYMAN LTD "BLUE GUM AA-" Floating Rate CDO 22-Jun-13 1,000,000.00 3.19% 4.43% $20,500.00 $100.00 $100.00 -$999,900.00
HELIUM CAPITAL LTD "ESPERANCE AA+"* Floating Rate CDO A 20-Mar-13 1,000,000.00 3.19% 0.00% $0.00 $0.00 $0.00 -$1,000,000.00)
HOME BUILDING SOCIETY oating Rate Sub Debt 25-Jul-11 500,000.00 1.59% 4.01% $410,745.00 $412,560.00 $426,376.41 -$73,623.59
DEUTSCHE BANK CAPITAL GUARANTEED YIELD CURVE
NOTE Yield Curve Note 18-Oct-11 500,000.00 1.59% 5.33% $485,000.00 $492,500.00 $492,500.00 -$7,500.00)
GRANGE SECURITIES "KAKADU AA" Floating Rate CDO  AA- 20-Mar-14| 1,000,000.00 3.19% 4.01% $83,300.00 $149,100.00 $209,200.00 -$790,800.00)
GRANGE SECURITIES "COOLANGATTA AA"* Floating Rate CDO AA 20-Sep-14 1,000,000.00 3.19% 0.00% $0.00 $0.00 $0.00 -$1,000,000.00)
[TOTAL GRANGE SECURITIES $6,862,500.00 21.89% $1,515,390.00 $1,633,922.50 $2,011,366.41 ($4,851,133.59)|
[ABN AMRO MORGANS
REMBRANDT ISOSCELES SERIES 1 Floating Rate CDO AA 20-Sep-09 $2,000,000.00 6.38% 0.00% $1,680,000.00 $1,680,000.00 $1,940,000.00 -$60,000.00
GLOBAL PROTECTED PROPERTY NOTES VIl >roperty Linked Note 17-Sep-11 $1,000,000.00 3.19% 0.00% $849,100.00 $866,000.00 $865,100.00 -$134,900.00)
BANK OF QLD TERM DEPOSIT Term Deposit 5-Sep-09 $750,000.00 2.39% 4.65% $750,000.00 $750,000.00 $750,000.00 $0.00
[TOTAL ABN AMRO MORGANS $3,750,000.00 11.96% $3,279,100.00 $3,296,000.00 $3,555,100.00 ($194,900.00)f
[ANZ INVESTMENTS
ECHO FUNDING PTY LTD SERIES 16 "3 PILLARS AA-" Floating Rate CDO B 6-Apr-10 $500,000.00 1.59% 4.31% $151,000.00 $178,500.00 $257,500.00 -$242,500.00
PRELUDE EUROPE CDO LTD "CREDIT SAIL AAA" Floating Rate CDO BB 30-Dec-11 $1,000,000.00 3.19% 0.00% $266,100.00 $266,100.00 $360,000.00 -$640,000.00)
[ANZ ZERO COUPON BOND Zero Coupon Bond AA 1-Jun-17 $1,017,876.98 3.25% 0.00% $671,798.80 $610,726.18 $600,252.23 -$417,624.75
ADELAIDE BANK SENIOR DEBT “loating Rate De posit 0.00% $997,430.00 $997,430.00 $0.00)
[TOTAL ANZ INVESTMENTS $2,517,876.98 8.03% $2,086,328.80 $2,052,756.18 $1,217,752.23 ($1,300,124.75)
RIM SECURITIE
GENERATOR INCOME NOTE AAA (2011) Floating Rate CDO 29-Jul-13 $2,000,000.00 6.38% 0.00% $520,020.00 $500,008.00 $701,844.00 -$1,298,156.00)
ELDERS RURAL BANK (2011) oating Rate Sub Debt 8-Oct-11 $1,000,000.00 3.19% 3.80% $853,395.00 $852,732.00 $849,439.00 -$150,561.00)
QLD POLICE CREDIT UNION Term Deposit 0.00% $500,000.00
HERITAGE BUILDING SOCIETY Term Deposit 0.00% $1,000,000.00 $1,000,000.00 $0.00)
SAVINGS AND LOANS CREDIT UNION Term Deposit 0.00% $1,000,000.00
[TOTAL RIM SECURITIES $3,000,000.00 9.57% $3,873,415.00 $2,352,740.00 $1,551,283.00 ($1,448,717.00)]
WESTPAC INVESTMENT BANK
HOME BUILDING SOCIETY (2010) oating Rate Sub Debt 27-Apr-10 $500,000.00 1.59% 4.16% $434,075.00 $439,075.00 $443,545.00 -$56,455.00
MACKAY PERMANENT BUILDING SOCIETY oating Rate Sub Debt 20-Nov-11 $500,000.00 1.59% 4.21% $443,105.00 $445,300.00 $426,995.00 -$73,005.00
[TOTAL WESTPAC INV. BANK $1,000,000.00 3.19% $877,180.00 $884,375.00 $870,540.00 ($129,460.00)|
CURVE SECURITIES
POLICE AND NURSES CREDIT UNION Term Deposit 24-Jun-09 $1,000,000.00 4.25% $1,000,000.00 $0.00)
SAVINGS AND LOANS CREDIT UNION Term Deposit 24-Jul-09 $1,000,000.00 4.30% $1,000,000.00 $0.00)
[TOTAL CURVE SECURITIES $2,000,000.00 6.38% $0.00 $0.00 $2,000,000.00 $0.00
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ATTACHMENT 1

[DEFENCE CREDIT UNION

DEFENCE CREDIT UNION TERM DEPOSIT Term Deposit 19-Jul-09 $1,000,000.00 4.00% $1,000,000.00 $0.00
[TOTAL DEFENCE CREDIT UNION $1,000,000.00 3.19% $0.00 $0.00 $1,000,000.00 $0.00
LONGREACH CAPITAL MARKETS

LONGREACH SERIES 16 PROPERTY LINKED NOTE >roperty Linked Not AA 7-Mar-12 $500,000.00 1.59% 0.00% $402,300.00 $403,450.00 $406,800.00 -$93,200.00]
NOTE roperty Linked Note 7-Sep-12 $500,000.00 1.59% 0.00% $403,800.00 $403,600.00 $393,850.00 -$106,150.00)
[TOTAL LONGREACH CAPITAL $1,000,000.00 3.19% $806,100.00 $807,050.00 $800,650.00 ($199,350.00)]
COMMONWEALTH BANK

EQUITY LINKED DEPOSIT Equity Linked Note 20-Sep-11 $500,000.00 1.59% 3.00% $491,400.00 $491,550.00 $488,850.00 $11,150.00]
EQUITY LINKED DEPOSIT GI100 Equity Linked Note 03-Aug-10 $500,000.00 1.59% 3.00% $507,150.00 $507,400.00 $510,100.00 $10,100.00]
EQUITY LINKED DEPOSIT ELN SERIES 2 Equity Linked Note 05-Nov-12 $500,000.00 1.59% 3.00% $480,050.00 $475,450.00 $474,400.00 $25,600.00]
BENDIGO BANK SUBORDINATED DEBT oating Rate Sub Debt 09-Nov-12 $500,000.00 1.59% 4.36% $434,880.00 $436,245.00 $441,215.00 $58,785.00)
BANK OF QUEENSLAND Term Deposit 12-Aug-10 $1,000,000.00 3.19% 4.80% $1,000,000.00 $1,000,000.00 $1,000,000.00 $0.00
BANK OF QUEENSLAND BOND Bond 16-Mar-12 $1,000,000.00 3.19% 5.35% $1,000,000.00 $1,000,000.00 $1,000,000.00 $0.00)
[TOTAL COMMONWEALTH BANK $4,000,000.00 12.76% $2,913,480.00 $3,910,645.00 $3,914,565.00 ($85,435.00)|
FIIG SECURITIES

IAQUADUCT AA- incipal Protected Note 21-Jun-10 $1,000,000.00 3.19% 0.00% $953,300.00 $956,100.00 $953,300.00 -$46,700.00]
[TELSTRA LINKED DEPOSIT NOTE incipal Protected Note 30-Nov-14 $500,000.00 1.59% 4.19% $185,910.00 $356,290.00 $385,000.00 -$115,000.00
JAUSTRALIAN DEFENCE CREDIT UNION Term Deposit 0.00% $1,000,000.00

ISAVINGS AND LOANS CREDIT UNION Term Deposit 0.00% $1,000,000.00

[TOTAL FIIG SECURITIES $1,500,000.00 4.78% $2,139,210.00 $1,312,390.00 $1,338,300.00 ($161,700.00)]
JMAITLAND MUTUAL

MAITLAND MUTUAL SUB DEBT oating Rate Sub Debt 30-Jun-13 500,000.00 1.59% 4.64% $500,000.00 $500,000.00 $500,000.00 $0.00
MAITLAND MUTUAL TERM DEPOSIT Term Deposit 25-Aug-09 562,420.35 1.79% 3.99% 556,584.50 556,584.50 562,420.35 $0.00
MAITLAND MUTUAL SUB DEBT oating Rate Sub Debt 31-Dec-14 500,000.00 1.59% 4.63% $500,000.00 $500,000.00 $500,000.00 $0.00
[TOTAL M'LAND MUTUAL $1,562,420.35 4.98% $1,556,584.50 $1,556,584.50 $1,562,420.35 $0.00
[TOTAL INVESTMENTS $28,192,797.33 89.92% $19,046,788.30 $17,806,463.18 $16,821,976.99 ($8,370,820.34),
JAVERAGE RATE OF RETURN ON INVESTMENTS 2.62%

CASH AT BANK $3,160,255.19 10.08% 2.95% ($530,586.50) $2,233,981.11 $3,160,255.19 $0.00
JAVERAGE RATE OF RETURN ON INVESTMENTS + CASH 2.73%

[TOTAL CASH & INVESTMENTS $31,353,052.52 100.00% $18,516,201.80 $20,040,444.29 $19,982,232.18 ($8,370,820.34),
BBSW FOR PREVIOUS 3 MONTHS 3.16%

CERTIFICATE OF RESPONSIBLE ACCOUNTING OFFICER

the Regulations and Council's investment policy.
P GESLING

* Lehman Brothers is the swap countemparty to theses transactions and as such the deals are in the process of being unwound. No valuation information is available.

I, Peter Gesling, being the Responsible Accounting Officer of Council, hereby certify that the Investments have been made in accordance with the Local Government Act 1993,
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ATTACHMENT 2

Cash and Investments Held

Cash atBank | Investments | Total Funds
Date $m) $m) ($m)

Jun-08 5.899 28.907 34.806
Jul-08 1.780 29.407 31.187
Aug-08 3.939 33.846 37.785
Sep-08 4141 32.918 37.059
Oct-08 1.934 30.418 32.352
Nov-08 3.234 28.179 31.412
Dec-08 1.031 30.179 31.210
Jan-09 3.147 27.683 30.830
Feb-09 2.364 29.187 31.551
Mar-091- 0.531 30.187 29.656
Apr-09 2.234 27.187 29.421
May-09 3.160 28.193 31.353

Cash and Invested Funds for the Period ended
31/5/2009

$ (millions)
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ATTACHMENT 3

Australian Term Deposit Accumulation Index

Index
Value
Date (%)
Jun-08
Jul-08| 8.1102

Aug-08| 7.6563
Sep-08[ 7.6020
Oct-08| 6.6626
Nov-08| 5.9328
Dec-08| 5.2972
Jan-09| 4.7113
Feb-09| 4.0024
Mar-09| 3.8542
Apr-09| 3.7513
May-09| 3.6960

Australian Term Deposit Index as at 31/5/2009
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INFORMATION ITEM NO. é

ACCESS TO INFORMATION - SECTION 12 LOCAL GOVERNMENT ACT
1993

REPORT OF: TONY WICKHAM - EXECUTIVE OFFICER
FILE: PSC2008-3083

BACKGROUND

The purpose of this report is to advise Council and make public the reasons for not
granting access to documents/information under Section 12A, Local Government
Act 1993.

In accordance with Section 12A (1), Local Government Act 1993, the General
Manager or any member of staff who decides that access should not be given to a
document or other information to the public or a councillor, is required to provide
Council with written reasons for the restriction. Sub-section 12A (2) requires that the
reason must be publicly available.

The requests shown in ATTACHMENT 1 to this report are those that are made in writing
and determined by Council's Executive Officer for 2008/09 during the April to June
2009 period.

A total of 18 applications received, 9 with full access granted and 9 with restrictions
as shown below.

Total received for the year to June 2009 is 59 applications.

ATTACHMENT 1 provides Council with the details of the request and the reasons why
access was not fully granted. The names of applicants have not been provided as
this would be a breach of the Privacy & Personal Information Protection Act 1998.
Further details may be available should Councillors require it.

In addition fo these figures one 1 application was received under the Freedom of

Information Act for the period of April to June 2009. Total received for the year to
March 2009 is 8 applications.

ATTACHMENTS

1) Listing of requests under Section 12 of the Local Government Act 1993.
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LISTING OF REQUESTS UNDER SECTION 12 OF THE LOCAL GOVERNMENT ACT 1993

ATTACHMENT 1

No. File No.

Information requested

Determination

1 | PSC2009-01124

Seeking development
application information

Part released due to copyright
legislation

2 | PSC2009-01246

Seeking development
application information

Not held

3 | PSC2009-01277

Seeking development
application information

Part released due to copyright
legislation and also not held

4 | PSC2009-01306

Seeking information on
landownership

Part released due to Privacy &
Personal Information Protection
Act

5 | PSC2009-00094

Seeking Court
information

Not held by Council

6 | PSC2009-01646

Seeking development
application information

Part released due to copyright
legislation

7 | PSC2009-01900

Seeking development
information

Part released due to Privacy &
Personal Information Protection
Act

8 | PSC2009-01949

Seeking development
information

Part released due to Business
Affairs

9 | PSc2009-02109

Seeking a tape recording
of council meeting

Not held
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STRATEGIC
COMMITTEE
RECOMMENDATIONS
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ITEM NO. 1 FILE NO: PSC2007-1942

PRINCIPAL PORT STEPHENS LOCAL ENVIRONMENTAL PLAN

REPORT OF: TREVOR ALLEN — MANAGER, INTEGRATED PLANNING

RECOMMENDATION IS THAT COUNCIL:

1.

Resolve to prepare the draft Port Stephens Local Environmental Plan
(Principal LEP) pursuant to Section 54 of the Environmental Planning and
Assessment Act 1979 (the Act) in accordance with the Standard Instrument
(Local Environmental Plans) Order, 2006;

Advise the Director General of the NSW Department of Planning that, in
Council's opinion, a local environmental study under Section 57 of the Act is
not necessary on the basis that the preparation of the Port Stephens Futures
Strategy and associated technical studies will inform the preparation of the
draft LEP;

Commence referrals to the relevant government agencies in accordance
with Section 62 of the Act; and

Review and update Development Contfrol Plan 2007 to include
conseqguential amendments to support the Principal LEP in accordance with
the provisions of Section 74C of the Act.

STRATEGIC COMMITTEE - 07* July 2009

RECOMMENDATION:
Councillor John Nell That Council:
Councillor Shirley O’Brien 1. Resolve to prepare the draft Port

Stephens Local Environmental Plan
(Principal  LEP)/planning  proposal
pursuant to Section 54 and 55 of the
Environmental Planning and
Assessment Act 1979 (the Act) in
accordance with the Standard
Instrument  (Local  Environmental
Plans) Order, 2006;

2. Advise the Director General of the
NSW Department of Planning that, in
Council’s opinion, a local
environmental study under Section 57
of the Act is not necessary on the
basis that the preparation of the Port
Stephens  Futures  Strategy and
associated technical studies will
inform the preparation of the draft
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LEP;

3. Commence referrals to the relevant
government agencies in
accordance with Section 62 of the
Act; and

4. Review and update Development
Control  Plan 2007 to include
consequential amendments fo
support  the  Principal LEP in
accordance with the provisions of
Section 74C of the Act.

In accordance with the Local Government Act 1993, a division is required for this
item.

Those for the Motion: Councillors Bruce MacKenzie, Sally Dover, Shirley O'Brien, Steve
Tucker, Geoff Dingle, Frank Ward, John Nell, Bob Westbury, Daniel Maher, Ken
Jordan and Peter Kafer.

Those against the Motion: Nil

ORDINARY COUNCIL - 28™ July 2009

232 Councillor John Nell It was resolved that the recommendation be
Councillor Ken Jordan adopted.

In accordance with the Local Government Act 1993, a division is required for this
item.

Those for the Motion: Cr Peter Kafer, Glenys Francis, Ken Jordan, Daniel Maher, Shirley

O’'Brien, Geoff Dingle, John Nell, Frank Ward, Bob Westbury, Sally Dover and Bruce
MacKenzie.

Those against the Motion: Nil.

The purpose of this Report is to recommend Council formally resolve to prepare the
draft Port Stephens Local Environmental Plan (Principal LEP) under section 54 of the
Environmental Planning and Assessment Act, 1979 (the Act). This Report also
provides an overview of existing planning documents and work currently underway
that will inform the preparation of the Principal LEP.

BACKGROUND
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Local environmental plans (LEP) are an integral element of the current NSW Planning
System. Although prepared by local councils, LEP’s are required to be made by the
Minister for Planning.

As part of the NSW Planning Reform Agenda, all councils are required to prepare a
new LEP to comply with the Standard Instrument (Local Environmental Plans) Order,
2006 within a designated time period. Port Stephens Council is required to prepare a
draft Principal LEP in the new Standard Instrument Template format by March 2011.
Existing Planning Position

Lower Hunter Regional Strategy (2006)

In October 2006, the NSW State Government Cabinet endorsed the Lower Hunter
Regional Strategy (LHRS). The Strategy indentifies that Port Stephens will be required
to accommodate a significant amount of additional population. The Strategy
provides that 60% of new dwellings will be provided in new release areas and 40% will
be provided within the existing urban areas. The targets proposed by the Strategy
are 12,500 new dwellings and 6,100 additional jobs.

Port Stephens Futures Project

The Futures Project engages with the community - residents, businesses and
stakeholders - to identify how we would like Port Stephens to look in the future. The
Project commenced in October 2008 with a series of workshops across the LGA,
followed by a Forum in May 2009 which brought the community together to develop
a set of values and a vision for the future. The findings of this Project will be
presented in a report to Council proposed for later this year. It is expected that the
information from this Project will provide the direction for the Principal LEP by the
development of a robust future vision for the LGA.

Port Stephens Community Settlement & Infrastructure Strateqgy (2007)

The Community Settlement and Infrastructure Strategy (CSIS) was adopted by
Council on the 24 April 2007 and seeks to plan and manage the future settlement
patterns, growth, infrastructure provision and environmental management of the Port
Stephens Local Government Area (LGA) up to 2031. The fundamental approach of
the document is to develop sustainable communities with commercial, residential
and industrial land being placed strategically to mutually support each other.
Developing sustainable communities is also critical for the rural lands within the LGA
in relation to the transport of goods, connections to townships for employment and
services, as well as the close proximity of products/produce for the immediate area.

The CSIS is currently being updated to reflect the recent adoption of local area
strategies for Anna Bay and Medowie.

Port Stephens Local Environmental Plan 2000
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The current LEP has been in force since 29 December 2000. Over the years there
have been several amendments to the document. The LEP 2000 will be translated
into the Principal LEP where practicable and appropriate.

Port Stephens Development Control Plan 2007

Development Control Plan (DCP) 2007 was the result of consolidating Council's
existing DCP’s at the time info one single document and updating a range of
provisions and controls. As this DCP references and supports the current practices
and policies established in LEP 2000, several consequential amendments will need to
occur to ensure the DCP is consistent with the Principal LEP. Also this review is a
fimely opportunity to consider how the document has operated over that last two
years and consider feed back from the community of its application and quality of
outcomes.

Port Stephens Sustainability Policy

The Port Stephens Sustainability Policy provides Council with a clear mandate to
undertake all of its operations in a sustainable manner. This Policy is a major
consideration in the preparation of all Council documents including LEP's. This Policy
is currently under review; however, the principles are sound and will be used to
inform the development of the Principal LEP.

Supporting Studies

The following studies have been identified as being required to inform the
preparation of the Principal LEP to conform with the Standard Instrument Template.

Rural Lands Study

In November 2008 a rural lands study commenced. The Study aims to review the
existing activities on rural zoned land, consider both the current and future role of the
rural areas, identify contributory values of the rural landscape and develop an
understating of the role of the rural areas in the local economy. This Study will then
inform the selection of appropriate zones from the Standard Instrument Template
and relevant DCP provisions. This Study is nearing completion and will form part of
the exhibition material for the Principal LEP.

Retail and Commercial Centres Study

The existing LEP 2000 only has one commercial zone. This does not provide a clear
distinction between the roles performed by the commercial centres. The Standard
Instrument Template provides an opportunity to reinforce the commercial hierarchy
to complement the hierarchy outlined in the LHRS and CSIS. This Study has now
commenced and will form part of the exhibition material for the Principal LEP.

Residential Density Study
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The existing LEP 2000 has two residential zones — 2(a) Residential and 2(c) Residential.
The main distinction between the two zones is that the 2(c) zone allows for increased
density, height and additional activities such as tourist facilities. The CSIS identifies
the need for greater diversity of housing located in and around neighbourhoods,
vilages and town centres. As the LHRS identifies increased population for the area
and the CSIS has already established sound principles for growth, the next step is to
review the current residential zones and their function in association with the
community. Through this process relevant residential zones from the Standard
Instrument Template will need to be identified and included in the Principal LEP. It is
anticipated that this review will be undertaken early 2010. It is anficipated that this
review may also inform consequential amendments to the DCP.

FINANCIAL/RESOURCE IMPLICATIONS

The financial impacts associated with the development of the Principal LEP including
the background studies and community engagement have been addressed in a
previous Council report which identified the legal requirements of having to prepare
a Principal LEP, the background information lacking from current studies and
additional technical staffing resources required to meet the timeframe set by the
DoP. This Report does not request any further funding at this point in time.

LEGAL AND POLICY IMPLICATIONS

Adoption of the recommendations of this Report will formally commence the process
of preparing a Principal LEP in accordance with the provisions of the Act. The legal
frame work around the preparation of LEP’s is extensive. The reform agenda of the
DoP has further increased the requirements with the intfroduction of the Standard
Instrument Template, additional section 117 directions, changes to the Act, new
SEPPs, practice notes and planning circulars all of which are undergoing constant
additions and changes/clarification in interpretation. The Standard Instrument
Template, in particular, will control the content and format of the Principal LEP.

The Template provides:

e Specific definitions - no addifional definitions are to be added to the
Dictionary

e List of standard zones — no additional zones to be added

e /one objectives — each zone has a set of core objectives. Councils may be
able to provide up to three additional objectives to tailor the zone to the
existing area

e Permitted and prohibited uses — the land use table mandates specific
prohibited and permitted land uses. Councils may add to this list of land uses
providing they remain consistent with the zone objectives and are taken from
the specified definitions Dictionary

e Clauses — almost 40 clauses are mandated and listed as either compulsory or
opftional

e Local provisions — councils may address specific circumstances by adding
local provisions as a new clause provided they do not undermine the intent of
the mandated clauses
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e Principal Development standards — clauses which address such matters as
minimum lot sizes, heights of buildings and floor space ratio. Any of these
provisions currently in DCP's must now be included in the Principal LEP only

e Schedules - there are currently five schedules e.g. Environmental Heritage

A local environmental study (LES) is required under section 57 of the Act to support
the development of the Principal LEP. As recommended, the Department of
Planning will be requested to confirm that the Futures Strategy be considered as the
LES, which is further supported by existing adopted Council documents such as the
CSIS, Medowie and Anna Bay Strategies.

SUSTAINABILITY IMPLICATIONS

The Principal LEP will be developed in accordance with the fundamental objective
of developing/enhancing and supporting a sustainable Port Stephens community.

CONSULTATION

The preparation and public exhibition of the Principal LEP will involve extensive
consultation with councillors, community members, staff, industry representatives,
specific interest groups such as the heritage committee and various government
agencies including the DoP. Consultation will take various forms such as workshops,
presentations, informal and formal discussions, correspondence and afttendance at
events such as business breakfasts etc.

The existing Futures Reference Group which includes members of the business
community, residents and special interest groups will also act to provide support and
direction for the development of the Principal LEP.

OPTIONS

1) Council resolve to support the recommendations of this Report fo commence
the formal process of preparing a Principal LEP in accordance with the
provisions of the Act. This is the recommended option.

2) Request changes to the recommendation. The impacts of this option would
need to be considered in the context of the changes and the consequential
resource implications. This is not a recommended option.

3) Not support the recommendation. This is not the preferred option and will
inhibit the Council’s ability to meet the requirements of the DoP to prepare a
draft principal LEP by 2011.

ATTACHMENTS

Nil
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COUNCILLORS ROOM
Nil
TABLED DOCUMENTS

Nil
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ITEM NO. 2

PARKING ENFORCEMENT POLICY

FILE NO: PSC2009-00647

REPORT OF: BRUCE PETERSEN — MANAGER, ENVIRONMENTAL SERVICES

RECOMMENDATION IS THAT COUNCIL:

1) Resolve to place the draft Parking Enforcement Policy (Attachment 1) on
public exhibition for a period of 28 days;

2) That after the exhibition period the draft Policy be adopted in its current form
if no submissions are received, or referred back to Council for consideration if

significant submissions are received.

STRATEGIC COMMITTEE - 07* July 2009
RECOMMENDATION:

Councillor Bruce MacKenzie
Councillor Ken Jordan

That Council:

1. Resolve to place the draft Parking
Enforcement Policy (Attachment
1) on public exhibition for a period
of 28 days;

1. That after the exhibition period the
draft Policy be referred back to
Council.

Cr Peter Kafer left the meeting at 6.56pm prior to voting on Item 2.

ORDINARY COUNCIL - 28™ July 2009

233 Councillor Daniel Maher It was resolved that the matter be deferred

Councillor Bob Westbury to the next Operations Committee Meeting.

BACKGROUND

The purpose of this report is to seek Council’'s support of the draft Parking Policy.
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The purpose of the Parking Enforcement Policy is to provide standard procedures to
be followed by staff in parking enforcement, to establish good practice and to
enable the public to become aware of Council's parking enforcement policy and
procedures.

The Draft Policy and associated guideline (Atftachment 1) has been prepared after
consultation with Councillors and key staff and through analysis of other Council
Policies.

FINANCIAL/RESOURCE IMPLICATIONS

The adoption of the Parking Enforcement Policy is not expected to have either
financial or resource implications for Council. Council officers are already engaged
in the parking enforcement function having regard to a responsibility to enforce the
Australian Road Rules for safety and also to ensure fair and equitable furnover of
parking spaces to support commerce.

Whilst it is not expected that the adoption of the recommended Parking
Enforcement Policy would have significant financial impacts, it must be recognised
that changes in focus, priorities and resourcing of this function can have budget
implications.

LEGAL AND POLICY IMPLICATIONS

The draft Policy has been prepared having regard to the applicable legislation
relevant to parking enforcement and does not go beyond the legislation or
established parking principles. It also refers to issues such as safety, duty of care and
the discretion of officers, which Council should always consider when developing
enforcement policies.

BUSINESS EXCELLENCE FRAMEWORK

Port Stephens Council is a quality driven organisation. We use the Business
Excellence Framework as a basis for driving organisational excellence. The
Framework is an integrated leadership and management system that describes
elements essential fo organisational excellence. It is based on eight (8) principles.

These outcomes align with the following Business Excellence principles:-

2) CUSTOMERS - Understand what markets and customers value, now and into
the future, and use this to drive organisational design, strategy, products and
services.

3) SYSTEMS THINKING — Continuously improve the system.
5) CONTINUOUS IMPROVEMENT - Develop agility, adaptability and responsiveness
based on a culture of continual improvement, innovation and learning.

6) INFORMATION AND KNOWLEDGE - Improve performance through the use of
data, information and knowledge to understand variability and to improve
strategic and operational decision making.
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7) CORPORATE AND SOCIAL RESPONSIBILITY — Behave in an ethically, socially and
environmentally responsible manner.

8) SUSTAINABLE RESULTS — Focus on sustainable results, value and outcomes.

SUSTAINABILITY IMPLICATIONS

SOCIAL IMPLICATIONS

The community benefits from safe and fair parking enforcement with the most
important objective of Council being the preservation of safety of pedestrians and
drivers.

ECONOMIC IMPLICATIONS

Councils parking enforcement function can have economic impacts for Council, the
general public and business. Business's benefit from parking enforcement which
stimulates turnover of parking spaces and access to central business districts (CBDs).
It is therefore important that Council apply parking legislation consistently and fairly.
ENVIRONMENTAL IMPLICATIONS

Nil Environmental implications.

CONSULTATION

A parking policy consultative group consisting of Councillors Westbury, Francis and
Tucker was formed to consider the development of a Parking Policy. The group met

once and provided valuable input to the draft Policy.

All Councillors have had the opportunity to provide input during a two way
conversation on 7 April 2009.

Parking enforcement policies of Newcastle Council, City of Melbourne and ACT
Government were analysed to assist in the preparation of the draft Policy.

OPTIONS

1) Adopt draft in principle and place on public exhibifion
2) Request redraft of policy

3) Reject policy.

ATTACHMENTS

1) Draft Parking Enforcement Policy and associated Parking Guidelines.
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ATTACHMENT 1
DRAFT POLICY

Dont qulaw

C-O-U-N-C-I-L

POLICY
Adopted:
Minute No:
Amended:
Minute No:
FILE NO: PSC2009-00647
TITLE: PARKING ENFORCEMENT POLICY

REPORT OF MANAGER ENVIRONMENTAL SERVICES
BACKGROUND

Council has prepared this Policy (and associated Guidelines) to guide parking
enforcement (under the Australiaon Road Rules) in Port Stephens. The Policy and
Guidelines were prepared after consultation with Councillors and key staff.

OBJECTIVES

The overriding purpose of the Policy and Guidelines is to provide Council with a
means to guide Parking Enforcement.

The Parking Enforcement Policy and Guidelines promote:
Safety
Good customer service
Standard procedures to be followed by staff in parking enforcement
Good practice in parking enforcement
Transparency so the public is aware of Council’'s approach to parking
enforcement and associated procedures
Consistency in parking enforcement
Equity in the way the Australion Road Rules are enforced.

PRINCIPLES

1) Council is the primary responsible regulatory authority for parking enforcement
in Port Stephen:s.

2) Council has a duty of care to reasonably enforce parking legislation in order
to maintain pedestrian and driver safety, promote commerce through
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turnover of parking spaces and to enable fair and equitable access to
parking for special groups of motorists.

3) Council’s Parking Enforcement Policy and Guidelines cannot modify or
exceed or fall short of legislative requirements but can set the culture and
priorities of this organisation in relation to the enforcement of the Australian
Road Rules.

4) In applying the Policy, Council must have regard to local issues and available
resources.

POLICY STATEMENT

Council will encourage the community to adhere to the Australian Road Rules and
to consider the safety and convenience of other drivers and pedestrians when
parking in Port Stephens.

Council will encourage a spirit of cooperation between all parties and provide
educational materials to the community where appropriate.

In enforcing this Policy, Council will place a high priority on driver and pedestrian
safety.

RELATED POLICIES

Compliance Policy
Prosecution Policy

SUSTAINABILITY IMPLICATIONS
SOCIAL IMPLICATIONS

The community benefits from safe and fair parking enforcement with the most
important objective being the preservation of safety of pedestrians and drivers.

ECONOMIC IMPLICATIONS

Councils parking enforcement function can have economic impacts for Council and
the general public and business. Business benefits from enforcement which stimulates
turnover of parking spaces and access to central business districts (CBDs). It is
therefore important that Council apply parking legislation consistently and fairly.

Whilst it is not expected that the adoption of a Parking Enforcement Policy would
have significant financial impacts, it must be recognised that changes in focus,
priorities and resourcing of this function can have budget implications.

ENVIRONMENTAL IMPLICATIONS

Nil
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RELEVANT LEGISLATIVE PROVISIONS
Australion Road Rules
Local Government Act

IMPLEMENTATION RESPONSIBILITY
Co-ordinator Environmental Health and Regulation
Rangers Team

REVIEW DATE
3 years from adoption
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Part 1 - Objectives

Vision

1.

We value safe parking practices and
the provision of equitable and fair
access to parking facilities for all Port
Stephens residents and visitors.

The purpose of the Policy

Provide standard procedures to be followed by all Officers.

Provide guidelines so that all Officers can carry out their duties to the same
standard and avoid using different interpretations.

Act as an ongoing reference document for Officers, Mangers and Council so
that all stakeholders apply a consistent approach to parking enforcement.

Aid new Officers during their initial fraining period.

To enable the public to become aware of Council's parking enforcement
procedures and policies.

What is the Purpose of Parking Surveillance?

Monitor and promote road and pedestrian safety.
Ensure the equitable use of kerbside parking spaces.

Ensure parking turnover to assist commerce and frade or access to areas of
high demand.

Ensure compliance with the Australian Road Rules 1999 and associated
Regulations.

To improve vehicular and pedestrian access for residents, workers shoppers and
visitors to the LGA.

Provide Civic information.
Investigate and act on complaints.
e Represent Port Stephens Council in a professional and courteous manner.

Page 1
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3.

. Part 2 - Officer’s Responsibilities

Officer’s obligations

Officers conduct activities with the highest standards of ethics and integrity

Officers ensure policies and procedures are followed and internal controls are
adhered to.

Officers take responsibility for their own decisions, performance and
achievements.

Officers support an equitable working environment by treating colleagues
and customers fairly and with dignity and respect.

Officers work within the team to achieve team goals.
Officers embrace new ideas, tfechnology, systems and processes.

Officers recognise the efforts, contributions and achievements of others within
the Team.

Officers respect the diversity of individuals and value their contribution to Port
Stephens Council.

Officers must be consistent.
Officers should be courteous and polite.

When new signs are installed a minimum period of 1 day is to be given as a
grace period unless otherwise informed by the Coordinator Environmental
Health and Regulation. If an officer is unsure or notices any new installation
they are to contact the Facilities and Services Group for verification of when
the signs were installed.

All signs that are missing, damaged or obscured by foliage are to be reported
to the Facilities and Services Group.

Port Stephens Council is Smoke Free workplace. There is to be no smoking in
any Council building or vehicle. An Officer should not smoke while actively
engaged in Council functions.

Page 2
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4. Officers Checklist

It is the Officers responsibility to ensure they have all equipment necessary to carry
out their daily duties.

All necessary PPE equipment including Hat and Vest

Pinforce handheld and printer
Mobile Phone

Digital Camera

Notebook

Complaint List

Pen

Chalk

Offence booklet

Business Cards

Uniform clean and tidy
Equipment clean and working
Test Token

It is the Officer’s responsibility to ensure that their uniform is clean and tidy, that all
their equipment is charged and operational and that they are carrying enough
Parking Penalty Nofices.

5. Uniform and Issued Equipment

First impressions have the greatest impact and are lasting impressions
The Officer’s uniform is infended o present a smart efficient appearance.

Officers should be conscious that the image projected by one Officer will influence
the overall picture of how Officers are regarded or viewed in general.

Port Stephens Council issues each Officer with an allotment of uniforms sufficient to
allow for frequent changing.

Uniforms are to be maintained in a neat, clean and presentable condition.

Hats or caps are to be worn at all times when an officer is in the field.

e Shoes/boots — As issued by Council.

e Safety Vests are to be worn at all times when working within a road related
area This is a Workcover and Council requirement.

e Only long sleeve shirts are to be worn without a jumper or jacket in accordance
with Council’s Sunsafe Policy.

Page 3
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5a.

5b.

5c.

Official Notebooks

Storage and maintenance of notebooks is the officer’s responsibility. Daily
enfries are to be made e.g. day, date, work activities. These notebooks are
to be used to record incidents, conversations or other unusual events that
may take place during a shift. These entries may or may not be used in any
proceedings at a later date. All entries must be made neatly and concisely.
Commencing with page 1, all entries should be in order of date and time. A
line should be ruled under each entry and a one line space left before
commencing the next entry. When an error occurs put a line through and
the wording inserted in such a manner as to leave the original legible. Note
book storage is the Officers responsibility.

Notebooks are to be used as a supplement to the Pinforce hand held
device. All notes that are relevant to a Parking Penalty Notice are to be
recorded on the Pinforce handheld device.

Mobile Phones

Mobile Phones are the property of Port Stephens Council. They are to be
used for work related matters in accordance with Council’'s Code of
Conduct and any Management Directive issued in relation to the use of
mobile phones.

It is the responsibility of the Parking Officer to have their issued mobile phone
fully charged at the commencement of their shift.

Note: Mobile phones are not to be placed on loud speaker or hands free
by an officer while on the street.

Camera

Each officer has been provided with a digital camera. Cameras are to be
used in accordance with the Code of Conduct.

Page 4
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6. Issuing an Infringement Notice

éa

.Relevant Acts

1) Local Government Act 1993

Parking can be enforced on land that is owned by the Local Authority,
entrusted or controlled by the Local Authority, or where Council has entfered
info an agreement with private property owners to enforce parking restrictions
applicable to free carparks.

Council owns time limited free carparking areas in Raymond Terrace and
Nelson bay.

Council has also entered infto agreements to patrol time limited carparks at
Raymond Terrace Marketplace, Salamander Shopping Centre and the
D'albora Marina private carparks.

2) Roads Act and Australian Road Rules

The Australian Road Rules(ARR) were adopted in NSW in December 1999.
The rules govern parking on roads and road related areas and are consistent
nationally. Council Officers are authorised to enforce the Australiaon Road
Rules within all road related areas within Port Stephens. The following
legislation is also applicable to Councils parking surveillance activities.

Road Transport (Safety and Traffic Management)
Road Rules Regulation 1999
Road Transport (General) Act 1999

6b. What an Officer should consider before issuing a Parking Penalty Notice
An Officer should:

Be in full view of the public and in full uniform when issuing a Parking
Penalty Notice. An exemption to this is where an Officer witnesses an
offence that represents a significant risk to the health and safety of the
public whether the officer is on duty or not. Evidence relating to such an
offence may be collected wether or not the officer is within view of the
public or irrespective as to whether the officer is in official uniform or on
duty.

Form an opinion based on facts-if in doubt don't issue.
ldentify the offence vehicle is committing.

Examine the signage, markings, ticket machine or chalk mark.
Consult with Supervisor if necessary.

Page 5
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Part 3 - Specific Parking Offences

7. Procedures to be followed for Specific Parking Offences

7a. Ticket Parking Offences

During patrols of the Nelson Bay foreshore area, machines within the patrolled
area are to be checked for the following:

= Correct time.

= Any lights flashing, or Out Of Order Display.

= Any visible damage to the machine.

e Or any other Indiscretion.

Where faults are detected they are to be reported to the appointed contractor
immediately for repair.

Officer discretion is to be used in determining whether patrols of the area
should continue having regard to the number of machines out of order and the
fair and reasonable capability of drivers to access alternative machines within
a short distance of the faulty machine.

7a.1

Park without Current ticket or Expired Ticket

Check vehicles for tickets that have expired or vehicles that do not have
tickets. Checking is to involve a complete view of all possible display surfaces
including the front dash, car seats, and rear dash.

If no ticket displayed or time has expired by the grace period. - a Parking
Penalty Notice is to be issued. ( for grace period see Part 12)

If a ticket is upside down (face down) and the ficket is unable to be read,
issue a Parking Penalty Notice and make a note describing the position of
the ficket. Take a photo when possible.

If two fickets are on the dashboard and were purchased within a short
period of time, total the two tickets to arrive at a correct time of expiry.

Photographs are to be taken, if possible, of the registration plate along with
sufficient photographs to demonstrate that a ticket has expired or is not
reasonably displayed.

Page 6
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7b. Permissive Parking (time limited)

A driver may park a vehicle for the period indicated on a permissive parking
sign.

A number immediately to the left of the lefter P indicates that a driver must
not park on the length of road, or in the area continuously for longer than
the number of hours or minutes shown.

A number together with the word minute, immediately to the right of the
letter P indicates that a driver must not park on the length of road, or in the
area continuously for longer than the number of minutes or hours shown.

If a vehicle is parked for longer than the time indicated (with the addition of
the grace period)-a Parking Penalty Notice is to be issued.

7b.1 Exceeding Time

Vehicles suspected of being parked in a ficket or time limited parking area
should be issued with a parking penalty notice if it is determined that they have
exceeded time.

Various methods can be used to mark vehicles to establish that time has been
exceeded. These include -

e Flectronic marks or valve stemming. ( not available at present time)

e Chalk mark across the tyre tread in a location which can be verified by
the Officer.

e |f doubt exists as to whether or not the vehicle has moved no penalty
notice is to be issued.

7b.2 Exclusions

Vehicles found committing a ticket or exceed time offence are to be checked
for the following permits:

e Mobility Parking Scheme - Check expired date
e Special event authority that may be issued from time to fime.
e Any other note or message left by the driver to indicate that the vehicle is

incapacitated or providing any other sustainable reason why the vehicle
has not complied with parking requirements.

Page 7
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7¢c No Stopping
The enforcement of No Stopping Zones is important as these zones are
invariably placed in locations to preserve pedestrian and driver lines of sight
with the objective of preserving safety.

If a vehicle stops in an area clearly sign posted as No stopping - a penalty
notice is to be issued.

7d  No Parking

In accordance with the Australian Road Rules, the driver of a vehicle parked
in a No Parking zone must be within 3 metres of the vehicle and must not
exceed a stay of 2 minutes.

If an officer observes that a vehicle is unattended in accordance with the
above Rule or stays in locatfion longer than 2 minutes with the driver in
attendance- a penalty notice is to be issued.

7e Loading Zone

The enforcement of Loading Zones is important to ensure that commercial
vehicles can access central business districts for the loading and unloading
of goods and passengers. When these areas are used illegally, dangerous
parking practices can occur.

The New South Wales Road Rules (Road Transport - Safety and Traffic
Management) indicate that in a Loading Zone the following rules apply:

e Sedans are not permitted unless they are setting down/picking
up passengers

e Station Wagons or a motor bike that has 3 wheels and is
constructed principally for the conveyance of goods are
permitted to park for a period of up to 15 minutes

e [f the vehicle is constructed principally for the conveyance of
goods other than a station wagon or a 3 wheel bike you may
park for a period of up to 30 minutes

e |f a sedan vehicle is unattended in a loading zone,- a parking
penalty notice is to be issued.

e If a sedan is attended, the Officer should advise the driver to
move off the loading zone immediately. If the driver does not
comply then a Parking Penalty Notice is to be issued for Stop in
Loading Zone. Vehicles must not be simply waived on, but driver
spoken to.
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For vehicles that are permitted to park in a Loading Zone (Road Transport -
Safety and Traffic Management) they are to be chalked or observed for the
nominated periods (tfime limit plus Grace period) and issued with a Parking
Penalty Notice if they exceed this time.

7f Taxi Zone

If a vehicle other than a taxi is unattended, it is to be issued with a parking
penalty notice. If a person is approaching the vehicle and the officer has
not commenced the parking penalty notice, the Officer should advise the
driver that they are not permitted to park in a taxi zone. If the parking
penalty notice has been commenced, the penalty nofice is to be issued.

If the vehicle is aftended, verify with the driver that the vehicle is not
disabled. If the vehicle is drivable request the driver fo move on immediately.
If the driver refuses issue a Parking Penalty Notice for Stop in Taxi Zone.

79 BusZone

If a vehicle other than a bus, stops in a bus zone, a parking penalty notice is
to be issued.

A vehicle, other than a bus cannot set down or pick up passengers in a bus
zone. If a vehicle is observed using a bus zone in this manner, a Parking
Penalty Notice is to be issued.

Buses must only use bus zones for the setting down and picking up of
passengers. Where a bus is observed to be unattended (parked) in a bus
zone it is to be issued with a penalty notice. If the bus is attended, the driver
is fo be requested to move out of the bus zone immediately. If the driver
does not do this then a penalty notice is to be issued.

7h Disobey Clearway sign
If a vehicle stops on a Clearway a Parking Penalty Notice is to be issued.
7i Work Zone

Works Zones are created to allow for the delivery of materials to consfruction
or building sites or to allow access for vehicles which are related to the
building activity. The Australion Road Rules do not specify which class of
vehicle is permitted to use Work Zones and therefore enforcement is difficult
as the Officer needs to determine whether or not the vehicle is related to the
activities on the adjacent site. Therefore Work Zones are enforced based
largely upon complaint or if an Officer witnesses the parking offence. In
these cases a Parking Penalty Notice is to be issued to the offending vehicles.
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7j Mail Zone

Mail Zones are design so that only Australia Post vehicles may stop no other
vehicles are permitted at any fime. If a vehicle other than an Australia Post
Vehicle is stopped or parked a Parking Penalty Notice is to be issued.

7k Truck Zone

Any venhicle under 4.5 tonne is not permitted to stop in a Truck Zone, however a
driver is permitted to drop off or pick up passengers. If a vehicle is unattended a
Parking Penalty Noftice is to be issued.

71 Parking across driveway access to/from land

If a vehicle is parked across a driveway and is unattended, the Officer is to
allow 2 minutes and if the vehicle remains unattended a Parking Penalty Notice
is to be issued.

7m Pedestrian Crossing/Children Crossing

Vehicles are not permitted to stop on or near a Pedestrian Crossing /Children
Crossing under any circumstances; a Parking Penalty Nofice is to be issued.
There is zero tolerance for this offence in school zones.

7n Obstruct Traffic

A vehicle parked in a manner so as to obstruct traffic is to be issued with a
Parking Penalty Notice, unless the vehicle is disabled or has been involved in a
collision.

70 Park on path or strip in a built up area
If a vehicle is parked across a formed footpath a penalty notice is to be issued.

If a vehicle is parked or partly parked on a strip or road reserve (without a
formed footpath) in a manner that is ,or is likely to obstruct the movement of
pedestrians or the line of site of pedestrians or drivers, the Parking Officer is to
issue a Parking Warning Notice on the first occasion.

If the vehicle is observed to be parked on the same path or strip on subsequent
occasions, a penalty notice may be issued.

7p Park on Medium Strip
If a vehicle is parked or partly parked on a median strip, the Parking Officer is to
issue a Parking Penalty Notice.

7q Park across marking of space or to close to front/back of vehicle

When vehicle/s are parked in this manner, before issuing a penalty notice it has

to be determined beyond reasonable doubt which vehicle was parked first. This

can be determined by the officer witnessing the parking event. In this case the
Page 10
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Officer would advise the driver of the parking regulations and request that the
driver corrects their position. If the driver corrects his/her position, no further
action is to be taken. If the driver leaves the vehicle and ignores your caution a
Parking Penalty Nofice is to be issued.

7r Stop on/near intersection

The regulation states that a vehicle should not be parked within 10 metres of an
infersection with the exception of areas indicated by a sign. Vehicles parked
within 10 metres of an intersection (No Traffic Lights) are to be issued with a
Parking Penalty Notice as such parking creates a safety hazard to pedestrians
and other motorists.

A vehicle must not stop or Park within 20 metres of the nearest point of an
intersecting road at an intersection with fraffic lights with the exception of an
area indicated by a sign.

Vehicles parked within 20 metres of an intersection (Traffic Lights) are to be
issued with a Parking Penalty Notice

7s Double Park
A driver must not stop on aroad:

e |f the road is a two-way road between the centre of the road and another
vehicle that is parked at the side of the road. If this is witnessed by an
Officer then a Penalty Notice is to be issued.

e If the road is a one-way road-between the far side of the road and
another vehicle that is parked af the side of road. If this is withessed by
an officer then a Parking Penalty Notice is to issued.

A venhicle can be considered to be double parked whether or not it is attended
Eg double parking to drop off or pick up a passenger is an offence.

7t Parking in marked bays
A driver must not park on a length of road, or in an area, to which a “park in
bays only” sign applies, except within a parking bay.

If a vehicle is parked outside a marked bay and unattended a Parking Penalty
Notice is to be issued for the offence of “Not park wholly within parking bay”.

Page 11
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7u Position of vehicle in relation to kerb

Vehicles must be parked in accordance with directions provided on signage
applicable to each parking space. Eg, rear to kerb, nose to kerb. These
requirements are imposed having regard to safe parking manoeuvring and
traffic safety and must be complied with wether or not all surrounding parking
spaces are occupied. A vehicle parked not in accordance with signage
requirements may cause a dangerous traffic hazard when entering or leaving
its parking spot.

Where a vehicle is unattended and has been identified as not complying with
signage directing the parking position, a penalty notice is to be issued. When
the driver is present, a direction shall be given for the driver to safely reposition
the vehicle to comply with signage.

Officers must ensure that reasonable visibility of signage describing vehicle
position is available from the parking space.

7v Not Park in the Direction of Travel
Vehicles (including trailers, boats, caravans) must be parked in the direction of
travel in accordance with Australian Road Rule 208.

Vehicles that are parked against the flow of traffic (and subsequently on the
wrong side of the road in most instances) have been parked in a manner that
has required crossing onto the wrong side of the roadway and departure from
the parking place in all likelihood will require the same dangerous driving
practice.

Vehicles parked in the wrong direction are also dangerous at night time
because the reflective devices on most vehicles are prevalent on the rear and
not the front and visibility of these vehicles by other drivers is compromised
during periods of low visibility eg night time, rain, dawn, dusk.

The practice of parking in the wrong direction is one which is usually done for
convenience and has become informally accepted due to lack of
enforcement in the past.

Where a registered vehicle is noticed to have parked not in the direction of
travel and is unattended, a warning notice may be issued. If the vehicle is
observed to be parked in the same manner on a subsequent occasion, a
penalty notice may be issued.

Where the driver is present, a direction shall be given for the vehicle to be

repositioned so that it is parked correctly. If the driver does not comply with this
direction immediately, then a penalty notice may be issued.

Page 12
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8

Mobility Parking Scheme Authority (Disabled parking)

Mobility Parking spaces are in various locations in Port Stephens.
When carrying out parking surveillance, the following action should be taken in
relation to clearly signposted disabled parking areas:

A Parking Penalty Nofice should be issued to a vehicle not displaying a valid
Mobility Permit in a designated Mobility Zone.

Mobility Permit Holders who have parked over the fime allowed by the Mobility
Parking Scheme concession will receive a Parking Penalty Notice for exceeding
time.

Where parking is limited to more than 30 minutes the vehicle can park for an
unlimited time.

Where parking limit is 30 minutes the vehicle can park for 2 hours.

Where the parking is limited to less than 30 minutes the vehicle can park to a
maximum of 30 minutes.

Where the Mobility Parking Symbol is displayed with a fime limit on the same
parking control sign, a driver must not exceed the time stipulated.

A 7 day grace period will be given for an Expired Mobility Parking Scheme
Authority.

Officers must carry out an extensive check of the vehicle prior to issuing any penalty
notice. This should include checks of the dash (front and rear) seats and floor of the
vehicle to determine whether a mobility parking permit is present within the vehicle
and that may have been dislodged from the required display location.
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Part 4 - General Procedures

9. Procedure for chalking tyres

Chalk marking of tyres is a fundamental process in policing parking controls in
relation to time limits.

When marking tyres, the Officer must ensure that part of the mark is placed across
the tread of the tyre and not only on the edge of the tread or side wall.

A Parking Officer must mark the tyres with the time the vehicle is initially observed
correctly by using chalk.

If the mark is placed on the edge of the tyre, the mark may remain even if the
vehicle is moved, because the edge of the tread may not come in contact with the
road surface.

It is inappropriate to rely on any mark made on the edge of a tyre for evidence that
a vehicle has parked for longer than the permitted time..

The officer must ensure that the mark is in the same place and condition when it was
marked. Take a photo of the chalk mark when possible. If there is any concern don't
infringe.

9a Valve Stemming
Using the location of valve stems to determine if a vehicle has moved or not is
the most effective method of detecting vehicles that overstay the signposted
time limits. Recording valve stems should be done in lieu of using chalk marks
whenever possible.

Valve stemming is not available at present to Port Stephens officers but may be
infroduced in the future.
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10 Road Related Area

A road related area is any of the following:-

e an area that divides aroad
e a footpath or nature strip adjacent to a road

e an area that is not a road and that is open to the public and designated for
use by cyclists or animals

e an area that is not a road and that is open to or used by the public for driving,
riding or parking vehicles.

11. Patrolling at Schools Zones

When patrolling a school zone the primary objective is to promote/preserve child
safety. Children are vulnerable because they are small, harder to see and behave
unpredictably. Parking and ftraffic conditions around schools are designed to
preserve lines of sight and the safe set down and pick up of children.

A Zero tolerance policy applies to all parking offences detected within school zones.

In June 2006, the then Minister for Local Government issued a circular to all Councils
advocating a zero tolerance policy in school zones.
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e [f avehicle parks in anillegal manner, a parking penalty notice is to be issued.

e Where an Officer cannot issue the parking penalty notice on the spot, the details
of the offence and the vehicle are to be noted in order that the parking penalty
notice can be posted to the registered owner of the vehicle.

e An Officer or vehicle must be in full view of the public when patrolling school
zones. It is appropriate for the officer to remain within a legally parked vehicle for
the purposes of surveillance of school zones.

e Photographs may be taken of vehicles for enforcement purposes in school zones.
Care should be taken to ensure that wherever possible, persons are not readily
identifiable if they appear in photographs. (see section “Taking and storage of
photographs”) However the fact that a person may appear in a photograph
does not prohibit the taking of that photograph for evidentiary purposes.

12 Grace Periods

Council acknowledges that sometimes drivers can be unavoidably delayed in
returning to their vehicle within time and therefore the following periods of “Grace”
apply for various offences.

Zone Grace Period
4P, 2P and 1P Ticket or Permissive .

; 10 Minutes
Parking
1/2P oor I/AP Meter,Ticket or 5 Minutes
Permissive Parking
5 Minute Parking 2 Minutes
Loading Zones - Motor Lorries, 5 Minutes
Vehicles Designed for carrying Goods
Loading Zones — Station Wagons 2 Minutes
No Parking 2 Minutes

13. Infringing Trailers and Caravans.

Caravans and Trailers are considered to be vehicles, and are treated as such in
accordance with the Australiaon Road Rules.

Parking Penalty Notices issued to Trailers or Caravans are to be posted to the
registered owners.
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14. Reporting damaged or Missing Sign

Where Officers notice that parking signage is damaged, missing ,out of date or
requires improvement, the matter is to be referred immediately to the Facilities and
Services Group.

Enforcement of parking requirements is to be suspended immediately if it is

considered by the Officer that enforcement is not fair and reasonable due to
inadequate signage.

15. Taking and Storage of Photographs

Photographs are an important evidentiary tool in parking enforcement.

Officers must consider which photographs are necessary in supporting any parking
offence and where possible take appropriate photographs for each offence

When issuing a Parking Penalty Nofice, photographs showing the following must
always be considered —

e A photo of the registration plate in order to ensure that there is no dispute over
the attendance of the vehicle.

¢ A photo of the vehicle's location.

e A photo of the vehicle showing its proximity to relevant signage and road
markings.

e A photo of any chalk marks should also be taken for permissible time limited
offences.

|Photographs may not be taken from vehicles whilst in motion|.

15a Storage of Photographs
Photographs may be taken with either the PINFORCE handheld device or the
officer’s digital camera.

All Officers are responsible for ensuring that date and time stamps on devices are
correct at the beginning of each shift.

Photographs taken with the PINFORCE handheld devices are attached
automatically to the infringement and uploaded to the PINFORCE database when
the handheld is synchronised. These photographs are not to be otherwise
downloaded or stored on any other database or personal computer.
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Photographs taken on digital cameras shall be transferred to handheld devices and
attached to applicable infringement records prior to handheld devices being
synchronised. Once successfully transferred, photographs are to be deleted from
digital cameras and any personal computer drive.

The PINFORCE database is only accessible by Officers having security classification.
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Part 5 — Occupational Health and Safety

16. Occupational Health and Safety

Confrontation at Work

Council’'s objective is to ensure, so far as is reasonable and practicable, that all
employees are safe and without risk to health whilst at work. Council takes all
reasonable steps fo minimise the likelihood of conflict and confrontation and any
tfrauma that results from work functions.

Parking Surveillance is considered a high risk area where confrontation and conflict
with the public is common. Officers must be aware of this risk and have regard to the
following survival rules -

16a Survival Rules

In most instances, violence at work happens without any provocation of the
offender. Officers can mitigate the risk of serious confrontation by practicing the
following-

Controlling your own reaction
Stay calm, pause and think about your reaction.

Be aware of your body language
Don't act defensively. Don't raise your voice. Act in accordance with the
Code of Conduct at all times.

Being aware of the other person’s body language
Pay aftenfion to their body language, facial expressions, physical
appearance. Anficipate any aggressive or physical action towards you and
plan evasion action and an escape route.

Pay attention to verbal signs of aggression
Actively listen, take threats seriously, listen for tone & volume of voice and do
not enter a person’s personal space. Be careful not to aggravate the
situation through your own words.

Use assertive communication techniques
Request the behaviour to stop. Be direct, concise, and confident.

Walk Away
To prevent confrontation between customers and Parking Officers, it is
imperative that Parking Officers recognise the importance of walking away
from the confrontation. Council supports its Officers when they walk away
from potentially dangerous situations.
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16b _Identifying the Offender

If an Officer lays a complaint to the Police about an incident, the police will
require a detailed re-construction of the events and description of the
offender. You will be asked to identify the offender.

When identifying the Offender, any small detail may be of assistance to
the police. Things to watch for are:-

Physical Appearance:

Height

Age

Build

Colouring

Hair

Tattoos, scars, prominent or unusual features
Clothing

Behaviour:

e Speech - accents, language used, actions

e Body Language —-Behaviour
[ ]

Other Aspects:

e Vehicle Description
e Direction of travel when left the area

16c_Post Conflict Resolution

e Injured and/or traumatised officers should be reassured and medical
attention sought if needed

e For all confrontations verbal or physical, an incident report form must be
completed by the Officer and provided to the Co-ordinator Environmental
Health and Regulation and the Occupational Health and Safety Officer.

e Council offers an Employee Assistance Program (EAP) which is an
independent and completely confidential service, offering free professional
guidance and counselling.

Things to remember when carrying out parking patrols.

e Be aware of your position as a provider of Customer Services.

e |f a customer becomes verbally abusive or aggressive, Officers must avoid
engaging in a verbal argument with the customer. Acting in accordance
with the Code of Conduct Policy at all times.
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e |f a member of the public asks for an Officer’'s name, it is the officer’'s choice

whether or not to provide their name.
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Part 6 - Officer Discretion

17. Discretion of Officers

Rangers have been advised to use their discretion in applying the Australian Road
Rules having regard to the following risk concepfts-
e The impact of the parking offence on safety of pedestrians and motorists.
e Local conditions such as width of roadways i.e. what are the practical matters
that need to be taken into consideration?
e The volume of traffic flow and estimated risk involved.

17a_Fettering Discretion

= Whilst Council officers are offered some discretion in enforcement matters
there are some interesting legal opinions relating to the matter

= The Pedestrian Council of Australia believes that Councillors and
Management need to tread carefully if considering directing or “fettering”
officer discretion.

= The following is a legal opinion from Mallesons Legal ( obtained by Sydney
City Council but used by the Pedestrian Council)

“Any discrefion must be exercised lawfully. It must not be exercised (or not
exercised) for any improper or irrelevant reason or the exercise (or non exercise)
is unlawful conduct and indeed may be even corrupt conduct depending on
the circumstances.

As a consequence, it is our opinion that while the statute confers a power
(rather than imposes a duty), an authorised officer, if satisfied that the offence
has been committed, would only be able to exercise discretion not to issue the
penalty notfice in very limited circumstances. To do otherwise runs the real risk of
having acted unlawfully (because of a miscarriage of the exercise of
discretion)

The Authorised officer should also appreciate that a failure to issue a penalty
noftice, in circumstances where the offence appears to have been committed,
may not only run the risk of improperly exercising discretion but may also
expose the Council and the officer to claims for damages if harm is caused by
the breach.

Accordingly while we are satisfied that there is a power to issue warnings rather
than penalty notices, it is our view that this power is very limited.”

» Legal opinions express the view that officers have limited discretion in issuing
infringements when offences are detected.
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= Not issuing infringements, particularly for safety related offences can
increase Councils liability and risk in the event of an event occurring eg an
accident or fatality in the area.

= Councillors and Managers must consider legal/risk ramifications of directing
authorised officers to enforce or not to enforce various offences

= Fettering of discretion is referred to in Councils Compliance Policy
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Part 7 - Adjudication

18. Adjudication of Representations

Council has entered info a PREMIUM servicing agreement with the State Debt
Recovery Office (SDRO) for the processing and adjudication of all infringements.

A copy of the SDRQO'’s service agreement with Council (November 2007) can be
found on file PSC2007-4136.

Generally the SDRO accepts and processes all representations in accordance with
their review guidelines. The SDRO review guidelines can be found at
www.sdro.nsw.gov.au. There is a link to this site on Councils website.

Under the Premium Servicing agreement, Council has the right to consider direct
representations and advise the SDRO of decisions made. Council’'s decision is final
notwithstanding whether the decision has had regard to the SDRO guidelines.

Where direct representations are made in relation to Parking Enforcement matters,
the following procedure applies-

¢ The representation will be considered by the Co-ordinator Environmental Health
and Regulation.

Details of the offence will be obtained by the Co-ordinator from the PINFORCE
database and the issuing officer.

The Co-ordinator may consult other staff to determine the representation.

The Co-ordinator advises SDRO my email of the decision.

The Co-ordinator advises the defendant of the decision.

The Co-ordinator advises the issuing officer of the decision.

Where Parking infringements are Court elected, the matter is dealt with by the Police
Prosecutor to conclusion under Council’'s Premium agreement with SDRO. Council
officers co-operate with the Police prosecutor as requested to provide evidence for
Court elected matters.
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ITEM NO. 3 FILE NO: PSC 2009-01335

PROPOSED AMENDMENT TO PORT STEPHENS LOCAL
ENVIRONMENTAL PLAN 2000 TO RECLASSIFY AND REZONE VARIOUS
COUNCIL OWNED PUBLIC LANDS

REPORT OF: TREVOR ALLEN — MANAGER, INTEGRATED PLANNING

RECOMMENDATION IS THAT COUNCIL:

1) Pursuant to Section 54 of the Environmental Planning and Assessment Act (1979)
resolve to:

a) Reclassify the following land from “community” to “operational” as
identified in Aftachment 1 (provided under separate cover) and
rationales provided in Attachment 2 (provided under separate cover):

= Lot 279 DP 740009, 27 Garden Avenue, Raymond Terrace (Site 1)
= Lot 5 DP 261238, 9 Rosemount Drive, Raymond Terrace (Site 2)
= Lot 1 DP 1093118, 1 Sketchley Street, Raymond Terrace (Site 3)
= Lot 23 DP 843416, 77 Dawson Road, Raymond Terrace (Site 4)
= Lot 133 DP 246855, 20 Enterprise Drive, Tomago (Site 5)

= Lot 132 DP 246855, 15 Enterprise Drive, Tomago (Site 6)

= Lot 10 DP 596640, 44 Ferodale Road, Medowie (Site 7)

» Lot 39 DP 807956, 2 Coachwood Drive, Medowie (Site 8)

= Lot 38 DP 807956, 1 Coachwood Drive, Medowie (Site 9)

= Lot 64 DP 815722, 151 Ferodale Road, Medowie (Site 10)

= Lot 109 DP 243096, 1 Lyndel Close, Soldiers Point (Site 11)

= Lot 22 DP 241918, 8 Garuwa Street, Fingal Bay (Site 12)

= Lot 17 DP 805074, 154 Rocky Point Road, Fingal Bay (Site 13)

= Lot 25 DP 247555, 44A Squire Street,, Fingal Bay (Site 14)

= Lot 34 DP 580267, 13 School Drive, Tomago (Site 15)

= Lot 17 DP 231214, 35a Blanch Street, Boat Harbour (Site 16)

= Pt Lot 322 DP 636840, 9 Mitchell Street, Soldiers Point (Site 17)

= Pt Lot 2071 DP 852662, 2 Ridgeway Avenue, Soldiers Point (Site
18)

b) Rezone the following land as below as identified in Attachment 1
(orovided under separate cover) and rationales provided in
Attachment 2 (provided under separate cover):

= (Site 1)Lot 279 DP 740009, 27 Garden Avenue, Raymond Terrace
from 6(a) Community/Recreation to 2(a) Residential
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(Site 3) Lot 1 DP 1093118, 1 Sketchley Street, Raymond Terrace
from 6(a) Community/Recreation to 2(a) Residential

(Site 8)Lot 39 DP 807956, 2 Coachwood Drive, Medowie from
6(a) Community/Recreation to 2(a) Residential
(Site 9)Lot 38 DP 807956, 1 Coachwood Drive, Medowie from
6(a) Community/Recreation to 2(a) Residential
(Site 11)Lot 109 DP 243096, 1 Lyndel Close, Soldiers Point from
6(a) Community/Recreation to 2(a) Residential

(Site 14)Lot 25 DP 247555, 44A Squire Street, Fingal Bay from 6(a)
Community/Recreation to 2(a) Residential

(Site 16)Lot 17 DP 231214, 35a Blanch Street, Boat Harbour from
6(a) Community/Recreation to 2(a)Residential

(Site 18) Pt Lot 2071 DP 852662, 2 Ridgeway Avenue, Soldiers
Point from é(a) Community/Recreation to 3(a) Business General.

2) Note that the future classification, zone and use of community land zoned
Public Recreation 6(a) Lot 10 DP 729986 at Jessie Road, Anna Bay will be
considered as part of the preparation of a new Port Stephens Local
Environmental Plan for 2011.

STRATEGIC COMMITTEE - 07t July 2009

RECOMMENDATION:
Councillor Bruce That Council:
MacKenzie
Councillor Ken Jordan 1) Pursuant to Section 54 and 55 of the

Environmental Planning and
Assessment Act (1979)/ resolve to
initiate a planning proposal and to:

a) Reclassify the following land
from “community” to “operational”
as identified in  Aftachment 1
(provided under separate cover) and
rationales provided in Atfachment 2
(provided under separate cover):

= Lot 279 DP 740009, 27 Garden
Avenue, Raymond Terrace (Site
1)

= Lot 5 DP 261238, 9 Rosemount
Drive, Raymond Terrace (Site 2)

= Lot 1 DP 1093118, 1 Sketchley
Street, Raymond Terrace (Site 3)

= Lot 23 DP 843416, 77 Dawson
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b)

Road, Raymond Terrace (Site 4)
Lot 133 DP 246855, 20 Enterprise
Drive, Tomago (Site 5)

Lot 132 DP 246855, 15 Enterprise
Drive, Tomago (Site 6)

Lot 10 DP 596640, 44 Ferodale
Road, Medowie (Site 7)

Lot 39 DP 807956, 2 Coachwood
Drive, Medowie (Site 8)

Lot 38 DP 807956, 1 Coachwood
Drive, Medowie (Site 9)

Lot 64 DP 815722, 151 Ferodale
Road, Medowie (Site 10)

Lot 109 DP 243096, 1 Lyndel
Close, Soldiers Point (Site 11)

Lot 22 DP 241918, 8 Garuwa
Street, Fingal Bay (Site 12)

Lot 17 DP 805074, 154 Rocky Point
Road, Fingal Bay (Site 13)

Lot 25 DP 247555, 44A Squire
Street,, Fingal Bay (Site 14)

Lot 34 DP 580267, 13 School Drive,
Tomago (Site 15)

Lot 17 DP 231214, 35a Blanch
Street, Boat Harbour (Site 16)

Pt Lot 322 DP 636840, 9 Mitchell
Street, Soldiers Point (Site 17)

Pt Lot 2071 DP 852662, 2
Ridgeway Avenue, Soldiers Point
(Site 18)

Initiate a Planning Proposal

and to Rezone the following land as
below as identified in Atftachment 1
(provided under separate cover) and
rationales provided in Attachment 2
(provided under separate
cover)/planning proposal:

(Site 1)Lot 279 DP 740009, 27
Garden  Avenue, Raymond
Terrace from 6(a)
Community/Recreation to 2(q)
Residential

(Site 3) Lot 1 DP 1093118, 1
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Sketchley  Street, Raymond
Terrace from 6(a)
Community/Recreation to 2(q)
Residential

(Site 8)Lot 39 DP 807956, 2
Coachwood Drive, Medowie
from 6(a)
Community/Recreation to 2(q)
Residential

(Site 9)Lot 38 DP 807956, 1
Coachwood Drive, Medowie
from 6(a)
Community/Recreation to 2(a)
Residential

(Site 11)Lot 109 DP 243096, 1
Lyndel Close, Soldiers Point from
6(a) Community/Recreation to
2(a) Residential

(Site 14)Lot 25 DP 247555, 44A
Squire Street, Fingal Bay from
6(a) Community/Recreation to
2(a) Residential

(Site 16)Lot 17 DP 231214, 35a
Blonch Street, Boat Harbour
from 6(a)
Community/Recreation fo
2(a)Residential

(Site 18) Pt Lot 2071 DP 852662, 2
Ridgeway Avenue, Soldiers
Point from 6(a)
Community/Recreation to 3(q)
Business General.

2) Notfe that the future classification,
zone and use of community land
zoned Public Recreation 6(a) Lot 10
DP 729986 at Jessie Road, Anna Bay
will be considered as part of the
preparation of a new Port Stephens
Local Environmental Plan for 2011.
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MATTER ARISING:

Councillor Peter Kafer That Council incorporate the
Councillor Bruce implementation of the Council resolution of
MacKenzie 24 October 2006 (Minute No. 715) to rezone

Aliceton Reserve from Residential 2 (a) to
Public Open Space 6(a) into the
amendments proposed above.

In accordance with the Local Government Act 1993, a division is required for this
item.

Those for the Motion: Councillors Bruce MacKenzie, Sally Dover, Shirley O'Brien, Steve
Tucker, Geoff Dingle, Frank Ward, John Nell, Bob Westbury, Daniel Maher, Ken
Jordan and Peter Kafer.

Those against the Motion: Nil.

ORDINARY COUNCIL - 28™ July 2009

Cr Peter Kafer returned to the meeting at 6.59pm prior to voting on Item 3.

234 Councillor John Nell It was resolved that the recommendation be
Councillor Ken Jordan adopted.

In accordance with the Local Government Act 1993, a division is required for this
item.

Those for the Motion: Cr Peter Kafer, Glenys Francis, Ken Jordan, Daniel Maher, Shirley
O’'Brien, Geoff Dingle, John Nell, Frank Ward, Bob Westbury, Sally Dover and Bruce
MacKenzie.

Those against the Motion: Nil.

MATTER ARISING:

235
Councillor John Nell It was resolved that Council incorporate the
Councillor Ken Jordan implementation of the Council resolution of
24 October 2006 (Minute No. 715) to rezone
Aliceton Reserve from Residential 2 (a) to
Public Open Space 6(a) into the
amendments proposed above.
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In accordance with the Local Government Act 1993, a division is required for this
item.

Those for the Motion: Cr Peter Kafer, Glenys Francis, Ken Jordan, Daniel Maher, Shirley
O'Brien, Geoff Dingle, John Nell, Frank Ward, Bob Westbury, Sally Dover and Bruce
MacKenzie.

Those against the Motion: Nil.

THE PROPOSAL

Amend Port Stephens Local environmental Plan 2000 (LEP) to reclassify and or rezone
Council owned lands across the local government area.

Owner: Port Stephens Council

Proponent: Recreation Services for Council

Date of submission: October 2008

Subject land: Refer to Attachments 1 and 2

Existing zoning: Various

Proposed zoning: Reclassification and/or rezoning — various (Attachment 1)

The purpose of this report is to:
1) Present a reclassification/rezoning request to Council for consideration;

2) Recommend that Council support the preparation of a draft LEP over the subject
lands.

BACKGROUND

In November 2007 Council’'s Recreation Services Manager submitted a report to
Council seeking authority from Council, as the land owner, to submit a request to
Integrated Planning Section (representing Council as the local planning authority) to
reclassify and/or rezone the subject lands (Altachment 1 & 2). The justification for the
request is that the land was identified in the Open Space Consolidation Review 2006
and 2007 as either not required for public open space purposes or to facilitate more
flexible management by Council of these lands. Council endorsed both reports.

The request from Recreational Services includes an additional 2 parcels of land that
were not included in either the 2006 or 2007 report. These are at Soldiers Point (Sites
17 and 18) and are required to be reclassified so that Council can manage these
more land effectively.
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PLANNING ASSESSMENT

The Local Government Act 1993 (the Act) requires Council owned public land to be
classified either *community” or “operational” land. In simple terms, land classified as
“community” cannot be sold or exchanged but Council can grant a lease or licence
as defined by the Act. “Operational” land is held by Council as:

= A temporary asset or as an investment;
" Land which facilitates the carrying out by a Council of its functions, or
= Land which may not be open to the general public, such as a works

depot. Operational land can be sold or exchanged by Council.

The reclassification of council land will generally be achieved by a Local
Environmental Plan (LEP) under the Environmental Planning and Assessment Act
1979. However, in some circumstances, reclassification may be achieved by
resolution of council e.g. "“community” land dedicated to council under Section 94
of the EP&A Act but is no longer required for the purposes that it was dedicated.

All “community” land that has been dedicated to Council under S.94 and
reclassified from community to operational land by either a LEP or a resolution of
Council that is then sold by council must be dealt with under the Section 94 Plan as if
the net proceeds were a monetary contribution paid instead of a dedication. That
is, proceeds resulting from the sale of such land must be returned back into $.94
funds and is not available as general revenue.

Justification for the proposed reclassification of lands in Attachments 1 & 2 is based
on the Open Space Consolidation Review 2006 & 2007. In simple terms, the review
identified the subject lands as surplus to the recreational needs of the Council.
However, certain lands may also hold value to the community other than for
recreational purposes. These are discussed below:

Site 6 - 15 Enterprise Drive, Tomago

The land is currently used as a stormwater detention basin for the surrounding
industrial development. However, parts of the site are currently being
occupied lllegally through encroachment by some of the adjacent
businesses. Reclassification of this land to Operational may enable Council to
lease or sell the land to those businesses once the unauthorised use is
legalised through a development application process. Leasing or selling the
land will require Council to apply a publicly transparent process in
accordance with the relevant legislation.

Site 17 & 18 - 9 Mitchell Street & 2 Ridgeway Avenue, Soldiers Point

Soldiers Point Marina currently operates over Community land without formal
permission. Reclassification of this land to Operational will enable Council to
consider any future proposal for the Marina to formalise the current activities.
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Site 16 - 35a Blanch Street, Boat Harbour

Council’'s Recreation Services has determined that the active use of this site
for recreation is no longer viable and is surplus to current needs. An issue has
been raised regarding the reclassification of this site due to Council’'s
subdivision code requiring all dwellings within urban areas to have access to a
local park (of at least 1000m?2) within a 400m walking distance.

Retention of this site in public ownership would enable this requirement to be
met as the nearest park is located 700m away on the beach front cliff. The
subject site is approximately 2920m2. This presents Council with a unique
opportunity as it is not often viable to “retrofit” a neighbourhood due to
prohibitive costs associated with acquisition of land within established
residential communities. This site provides an opportunity to demonstrate to
the community that Council is actively participating in and implementing the
principles it advocates by using this site for a local park.

Site 8, 9 & 13 - 1 & 2 Coachwood Drive, Medowie & 154 Rocky Point Road,
Fingal Bay

These sites are proposed to be reclassified to operational and or rezoned fo
2(a) Residential. The subject sites are under the minimum loft sizes for dwellings
pursuant to Clause 19 of the Port Stephens LEP 2000 in the 2(a) residential zone

and as such are unable to accommodate dwellings.

LINKS TO CORPORATE PLANS
N/A
FINANCIAL/RESOURCE IMPLICATIONS

An independent consultant will be engaged to undertake the draft LEP process
including the public hearing/s required when reclassifying community land.

Council has previously been provided details of likely financial gains associated with
the proposal (Council meeting - 1 August 2006). Revenue from the sale of lands
acquired under Section 94 must be treated as a monetary contribution under s94
and expended in accordance with the current s94 Plan.

LEGAL AND POLICY IMPLICATIONS
The simultaneous operation of legislation over these lands is complex. For the

purposes of administrative clarity and understanding, the reclassification of certain
land that can be undertaken by a resolution of council only (i.e under the Local
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Government Act), have been incorporated into the recommended draft LEP under
the Environmental Planning and Assessment Act.

Reclassifying and/or rezoning the subject lands do not raise any significant planning
policy issues primarily due to the relatively small size of each parcel of land and
associated relationship to surrounding land uses. Hence the Lower Hunter Regional
Strategy 2006 and the Port Stephens Community Settlement and Infrastructure
Strategy 2007 are not relevant in this instance.

Some parcels contain drainage easements or provide access for infrastructure
service providers to adjoining lands. Further investigations by the proponent and
consultation under Section 62 with the relevant service providers will clarify and
establish how easements etc will be retained and reported to Council accordingly.

SUSTAINABILITY IMPLICATIONS
SOCIAL IMPLICATIONS

The open space review identified the subject lands as surplus to the recreational
needs of Council. The public exhibition and hearing process will ascertain the social
implications of the proposed draft LEP.

ECONOMIC IMPLICATIONS

Due to the relatively small size of each parcel disbursed widely across the local
government area, there are little to no economic implications of reclassifying and/or
rezoning the subject lands upon the surrounding neighbourhoods.

ENVIRONMENTAL IMPLICATIONS

The majority of the sites are small, cleared and surrounded by existing urban
development. With the exception of Site 14 (44A Squire Street, FINGAL BAY), all the
sites are cleared or contain some frees and little to no undergrowth. Therefore, the
sites have little to no ecological significance.

CONSULTATION

Council’'s Property, Engineering Services and Environmental Services Sections were
consulted and their advice has been incorporated intfo the recommendations of this
report.

Subsequent to endorsement by the Department of Planning’s LEP Review Panel,
formal consultation will occur under Section 62 of the Environmental Planning and
Assessment Act with the Department of Environrment and Climate Change,
Department of Lands, Department of Primary Industry, Hunter Water Corporation,
Roads and Traffic Authority, Energy Australia and Telstra.

PORT STEPHENS COUNCIL 183




MINUTES FOR ORDINARY MEETING - 28 JULY 2009

Public exhibition of the draft LEP and a public hearing will ascertain the community
issues with each parcel of land. Due to the dispersal of the subject lands across the
local government area, more than one public hearing may occur.

OPTIONS

1) Accept the recommendations.

2) Amend the recommendations

3) Refuse the recommendations.

ATTACHMENTS

1) Maps of Community Lands Proposed For Reclassification and/or Rezoning

(coloured maps provided under separate cover).

2) Reclassification and/or Rezoning Submission (A3 copy provided under
separate cover)

COUNCILLORS ROOM

Nil
TABLED DOCUMENTS

Nil
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ATTACHMENT 1

MAPS OF COMMUNITY LANDS PROPOSED FOR RECLASSIFICATION AND/OR
REZONING
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ATTACHMENT 2
RECLASSIFICATION AND/OR REZONING SUBMISSION
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ITEMNO. 4 FILE NO: PSC2008-3522
REVIEW OF PORT STEPHENS LOCAL ENVIRONMENTAL PLAN 2000

REPORT OF: TREVOR ALLEN - MANAGER, INTEGRATED PLANNING

RECOMMENDATION IS THAT COUNCIL:

1. Adopt the draft Local Environmental Plan No. 31 to amend the Port Stephens

Local Environmental Plan 2000 which includes the following:

e Minor editing and clarification of clauses

e Modification of level of significance for existing cemeteries

¢ Inclusion of existing potential archaeological items in the local significance
schedule

e Modification to the definitions of “clearing”, “earthworks” and “utility
undertakings”.

2. Pursuant to Section 69 of the Environmental Planning and Assessment Act,
1979, Council submit the draft Plan to the Department of Planning with the
recommendation it be made by the Minister for Planning.

STRATEGIC COMMITTEE - 07* July 2009
RECOMMENDATION:

Councillor Ken Jordan That the recommendation be adopted.
Councillor Peter Kafer

In accordance with the Local Government Act 1993, a division is required for this
item.

Those for the Motion: Councillors Bruce MacKenzie, Sally Dover, Shirley O'Brien, Steve
Tucker, Geoff Dingle, Frank Ward, John Nell, Bob Westbury, Daniel Maher, Ken
Jordan and Peter Kafer.

Those against the Motion: Nil.

ORDINARY COUNCIL - 28™ July 2009

236 Councillor John Nell It was resolved that the recommendation be
Councillor Ken Jordan adopted.
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In accordance with the Local Government Act 1993, a division is required for this
item.

Those for the Motion: Councillors Bruce MacKenzie, Sally Dover, Shirley O'Brien, Steve
Tucker, Geoff Dingle, Frank Ward, John Nell, Bob Westbury, Daniel Maher, Ken
Jordan and Peter Kafer.

Those against the Motion: Nil.

BACKGROUND

On the 22 July 2008 Council resolved to prepare a draft Plan pursuant to Section 54
of the Act. The draft Plan proposed to make a number of amendments to the Port
Stephens LEP 2000 as listed below:

e Minor editing and clarification of clauses;

o Deletion of the 5(g) Special Urban (Flood Affected) zone and replacement
with alternative zones under the Port Stephens Local Environmental Plan 2000
zones for residential, industrial and commercial;

e Modification to level of heritage significance for existing cemeteries listed as a
heritage item;

e Inclusion of the listed existing potential archaeological items as a heritage
item;

e Modification to the definitions of “clearing”, “earthworks” and “utility
undertakings”; and

e Site specific rezonings.

The Report initially recommended the prohibition of dual occupancy development
in the Rural 1(a) zone, however, Council resolved not to support this. As a result the
matter was not included in the draft Plan and dual occupancy development
remains permissible with consent in the Rural 1(a) zone.

The Department of Planning authorised exhibition of the draft Plan under section 65
of the Act subject to:

e Deletion of the 5(g) Special Urban (Flood Affected) zone be deferred pending
the preparation of a Town Centre Study for Raymond Terrace;

e The two site specific rezonings for Medowie and one to amend the zone
boundary at Taylors Beach Industrial Estate be dealt with as separate draft
plans; and

e The proposed “earthworks” definition to be identical to the Standard
Template LEP definition.

A full copy of the advice from the Department of Planning was provided to
Councillors in March 2009.
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As a result of the Department’s advice the draft Plan was amended prior to
exhibition and is now limited to minor editing and clarification of clauses,
modification to the level of heritage significance for existing cemeteries, inclusion of
listed existing potential archaeological items as heritage items and modification to

the definitions of “clearing”, “earthworks”, and “utility undertakings”.

A copy of the amended draft Plan is listed as Altachment 1 of this Report. No
changes were made to the draft Plan following exhibition as no submissions were
received.

LINKS TO CORPORATE PLANS
The links to the 2007-2011 Council Plan are:-

SOCIAL SUSTAINABILITY - Council will preserve and strengthen the fabric of the
community, building on community strengths.

CULTURAL SUSTAINABILITY — Council will assist to inspire a sense of pride and
place as well as enhancing quality of life and
defining local identity.

ECONOMIC SUSTAINABILITY -  Council will support the economic sustainability of its
communities while not compromising its
environmental and social well being.

ENVIRONMENTAL Council will protect and enhance the environment
while

SUSTAINABILITY - considering the social and economic ramifications of
decisions.

FINANCIAL/RESOURCE IMPLICATIONS

The financial impacts associated with these amendments have been funded from
the existing operational budget and using current staff resources. No additional
funds are being sort for this work.

LEGAL AND POLICY IMPLICATIONS

Adoption of the recommendations of this Report will contfinue the formal process
commenced with the Council resolution of 22 July 2008 to amend LEP 2000. All
aspects of this draft LEP have been undertaken in accordance with the provisions of
the Act. To continue this process Council is required to adopt the draft amending
LEP and forward this onto the Minister for Planning requesting the making of the plan.

SUSTAINABILITY IMPLICATIONS

There are no significant sustainability implications.
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CONSULTATION

Internal consultation was undertaken within the Sustainable Planning Group prior to
the preparation of the initial draft Plan. The changes proposed to the Heritage
Schedule were the recommendations of the Council's Heritage Committee and
Heritage Advisor. As a result no further consultation was considered appropriate
unless submissions were received.

The draft Plan, as amended by the Department of Planning, was placed on public
exhibition from 28 March to 30 April 2009 and made available at Council libraries,
website and Administration Office. Letters were also forwarded to property owners
who currently have sites listed as potential archaeological items and are now
recommend for inclusion as a heritage item of local significance in the Schedule. No
submissions were received during the exhibition of the draft Plan.

The NSW Heritage Branch was consulted initially when the Council resolution (22 July)
was forwarded to the Department of Planning, as well as during the exhibition
process. No response has been received.

OPTIONS

1) Council resolve to refer the draft Plan as exhibited to the Minister seeking the
making of the draft Plan. This is the recommended option.

2) Council may make modifications to the exhibited draft Plan which may result
in a further public exhibition.

3) Not proceed with the draft Plan. This is not the preferred option and will not
assist the improvement in the operation of the document or support the
improvements to the development assessment process.

ATTACHMENTS

1) Draft Amending Local Environmental Plan No 31 (Instrument)

COUNCILLORS ROOM

Nil

TABLED DOCUMENTS

Nil
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ITEM NO.

5

FILE NO: A2004-0242

BUDGET CONTROL & AUTHORISATION POLICY

REPORT OF: DAMIEN JENKINS - MANAGER, FINANCIAL SERVICES

RECOMMENDATION IS THAT COUNCIL:

1)
2)

Rescind the current Budget Control & Authorisation Policy.
Adopt the amended Budget Control & Authorisation Policy

STRATEGIC COMMITTEE - 07* July 2009

RECOMMENDATION:

Councillor Peter Kafer
Councillor Shirley O'Brien

That the recommendation be adopted.

ORDINARY COUNCIL - 28™ July 2009

237 Councillor Ken Jordan It was resolved that the recommendation be
Councillor John Nell adopted.
BACKGROUND

The purpose of this report is to adopt the amended Budget Control & Authorisation

Policy.

The current policy was adopted on 20 December 2005 Min. No. 384.

The objective of the policy is “To ensure that all Council expenditure is legally
authorised and that effective systems of budgetary control are in place to monitor
and report actual income and expenditure compared with the estimated income
and expenditure.”

Listed below are the amendments to the current policy.

e Change - Background - 28 September 2004 Minute No. 333 to 20 December
2005 Minute No. 384
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e Change - General - Local Government (Financial Management) Regulation
1993 to Local Government (General) Regulation 2005

e Change - General - Clause 8 Local Government (Financial Management)
Regulation 1993.] —to - Local Government (General) Regulation 2005

e Change - Budget Review - The General Manager will prepare and submit to
Council a Quarterly Budget Review within 8 weeks of the end of each quarter
—to - The General Manager will prepare and submit to Council a Quarterly
Budget Review within 2 months after the end of each quarter.

e Change - Relevant Legislative Provisions - Local Government Act (Financial
Management) Regulation 1993 to Local Government (General) Regulation
2005

e Change - Implementation Responsibility — Business and Support Group -
Finance & Administration to Commercial Services — Financial Services.

e Change - Review Date - One year from adoption — to - Two years from
adoption

As outlined in ATTACHMENT 1
LINKS TO CORPORATE PLANS
The links to the 2008-2012 Council Plan are:-

SOCIAL SUSTAINABILITY - Council will preserve and strengthen the fabric of the
community, building on community strengths.

CULTURAL SUSTAINABILITY — Council will assist to inspire a sense of pride and place as
well as enhancing quality of life and defining local identfity.

ECONOMIC SUSTAINABILITY - Council will support the economic sustainability of its
communities while not compromising its environmental and social well being.

ENVIRONMENTAL SUSTAINABILITY - Council wil protect and enhance the
environment while considering the social and economic ramifications of decisions.

BUSINESS EXCELLENCE - Council will use the Business Excellence Framework to
innovate and demonstrate continuous improvement leading to long-term
sustainability across operational and governance areas in a Business Excellence
Journey

FINANCIAL/RESOURCE IMPLICATIONS

The implementation of this policy will ensure sound financial management and
ensure all Council expenditure is legally authorised.
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LEGAL AND POLICY IMPLICATIONS

The Budget Control & Authorisation Policy will ensure that council expenditure is
legally authorised under provisions contained in the Local Government Act 1993 &
Local Government (General) Regulations 2005.

BUSINESS EXCELLENCE FRAMEWORK

Port Stephens Council is a quality driven organisation. We use the Business
Excellence Framework as a basis for driving organisational excellence. The
Framework is an integrated leadership and management system that describes
elements essential to organisational excellence. It is based on eight (8) principles.

These outcomes align with the following Business Excellence principles:-

1) LEADERSHIP — Lead by example, provide clear direction, build organisational
alignment and focus on sustainable achievement of goals.

2) CUSTOMERS - Understand what markets and customers value, now and into
the future, and use this to drive organisational design, strategy, products and
services.

3) SYSTEMS THINKING — Confinuously improve the system.

6) INFORMATION AND KNOWLEDGE - Improve performance through the use of

data, information and knowledge to understand variability and to improve
strategic and operational decision making.

7) CORPORATE AND SOCIAL RESPONSIBILITY — Behave in an ethically, socially and
environmentally responsible manner.

8) SUSTAINABLE RESULTS — Focus on sustainable results, value and outcomes.

SUSTAINARBILITY IMPLICATIONS
SOCIAL IMPLICATIONS

Nil

ECONOMIC IMPLICATIONS

Council's budget is fundamental for operational sustainability and to the provision of
facilities and services to the community.

ENVIRONMENTAL IMPLICATIONS
Nil
CONSULTATION

Group Manager Commercial Services
Financial Services Manager
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OPTIONS

1) Adopt the recommendation.

2) Reject the recommendations.
3) Amend the recommendations.
ATTACHMENTS

1) Budget Control & Authorisation Policy with amendments
COUNCILLORS ROOM

Nil

TABLED DOCUMENTS

Nil
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GENERAIL MANAGER’S
REPORT

PETER GESLING
GENERAL MANAGER
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ITEM NO.

1 FILE NO: 1190-001

REQUEST FOR FINANCIAL ASSISTANCE

REPORT OF: TONY WICKHAM - EXECUTIVE OFFICER

RECOMMENDATION IS THAT COUNCIL:

1.

2)

Approves provision of financial assistance under Section 356 of the Local
Government Act from the respective Mayor and Ward Funds to the following:-

a)
b)
c)
d)
e)

f)

Seaham Signs (Storm Baseball Club) - Signage for naming of MACCA
DIAMOND - $550 — West Ward Funds.

Seaham Parks Committee Management Plan - $20,000 — West Ward
Funds.

Vietnam Reunion — Reimbursement of park fees to hold the Reunion at
Apex Park $92 — West Ward Funds.

Tomaree Neighbourhood Centre Inc. — Emergency Relief Program -
$1500 — East Ward Funds.

St Brigids Primary School — Fees for King Park for community fundraising
event - $325.00 - West Ward Funds

Margo Irvine — Café Church — Spencer Park Fees for fundraising event -
$95.00 — Rapid Response Cr Dover.

Publicly exhibit the proposal to provide financial assistance to Alix Jones as a
donation towards costs to enter the World Youth Endurance Championships to
the value of $200 from Mayoral Funds, for a period of 28 days.

ORDINARY COUNCIL - 28™ July 2009

238

Councillor John Nell
Councillor Bob Westbury 1. Approve provision of financial assistance

It was resolved that Council:

under Section 356 of the Local
Government Act from the respective
Mayor and Ward Funds to the following:-

a) Seaham Signs (Storm Baseball Club) -
Signage for naming of MACCA
DIAMOND - $550 — West Ward Funds.

b) Seaham Parks Committee
Management Plan - $20,000 - West
Ward Funds.

c) Vietnam Reunion — Reimbursement of
park fees to hold the Reunion at Apex
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Park $92 — East Ward Funds.

d) Tomaree Neighbourhood Centre Inc.
— Emergency Relief Program - $1500 —
East Ward Funds.

e) St Brigids Primary School — Fees for King
Park for community fundraising event -
$325.00 - West Ward Funds

f) Margo Irvine — Café Church - Spencer
Park Fees for fundraising event - $95.00
— Rapid Response Cr Dover.

2) Publicly exhibit the proposal to
provide financial assistance to Alix
Jones as a donation towards costs to
enter the World Youth Endurance
Championships to the value of $200
from Mayoral Funds, for a period of 28
days.

BACKGROUND

The purpose of this report is to determine and, where required, authorise payment of
financial assistance to recipients judged by Councillors as deserving of public
funding. The new Financial Assistance Policy adopted by Council 19 May 2009, to
commence from 1 July 2009, gives Councillors a wide discretion to either grant or to
refuse any requests.

The new Financial Assistance Policy provides the community and Councillors with @
number of options when seeking financial assistance from Council. Those options
being:

1. Mayoral Funds

2. Rapid Response

3. Community Financial Assistance Grants — (bi-annually)
4. Community Capacity Building

Council is unable to grant approval of financial assistance to individuals unless it is
performed in accordance with the Local Government Act. This would mean that
the financial assistance would need to be included in the Management Plan or
Council would need to advertise for 28 days of its intent to grant approval. Council
can make donations to community groups.

ltems A to E in the recommendation were considered by Ward Councillors under the
previous policy. Item E has been considered under the new Policy for Rapid
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Response. Item 2 is required to be advertised given the funds will be provided to an
individual.

The requests for financial assistance are shown below:-

EAST WARD - Councillors Nell, Westbury, Dover & Ward

Tomaree Neighbourhood | Emergency Relief Program $1500.00

Centre Inc

Café Church Refund of Spencer Park fees for holding $95.00
fundraiser

WEST WARD - Councillors Kafer, Jordan, Francis, Maher

Seaham Signs (Storm Signage for naming of MACCA DIAMOND $550.00

Baseball Club)

Port Stephens Council Seaham Parks committee Management Plan | $20,000.00

Vietham Reunion Reimbursement of park fees to hold the $92.00
Reunion at Apex Park

St Brigids Primary School Fees for King Park for community fundraising | $325.00
event

LINKS TO CORPORATE PLANS
The links to the 2009-2013 Council Plan are:-

SOCIAL SUSTAINABILITY - Council will preserve and strengthen the fabric of the
community, building on community strengths.

CULTURAL SUSTAINABILITY — Council will assist to inspire a sense of pride and place as
well as enhancing quality of life and defining local identity.

ECONOMIC SUSTAINABILITY - Council will support the economic sustainability of ifs
communities while not compromising its environmental and social well being.

ENVIRONMENTAL SUSTAINABILITY - Council wil protect and enhance the
environment while considering the social and economic ramifications of decisions.

BUSINESS EXCELLENCE - Council will use the Business Excellence Framework to
innovate and demonstrate continuous improvement leading to long-term
sustainability across operational and governance areas in a Business Excellence
Journey

FINANCIAL/RESOURCE IMPLICATIONS

Council Ward, Minor Works and Mayoral Funds are the funding source for all financial
assistance.
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LEGAL AND POLICY IMPLICATIONS

To qualify for assistance under Section 356(1) of the Local Government Act, 1993, the
purpose must assist the Council in the exercise of its functions. Functions under the
Act include the provision of community, culture, health, sport and recreation services
and facilities.

The policy interpretation required is whether the Council believes that:

a) applicants are carrying out a function which it, the Council, would
otherwise undertake;

b) the funding will directly benefit the community of Port Stephens;

c) applicants do not act for private gain.

BUSINESS EXCELLENCE FRAMEWORK

Port Stephens Council is a quality driven organisation. We use the Business
Excellence Framework as a basis for driving organisational excellence. The
Framework is an integrated leadership and management system that describes
elements essential to organisational excellence. It is based on eight (8) principles.

These outcomes align with the following Business Excellence principles:-

1) LEADERSHIP — Lead by example, provide clear direction, build organisational
alignment and focus on sustainable achievement of goals.

2) CUSTOMERS - Understand what markets and customers value, now and into
the future, and use this to drive organisational design, strategy, products and
services.

7) CORPORATE AND SOCIAL RESPONSIBILITY — Behave in an ethically, socially and
environmentally responsible manner.

SUSTAINABILITY IMPLICATIONS

SOCIAL IMPLICATIONS
Nil

ECONOMIC IMPLICATIONS
Nil

ENVIRONMENTAL IMPLICATIONS
Nil

CONSULTATION

Mayor
Councillors
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OPTIONS

1) Adopt the recommendation.
2) Vary the dollar amount before granting each or any request.
3) Decline to fund all the requests.

ATTACHMENTS

Nil

COUNCILLORS ROOM
Nil
TABLED DOCUMENTS

Nil
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ITEM NO. 2 FILE NO: A2004-0037

LOCAL GOVERNMENT & SHIRES ASSOCIATION SUBSCRIPTIONS 2009-
2010

REPORT OF: PETER GESLING - GENERAL MANAGER

RECOMMENDATION IS THAT COUNCIL:

1) Write to the Local Government & Shires Association objecting to the increase
in subscription of 8%.

2) Seek the support of Hunter Councils in lobbying the Local Government &
Shires Association with respect to the increase in subscriptions.

ORDINARY COUNCIL - 28™ July 2009

239 Councillor Bruce MacKenzie It was resolved that the
Councillor Ken Jordan recommendation be adopted.
BACKGROUND

The purpose of this report is to inform Council on the increase of the Local
Government and Shire Association (LGSA) subscriptions for 2009-2010.

In 2008-09 Council's subscription was $40,845.20 (inc. GST). Council has been
advised by the LGSA that the 2009-10 subscription will be $44,112.82 (inc. GST), this is
an 8% increase on the previous year. The LGSA basis for the increase is as a result of
the review of the subscription methodology and to allow the LGSA to maintain and
improve the range of quality services provided to member councils.

Given the limitations placed on Council by rate pegging and Council’s ability to
generated additional income of a similar increase it is suggested that Council should

write to the LGSA Presidents objecting to the increase of 8%. Further that Council
through Hunter Councils lobby the LGSA regarding the increase in subscriptions.

LINKS TO CORPORATE PLANS
The links to the 2008-2012 Council Plan are:-

SOCIAL SUSTAINABILITY - Council will preserve and strengthen the fabric of the
community, building on community strengths.
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ECONOMIC SUSTAINABILITY - Council will support the economic sustainability of ifs
communities while not compromising its environmental and social well being.

ENVIRONMENTAL SUSTAINABILITY - Council wil protect and enhance the
environment while considering the social and economic ramifications of decisions.

BUSINESS EXCELLENCE - Council will use the Business Excellence Framework to
innovate and demonstrate continuous improvement leading to long-term
sustainability across operational and governance areas in a Business Excellence
Journey

FINANCIAL/RESOURCE IMPLICATIONS

The increase in 2009-10 subscription of 8% will require an additional $3,267.62 from the
2009-10 Council budget.

LEGAL AND POLICY IMPLICATIONS

Council as a member of the LGSA is required as part of the Constitution to make
subscription payments.

BUSINESS EXCELLENCE FRAMEWORK

Port Stephens Council is a quality driven organisation. We use the Business
Excellence Framework as a basis for driving organisational excellence. The
Framework is an integrated leadership and management system that describes
elements essential fo organisational excellence. It is based on eight (8) principles.

These outcomes align with the following Business Excellence principles:-

2) CUSTOMERS - Understand what markets and customers value, now and into
the future, and use this to drive organisational design, strategy, products and
services.

7) CORPORATE AND SOCIAL RESPONSIBILITY — Behave in an ethically, socially and
environmentally responsible manner.

8) SUSTAINABLE RESULTS — Focus on sustainable results, value and outcomes.

SUSTAINABILITY IMPLICATIONS

SOCIAL IMPLICATIONS

Nil

ECONOMIC IMPLICATIONS

If Council were to allow increases in the amount of 8% across the organisation with

respect to subscriptions this would have a major impact on the ability to fund Council
projects.
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ENVIRONMENTAL IMPLICATIONS

Nil

CONSULTATION

Local Government & Shires Association.
OPTIONS

1) Adopt the recommendation.

2) Amend the recommendation.
3) Reject the recommendation.
ATTACHMENTS

Ni

COUNCILLORS ROOM

Nil
TABLED DOCUMENTS

Nil
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ITEM NO. 3 FILE NO: A2004-0984

CODE OF CONDUCT REGISTER

REPORT OF: PETER GESLING — GENERAL MANAGER

RECOMMENDATION IS THAT COUNCIL:

1) Receive and note the report.

ORDINARY COUNCIL - 28™ July 2009

240 Councillor John Nell It was resolved that the recommendation be
Councillor Daniel Maher adopted.

BACKGROUND

The purpose of this report is to comply with the requirements of Section 12.33 of the
Port Stephens Council Code of Conduct.

The General Manager is required to report annually to Council on the Code of
Conduct complaints received.

The information required is shown in ATTACHMENT 1 of the report.

LINKS TO CORPORATE PLANS

The links to the 2008-2012 Council Plan are:-

BUSINESS EXCELLENCE - Council will use the Business Excellence Framework to
innovate and demonstrate continuous improvement leading to long-term
sustainability across operational and governance areas in a Business Excellence
Journey

FINANCIAL/RESOURCE IMPLICATIONS

All costs associated with the enquiries/investigations shown in ATTACHMENT 1 have
been provided for in the 2008-09 budget.
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LEGAL AND POLICY IMPLICATIONS

Council has an obligation under the Local Government Act 1993 to have in place a
Code of Conduct which is consistent with the Model Code of Conduct developed
by the Department of Local Government.

BUSINESS EXCELLENCE FRAMEWORK

Port Stephens Council is a quality driven organisation. We use the Business
Excellence Framework as a basis for driving organisational excellence. The
Framework is an integrated leadership and management system that describes
elements essential fo organisational excellence. It is based on eight (8) principles.

These outcomes align with the following Business Excellence principles:-

1) LEADERSHIP — Lead by example, provide clear direction, build organisational
alignment and focus on sustainable achievement of goals.

2) CUSTOMERS - Understand what markets and customers value, now and into
the future, and use this to drive organisational design, strategy, products and
services.

3) SYSTEMS THINKING — Confinuously improve the system.

4) PEOPLE - Develop and value people’'s capability and release their skills,

resourcefulness and creativity to change and improve the organisation.

5) CONTINUOUS IMPROVEMENT - Develop agility, adaptability and responsiveness
based on a culture of continual improvement, innovation and learning.

6) INFORMATION AND KNOWLEDGE - Improve performance through the use of
data, information and knowledge to understand variability and to improve
strategic and operational decision making.

7) CORPORATE AND SOCIAL RESPONSIBILITY — Behave in an ethically, socially and
environmentally responsible manner.

8) SUSTAINABLE RESULTS — Focus on sustainable results, value and outcomes.

SUSTAINARBILITY IMPLICATIONS
SOCIAL IMPLICATIONS

Nil

ECONOMIC IMPLICATIONS

Nil

ENVIRONMENTAL IMPLICATIONS

Nil
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CONSULTATION
Executive Officer
OPTIONS

1) Adopt the recommendation.

2) Amend the recommendation.
3) Reject the recommendation.
ATTACHMENTS

1) Table of complaint received from June 2008 to June 2009.

COUNCILLORS ROOM
Nil
TABLED DOCUMENTS

Nil
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ATTACHMENT 1

Nature of the issue raised by Complainant
Allegation that an employee had breached the Code of
Conduct by falsifying documents relating to another
employee’s salary assessment.

Outcome of Complaints
General Manager decided not to proceed with this matter under
that Code on the basis that employee had been provided with
clarification surrounding the allegation and found that what was
first thought to of happened actually did not occur.

The Human Resources Manager became aware of some
allegations made against several Port Stephens Council staff
by a contract employee in relation to alleged inappropriate
behaviour directed towards the contfract employee during
their casual employment in our organisation.

General Manager found a Council employee had breached
Sections 6.1, 6.2, 6.3 and 6.8 of the Code and as a result was

issued with a written warning in relation to his conduct in this

matter.

Unable to establish during the interviews any clear breaches of
the Code by other Port Stephens staff members or current
contfract employees

Use of a Council Vehicle by an employee in contravention of
their employment conditions with Council.

General Manager decided on the following course of action:

1. The employee was advised of the breach of the Code of
Conduct.

2. The employee was issued with a first and final warning as this is
the second breach of the Code.

3. Commuter use is fo cease.

4. Discussion are to be arranged with the relevant Manager in
relation to the approval of commuter use by staff rather than the
General Manager in accordance with the Motor Vehicle
Management Directive.

Registration of dog on companion animal register by a casual
employee, without payment of accompanying fee.

General Manager decided on the following course of action:

1. The employee be advised of the breach of the Code of
Conduct.

2. Casual employee’s services terminated through advice to the
recruitment agency.

3. Group Manager advised of the action taken.
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Council's Executive Officer advised ICAC of actions.

5 Candidate who applied for a position with Council was
advised by a Council employee that they had applied for a
role within Council, this employee should not of known about
the employment application.

The candidate phoned to advise Council that their privacy
has been breached, and was concerned that a) other
people have been told, as there is currently a casual
employee working at Council, and if this person was advised
they would spread the gossip to others. The candidate is
secondly concerned that as a result of this privacy breach, a
current employer will learn that they had applied for another
role.

General Manager decided the following course of action:

1.
2.
3.

Investigation into allegations undertaken by HR Unit.
Employee counselled on correct procedures.
No further action be taken.

6 Candidate who has applied for a position with Council,
making claims they had suffered Bullying from employees.
The candidate was currently working as a casual employee.

The candidate has made claims that they have been the
subject of bullying by employees in the past few months of
temporary employment, and in particular from a Supervisor.

In addition, the candidate has made claims that they have
observed the outright infimidation of employees by another
employee.

The candidate has advised that as a result of bullying, they
would be withdrawing their application for the role.

General Manager decided the following course of action:

1.
2.
3.

Investigation into allegations undertaken by HR Unit.
Allegations could not be substantiated.

No further action given that the allegations cannot be
substantiated.
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Councillor Daniel Maher left the meeting at 7.04pm during ltem 4.

ITEMNO. 4 FILE NO: PSC2007-1703

DRAFT AMENDMENT NO. 33 TO THE PORT STEPHENS LOCAL
ENVIRONMENTAL PLAN 2000

REPORT OF: TREVOR ALLEN — MANAGER, INTEGRATED PLANNING

RECOMMENDATION IS THAT COUNCIL:

1) Adopt draft Port Stephens Local Environmental Plan 2000 (Amendment No.
33) as amended post exhibition (Atachment 1) for land at Taylors Beach; and,

2) Forward draft Local Environmental Plan No.33 to the Department of Planning
requesting the Minister o make the Plan.

ORDINARY COUNCIL - 28™ July 2009

241 Councillor John Nell It was resolved that the recommendation be
Councillor Shirley O’Brien | adopted.

In accordance with the Local Government Act 1993, a division is required for this
item.

Those for the Motion: Cr Peter Kafer, Glenys Francis, Ken Jordan, Daniel Maher, Shirley

O'Brien, Geoff Dingle, John Nell, Frank Ward, Bob Westbury, Sally Dover and Bruce
MacKenzie.

Those against the Motion: Nil.

PROPOSAL DETAILS

Subject Land & Owners Lot 491 in DP 727810 Crown Land (Worimi)
Lot 312 in DP 1125008 Tinlin & Others
Lot 311 in DP 1125008 Hunter Land
Lot 16 in DP 1010867 Cuthbertson Investments
Lot 151 in DP 1022499 Hollier
Lot 10 in DP 852917 Anything Australia
Lot 122 in DP 1122650 Hollier
Lot 121 in DP 112650 5 Star Self Storage
SP 78791 Proprietors of the Strata Plan
Proponent Hunter Land
Date of Submission July 2008
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Current Zones 4(a) Industrial General & 1(a) Rural Agriculture
(Atachment 2)
Proposed Zones 4(a) Industrial General & 7(a) Environment Protection

Council should note that Lot 311 in DP 1125008 is the site of a development
application for a Bunning's Warehouse (DA 16-2009-200-1).

The purpose of this report is to advise Council of; submissions received during the
public exhibition of draft Port Stephens LEP 2000 (Amendment No. 33) (the draft LEP);
and, comments received from relevant government authorities and other bodies.
Council can consider the issues raised, and resolve whether or not to proceed with
rezoning the land.

BACKGROUND

Council resolved on 24t July 2007 in respect of the subject land to:

prepare a draft LEP to rezone those parts of allotments that have dual zonings in
Taylors Beach Estate in Trades Circuit and Kara Crescent from Rural 1(a) to Industrial
4(a), and

Subject to initial investigations by the Group Manager Sustainable Planning
supporting this draft LEP, request affected landowners to proportionately fund
consultants for this purpose and to enable higher priority in the Strategic Planning
Work Program.

Following Council’'s resolution, additional information was sought from the
landowners to address the environmental and planning issues associated with
rezoning the land (no information was submitted to support the rezoning at the time
of Council’'s resolution). The additional information investigated the environmental
characteristics of the site (Atachment 3) informed the zoning layout that was placed
on public exhibition (Atachment 4).

The aims of the exhibited draft LEP are to facilitate industrial development and to
provide a buffer to a wetland identified under State Environmental Planning Policy
No 14 Coastal Wetlands (SEPP 14)).

FINANCIAL/RESOURCE IMPLICATIONS

To date, costs incurred in Council staff time and resources preparing and
administering the draft LEP have been recovered by the payment of stage 1
rezoning fees by the proponents.

Stage 2 rezoning fees are still outstanding and will be recouped prior to the draft LEP
being forwarded to the Department of Planning if Council adopts the draft LEP as
recommended by this report.
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LEGAL AND POLICY IMPLICATIONS

The land forms part of the Taylors Beach industrial area and is shown as ‘existing
employment land’ within the Lower Hunter Regional Strategy (LHRS) and in Council’s
Community Settlement and Infrastructure Strategy (CSIS). It is not identified as a new
release area. However, the existing zone boundary is irregular in shape, does not
reflect existing topography and does not assist the orderly development of the land.
The draft LEP addresses these issues and will result in a logical expansion of the
existing industrial area.

The recommended zoning map (AHachment 1) does not require re-exhibition
because it is a minor change from the exhibited version and does not change the
land to which the draft LEP applies.

SUSTAINARBILITY IMPLICATIONS
SOCIAL & ECONOMIC IMPLICATIONS

The rezoning of the land is likely fo have positive social and economic implications by
making more land available for employment purposes. The rezoning submission
estimates that the draft LEP will create approximately 40 jobs based on 10 jobs per
hectare of industrial zoned land.

ENVIRONMENTAL IMPLICATIONS

The draft LEP proposes to rezone an additional 5.6 hectares of land from 1(a) Rural
Agriculture to 4(a) Industrial. Much of the land that is currently zoned 1(a) Rural
Agriculture is vegetated and comprises Coastal Sand Apple Blackbutt Forest.

It should be noted that there is Coastal Sand Apple Blackbutt Forest located on land
that is already zoned 4(a) Industrial General and has development approval for
subdivision. This is particularly relevant to Lot 311 in DP 1125008, which is the largest
allotment and is subject of a development application for a Bunning's Warehouse.
Development consent was granted on this lot for a 17 lot subdivision 24" March 2003.

A State Environmental Planning Policy — Coastal Wetland (SEPP 14) is on part of the
subject land but primarily on allotment boundaries adjoining Crown land to the
south. As part of the preparation of the draft LEP the Department of Planning
required the location of the wetland to be ground-truthed and an appropriate
environmental buffer applied. The location of the wetland was ground-tfruthed by a
consultant for the landowners, and found to generally align with the southern
boundary of the site. A 20m buffer has been applied and proposed to be zoned
7(a) Environment Protection. An exception to the application of a 20m buffer is Lot
121 in DP 122650 which is the site of the existing 5 Star Self Storage business. A
reduced buffer is recommended in this location to address the submission from this
business.
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Council's Environment Services section was consulted with during the preparation of
the draft LEP. The concerns of the section raised at a Rezoning Assessment Panel
meeting on 8h November 2007 were:

Maintaining a wildlife corridor that exists between the northern and southern sides of
Port Stephens Drive;

The maintenance of a wildlife corridor that exists on Lot 311 in DP 1125008 and Lot
312 in DP 1125008 via a restrictive covenant under Section 88B of the Conveyancing
Act 1919 and linked to DA consent 16-2001-1700;

Maintenance of an appropriate buffer to SEPP 14 Coastal Wetlands at the rear of the
subject land.

The concerns of Environment Services section are addressed by maintaining the
wildlife corridor via the restrictive covenants on the relevant allotments and applying
a 20m buffer to SEPP 14 Coastal Wetlands (with the exception of a reduced buffer on
the site of 5 Star Self Storage.

CONSULTATION
Public Exhibition

The draft LEP was placed on public exhibition from 21st May 2009 to 19 June 2009.
One (1) submission was received. The submission is summarised as follows:

The site (Lot 121 in DP 1122650) comprising the 5 Star Self Storage business) has
developed to within 55m of the southern boundary;

The occupancy rate of the storage facility is close to 100% and there is potential to
expand;

The provision of a buffer to the SEPP 14 wetland on the site is unwarranted and wiill
substantially curtail the economic potential of the site and its usage;

A detention basin on the site drains to the adjacent SEPP 14 wetlands and serves as
a water quality facility and has environmental value;

The most suitable breeding habitat for a threatened frog species (Wallum Froglet) on
the site is within the Wetland and Swamp Open Forest (endangered ecological
community) adjacent to the detention basin; and

An alternative zoning layout that places the drainage basin and adjacent
vegetation within the 7(a) Environment Protection zone is a suitable offset to a
reduction in the 20m buffer to the SEPP 14 wetland on the site.

Response

The zone layout has been amended to address this submission from 5 Star Self
Storage. The existing zone boundary on this site (Lot 121 in DP 122650) is inappropriate
because it is iregular in shape and is placed over part of the existing development.
This issue is exacerbated by the removal of flexible zone provisions under SEPP 71
Coastal Protection. There is planning merit in creating a regular zone boundary on
this site, as is the case for all allotments subject to the draft LEP.
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Following from the above, the strict application of a 20m buffer to the SEPP 14
wetland on the site will not create a regular zone boundary and will perpetuate a
situation that led to Council’s original resolution to remove the split zoning. The
recommended zone layout (Altachment 1) will address this issue by:

Creating a regular-shape zone boundary (albeit with a reduced setback to the SEPP
14 wetland at its northern and western sides)

Rezoning the detention basin and immediately adjacent endangered ecological
communities to 7(a) Environment Protection.

Rezoning the SEPP 14 wetland to 7(a) Environment Protection, and

Government Agency Submissions

The amendment was referred for comment to a range of government agencies and
authorities under section 62 of the Act. The following comments were provided:

Department of Environment and Climate Change (DECC) - provided inifial comment
on 6t May 2009 that information submitted with the draft LEP did not demonstrate an
‘improvement or maintenance’ in biodiversity values, and that this issue must be
resolved prior to finalisation of the LEP. Additional advice was provided by DECC on
6™ June 2009 that they had met with the main landowner (Hunter Land) and their
consultant (RPS HSO) to resolve this issue. DECC advised that it had no objection to
the draft LEP subject to the following:

Rezoning additional land on Lot 312 in DP 1125008 to 7(a) Environment Protection to
provide a buffer to an adjacent SEPP 14 wetland,

Rehabilitate and revegetate the land to be zoned 7(a) Environment Protection and
provide certainty for this by including requirements on each individual land title, and

Maintain an identified wildlife corridor on Lots 311 and 312 in DP 1125008 on land
already zoned 4(a) Industrial General, and rehabilitate and revegetate land
(protected by an existing covenant under section 88B of the Conveyancing Act
1919).

DECC also provided comment on an alternative zone layout for the site that did not
form part of the public exhibition. The alternative zone layout featured a reduced
buffer to SEPP 14 wetlands on Lot 121 in DP 1122650 (the site of 5 Star Self Storage)
and includes other land on this allotment with environmental value to be zoned 7(q)
Environment Protection, including the detention basin and immediately adjacent
endangered ecological communities. DECC provided comment in its initial advice
on 6 May 2009 that it has no objection to the alternative zone layout for this part of
the site.

Response - the recommended draft LEP addresses the concerns of DECC and also
incorporates the alternative zone layout for Lot 121 in DP 1122650.

Roads and Traffic Authority (RTA) - provided initial advice on 22nd May 2009 that it will
not object to the draft LEP, subject to satisfactory arrangements being made for
contributions towards State road infrastructure. Council was subsequently advised by
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the RTA on 29t June 2009 that the contributions are no longer required for this
particular draft LEP for the following reasons:

A purpose of the draft LEP is to create a consistent zoning for the subject allotments,
and

The maijority of the allotments are already developed or have approval to undertake
a development.

Response — initial requirements have been withdrawn and no are longer relevant.

Rural Fire Service — have no concerns or special considerations.

Worimi Local Aboriginal Land Council - advised that they have no objection to the
rezoning and that they have a vested interested in the rezoning taking place by way
of land ownership (Lot 491 in DP 727810).

OPTIONS

1) Support the draft LEP as publicly exhibited
2) Support the draft LEP with changes to the zone boundary - recommended
3) Not proceed with the draft LEP

ATTACHMENTS
1) Draft LEP map with changes to the zone boundaries (recommended)
2) Current zoning of subject land

3) Aerial Photograph
4) Draft LEP map as publicly exhibited

COUNCILLORS ROOM

Folder containing:
a. Strategic Planning Assessment (RPS HSO July 2008)
b. Government agency comments

c. Public submissions

TABLED DOCUMENTS

Nil
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ATTACHMENT 1

DRAFT LEP MAP
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ATTACHMENT 2
CURRENT ZONING OF SUBJECT LAND

EHL | Prling o riy s g ate
[RE g AW W R N
- O3y I OIS 14 ¥o LILEE
BHLELY YOO O S00H LY
RS Y DaY rFreid ) T OELWD =N RS el AL WAL R0

THLHIR WO LARLT 8L bW
SR D0 Y R L A

BLYLER TVIHLSNAONI HOYEE SHOTAVL

000E HYTd TVLNIANOEHIANT T¥207
SMIH4ILE LHOd

Ty o L kLA Ty 0 MIELT HEEL 109 LHEWEEERS Y Oy TR T LD
L T H At
g R T |
il i PRI, - = = z o ¥ II||._ _
e v . = \ T = e
] L P e - [ ey, £
LT e — \ e __ B __|.|_._
g ol e m e - _._n.- __.- ___ i / | -
gty e S e o |mnﬂn.m.... RRdd g | I
i 1 N - ] TR T = |
....... ”.._......... = , §  — L LR T = ..n.u.J|||||_ ___ i m
< — | %
|
EL 0L 20 DRGLLE AT B
T e __
&
L
=
Irl..._
ES3LI0L &0 Y
Wi - |
§ , v
oBREZLL 40 e =
('] m: & ___F_ BOOSEEL o
& i ..__... .I-.._\w\\ ___ .__ __ LOR0LGL o0 __ Lo
% / _
L il .&__hrrf. ___... _m_.____. LT J,__ o
oMl |
S emaa L Hﬂn:_ﬁu-__ =3
i, E R -
w __ __. ___ .._w.uw..v..ﬂu
i 8 o
A | __ § _W._ e
1 _.-_J __ -
rEGd 1 L e
FOCESY a0 ol
ot mtl._
=]
: FOCESE 0
wareis 11

240

PORT STEPHENS COUNCIL



MINUTES FOR ORDINARY MEETING- 28 JULY 2009

ATTACHMENT 3
AERIAL PHOTOGRAPH
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ATTACHMENT 4

DRAFT LEP MAP
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Councillor Daniel Maher returned to the meeting at 7.08pm prior to Item 5.

ITEM NO.

5 FILE NO: PSC2009-01064

JOINT REGIONAL PLANNING PANELS — COUNCIL NOMINATIONS

REPORT OF: DAVID BROYD — GROUP MANAGER, SUSTAINABLE PLANNING

RECOMMENDATION IS THAT COUNCIL:

1)

2)

Nominate two (2) Councillors for the Joint Regional Planning Panel that will
determine Development Applications in the relevant categories prescribed for
their determination.

Through the General Manager, write to the NSW Minister for Planning, the Hon.
Kristina Keneally:

a)

)

b)

seeking her commitment to consider, based upon the first six (6)
months operation of the Panel, delegating determinations back to this
Council on the evaluation of a Council submission that addresses a
number of criteria such as:

timeframes for assessment and meeting certain milestones in the
development assessment and reporting processes;

the working relationship developed between Council's Group
Manager, Sustainable Planning and the Chair of the Joint Regional
Planning Panel and that this is working effectively and productively to
achieve efficient assessment times and quality outcomes to the
relevant Development Applications, and

data that demonstrates that historically this Council has, and is, dealing
efficiently with such Development Applications.

advising her that Council considers it highly inappropriate that Council
will have to manage and fund any appeals to the Land and
Environment Court resulting from decisions of the Panel.

ORDINARY COUNCIL - 28™ July 2009

242

Councillor Ken Jordan It was resolved that the recommendation be
Councillor Sally Dover adopted with Cr Bruce MacKenzie and Cr

Bob Westbury as Council’s nominees for the
Joint Regional Planning Panel.
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In accordance with the Local Government Act 1993, a division is required for this
item.

Those for the Motion: Cr Peter Kafer, Glenys Francis, Ken Jordan, Daniel Maher, Shirley
O'Brien, Bob Westbury, Sally Dover and Bruce MacKenzie.

Those against the Motion: Councillors Geoff Dingle, John Nell and Frank Ward.

AMENDMENT
Councillor Frank Ward That Council seek Expression of Interest from
Councillor John Nell the community to represent Council on the
Joint Regional Planning Panel.

In accordance with the Local Government Act 1993, a division is required for this
item.

Those for the Motion: Cr Peter Kafer, Glenys Francis, Ken Jordan, Daniel Maher, Shirley
O’Brien, Bob Westbury, Sally Dover and Bruce MacKenzie.

Those against the Motion: Councillors Geoff Dingle, John Nell and Frank Ward.

The amendment on being put was lost.

BACKGROUND

The purpose of this report is to advise Council of the State Government’s introduction
of Joint Regional Planning Panels and to recommend how Council responds to the
request from the Minister for Planning for two Council nominations to be members of
the Panel for the Hunter and Central Coast Region.

Joint Regional Planning Panels were legislated in June 2008 as part of the
Environmental Planning & Assessment (Amendment) Act 2008.

The State Government's declared intents for infroducing the Panels were based on
depoliticising the determination of regional development applications and to
provide more efficiency in the related assessment and decision making systems.

This follows previous consultation in a Discussion Paper and Draft Exposure Bill to
which Council resolved inter alia that “Council endorses the draft submission in
response to the NSW Government’s Discussion Paper “Improving the NSW Planning
System” and forward this to the NSW Premier, NSW Minister for Planning, the Director
General of the Department of Planning, the NSW Opposition leader, the Shadow
Minister for Planning and the President of the Local Government Association and the
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Local Government Shires Association expressing strong opposition to the
establishment of Joint Regional Planning Panels to determine Development
Applications of a value in excess of $50M.”

The debate is obviously now closed about the general issue of removal of local
democracy, Council's determination powers and the related loss of local
accountability. The NSW Minister for Planning has written to Council (5 May 2009),
requesting Council’s advice of nominations to be on the relevant Panel.

This inifial lefter was supplemented by provision of a draft Code of Conduct
(Attachment 1) and draft Operational Guidelines (Attachment 2) on 9 June 2009.

Composition

Joint Regional Planning Panels (JRPPs) comprise three (3) State members and two (2)
nominations from each local Council comprising a Region. All representatives are
appointed for a three year term. There is a Panel established for the Hunter plus
Gosford and Wyong Council areas, for which the three State representatives may be
common, with the two Councillor nominees sitting on the Panel to deal with a
Development Application lodged in their Local Government Area. A State
representative must be the Chair and the Deputy Chair.

Classes of Development to be Determined by JRPPs

The classes of Development Application to be dealt with by JRPPs are as follows:

a) designated development

b) development that has a capital investment value of more than $10 million

c) subdivisions over 250 lots

d) certain coastal development and coastal subdivisions that were previously
Part 3A projects

e) the following development if it has a capital investment value of more than $5
million:
(i) public and private infrastructure
(ii) Crown development

(iii) eco-tourism development
(iv)  where Council is the proponent or has a conflict of interest

A limited number of applications in Port Stephens (probably less than ten (10) per
annum are anticipated to go to the Panel — but they will be very significant, and of
high profile, to the local community.

Timing of Introduction

The Panels formally commenced on 1 July 2009. However, this report has not been
submitted until the Ordinary Council Meeting of 28 July 2009 because:
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qa) There were no Operational Guidelines or Code of Conduct made available
by the NSW Department unfil 9 june 2009 and these documents have been
subject of extensive discussion since;

b) The position of the Local Government Shires Association (LGSA) advising that
no Councils should submit their applications until various issues about Panels’
operation and the Code of Conduct are resolved. (The latest letter from the
LGSA maintains opposition to panels — Attachment 3)

c) The position of the Hunter Councils Board (Mayors of the constituent Councils
in the Hunter) being that no Council in the Hunter region should nominate untfil
a deputation has taken place to the Minister. Following that deputation and
a meeting of the General Managers of Hunter Councils on 2 July, the intent is
now for each Council in the Hunter to nominate. The Press Release from
Hunter Councils is Attachment 4.

LINKS TO CORPORATE PLANS
The links to the 2008-2012 Council Plan are:-

SOCIAL SUSTAINABILITY - Council will preserve and strengthen the fabric of the
community, building on community strengths.

CULTURAL SUSTAINABILITY — Council will assist to inspire a sense of pride and place as
well as enhancing quality of life and defining local identfity.

ECONOMIC SUSTAINABILITY - Council will support the economic sustainability of its
communities while not compromising its environmental and social well being.

ENVIRONMENTAL SUSTAINABILITY - Council wil protect and enhance the
environment while considering the social and economic ramifications of decisions.

BUSINESS EXCELLENCE - Council will use the Business Excellence Framework to
innovate and demonstrate continuous improvement leading to long-term
sustainability across operational and governance areas in a Business Excellence
Journey

FINANCIAL/RESOURCE IMPLICATIONS

The Minister for Planning announced in May 2009, following the NSW State Budget,
that $2.4M will be allocated annually to fund State representatives on the Regional
Panels. Council will have to fund transport etc. of its nominees as needed. A Panel
Secretariat has been established in the NSW Department of Planning to provide the
administrative support fo the Panel.

The Panel essentially becomes the Council for determining the relevant classes of
development with Council professional staff still responsible for the assessment
advice and reporting. The Group Manager, Sustainable Planning and other
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management and/or professional staff will be present at the Panel meetings to
provide relevant advice.

The Panel can “reasonably direct” the General Manager of any Council to
undertake tasks associated with the Panel's role. General Managers can be
penalised if those directions are not fulfilled.

LEGAL AND POLICY IMPLICATIONS

If Councils do not make nominations, three State members of the Regional panel will
still be the determining body for those relevant classes of applications. Panel
determinations are appellable to the Land & Environment Court in the same way as
Council determinations, however a major implication is that Council will lead the
defence of such appeals to the Land & Environment Court but:

a) clearly will not defend an appeal on a Council application;

b) should not have to fund the engagement of a planning consultant when the
determination of the Panel is different from that recommended by the Group
Manager, Sustainable Planning/Acting Manager, Development & Building.

The draft Code of Conduct makes for an inherent tension for Councillors in terms of
being elected representatives of the community and being independent when
sitting on one of these Panels and determining relevant applications. The Group
Manager, Sustainable Planning and Acting Manager, Development and Building
cannot be considered as Council representatives on the Panel because they cannot
be responsible for assessment advice and recommendations and then have
determination responsibilities as members of the Panel.

One of Council’'s nominations must have “expertise” in one or more of the following:
planning, architecture, heritage, the environment, urban design, land economics,
traffic and fransport, law, engineering or tourism. The Department of Planning has
adjusted its interpretation of this legal provision such that “extensive practical
experience in a relevant field” would satisfy the provision.

Given this adjusted interpretation and the validity of Council having two Councillors
as elected community representatives on the Panel, the recommendation is for two
Councillors to be nominated.

Panels are asserted to be needed to depoliticise the planning system and inject
more efficiency. Hence, delegations by Panels to Council Directors of
Planning/equivalents are essential fo determine:

DAs before reference to Panels when the applications are clearly inadequate to
respond to all matters for consideration and hence warranted refusal before full
assessment and reporting to a Panel, and or DAs that are fully supportable on a
professional and political basis and can be determined under delegation in terms of
approval without consuming more time by reporting to Panels.
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The opportunity for Council as a political body to resolve its position on DAs to be
determined by Panels is essential. Whether Councillors who are members of a Panel
can participate in that Council meeting still needs clarification. The resulting Council
Resolution would in effect be a submission to the Panel which should be given
substantial weight and would need to be recorded and submitted to a Panel by an
Executive Officer Governance - not the Group Manager-Sustainable Planning or his
delegate. It would be unreasonable to expect Council in all cases to meet and
resolve a submission within two weeks, after close of noftification as is indicated in
paragraph 3.8 of the draft Operational Procedures.

Explicit recording of voting at Panel meetings is essential as of course are any
declarations of political donations. Endorsement of the minutes for purposes of
Council issuing the determination should not wait until the next meeting of the Panel
but be the responsibility of the Chairperson of the Panel within the shortest time
possible after the meeting at which a determination is made.

SUSTAINABILITY IMPLICATIONS

In effect, the JRPPs assume the equivalent legal and policy obligations and
responsibilities as a Council in determining the relevant applications. Therefore, it
must be assumed that the same applies to the evaluation of the social, economic
and environmental implications of DAs that Panels determine.

In terms of governance, Panel meetings are open to the public and the reports that
the Panel considers will be made public in the same way as reports submitted to
Council. Hence, the level of accountability of the Panel should be very similar to that
of a Council in the assessment and determination processes.

CONSULTATION

Joint Regional Planning Panels have been subject to extensive political and
professional debate across the State.

In writing this report, significant consultation has involved:

Q) the NSW Local Government Planning Directors Group (of which the Group
Manager, Sustainable Planning is Chair);

b) Hunter Councils;

c) the Local Government Shires Association;

d) the Executive Team, and

d) the Executive Officer - Governance
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OPTIONS

1) To appoint two Councillors as nominees for a three (3) year term, but does
need to consider one of the Council nominees having the “relevant expertise”
as explained above;

2) To resolve to make no nominations on the basis that the formation of these
Panels is not acceptable to Council given that they undermine locall
democracy, remove Council's determination powers for the relevant classes
of development and remove local accountability for such high profile

applications;

3) Appoint one Councillor and a lawyer such as Martin Ball of Harris Wheeler;
and

4) Consider another option such as one Councillor and an alternative external

representative such as a local planning consultant who can demonstrate no
conflict of interest in undertaking the role.

ATTACHMENTS

1) Code of Conduct

2) Operational Guidelines

3) Letter from LGSA

4) Press Release — Hunter Councils

5) Comments on Code of Conduct by Executive Officer - Governance

COUNCILLORS ROOM
Nil
TABLED DOCUMENTS

Nil
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ATTACHMENT 1
CODE OF CONDUCT
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JOINT REGIONAL PLANNING PANELS

Code of Conduct
Introdusction

This Code of Conduct (Code) applies o all mambers of Joint Regonal Flanning Panals
{JRPPs), including:

#« Ehio sppointed mambers
®  councHl nominees
ahomates acting for JRPP rmembars.

The Coda sulhnes thae uhrmm&nrmdm“pnd&dﬂlJHPF rmembsers. |t is the personal
responsitiity of each JRPP membar ko comply with this Codao.

The Code will be kept under review and will be subject to changes that may be requited to
refipct the axpenance of the implementaton and oparation of the JRPPs.

Purpass of the Gode

This Code sets gut the minirmum requiremants of behaviour for JRFP members in camying
ait thoir functhons. Tha Code has bean developed 1o assist JRFP members:

o) understand the standards of conduct that are oxpected of you

by  enable you bo ct honestly, sthically and respansibily

¢l onable you to exercise a reasonable degren of care and dikgence; and

d)  aclin a way that enhances pubbic confidence in the integrity of rode of the JRPPs in

the plannéng sysiem,
Application of the Model Code of Conduct for Local Councils in NEW (Model Code)

Counglls are required undar tha Local Gowernment Ao 1993 to adopt a Code of Conduct
Such Codas must incorparabe the provisions of the ‘Model Code” prescribed under the Local
Govermmani (General] Regulation 2005

The Counci's adopled Code applies o, amongst others, councliars, the Genoral Manager
and Council staff. Tha Moded Code doos nol apply to JEPP mombaers. Howevor pars of tha
bdodel Code have boan wsed lo assist in the developmant of this Code, along with okhar

relovant Cades of Condust apphing to mermbars of Stade Boards and ather statutory bodiss.

It & recognised that councillors and councl staff may endedake fundlions as a member of a
JRPF separabe to their ardinary functions as a counclor of member of councll stalf, When

eworcising functions a5 o JEPP mamber councillors and coundl staff must ansune that thay
cormply with this Code

Councdl stalf resparsibia for deadng with dovelopmant matiers under the Emdrenmental
Planning and Assessment Aot 1975 (EP&A Act), preparing assessmaont roports andior
athe reise assisting a JRPP in (e exercise of B8 funcbions ane rol subjec o this Coade.
Other obdigations

JRPP members are sublect to the ndependent Commission dgainst Corupbon Act 1888
and the Gmbudsman Act 7574

JEFPs Code of Conduct 1
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Code of Conduct
1. Key principles

Inbwgrity
1.1 You must not place yoursel under any financial of ather obligation to any individual

of gaganiaation thal mighd be reassnably thaught te infleance you in the axorciss of
your funclions as a JEPP mambar

Lagdersiug

1.2 You have o duty to promate and support the key principios of this Coda by
darmonsirating keadership and maintaining and sttenghening the public’s trust and
confidance in JAPPs and thedr role In the planming system

SafMessnass
1.3 You have a duty to make decisions in the pubhe infenast. You rust mol make &

docision or ke ectiion that causes or resuls in you obiaining
= o financial banafi (inchding aveiding o financial kss)
= ather banefits for youwrsall, your family, fnends o business interasts.

Impartiaidy
1.4 You shoukd make decisions on reeri and in accordance wath your sialuiory
chbligaons whan carying cul your functicns as a JEPP mambar

Acco
1.5 %ou are accouniwbie to the public for your decisions and actions and should
congider issues on thei merils, taking inte account the views of alhers,

Dpenness
1.8 “ou have a duty to be cpen &% possible about your decisions and acons.

Honesly
1.7 Wou have s duty io act horasty and in goed faih far (he praper purpoas.

Respact

1.8 You must theal others with respect at all times.
2, General conduct obligations

Gemer! comdicl

2.1 You rmiast nat conduct yoursel i canrying aut your funchans as a JRPP rembar o
& mannas that is Booly fo bring the JRPP inko disrepute. Specifically, you misi not
act in a way that:

a)  contravenss the EPEA Act’

b} & improper ar uncthical

€ B anabuse of pover

4}  causes. comprises or inyehees intimidation, harassmant or varbal abuse

)  chuses, comprises of imolees discrimination, disadvantage or adverso
traabrant

' & meterence o the Emvironmanta! Flanning ang Assessmont Act 1975 ([EFSA Act) nciuoes o
refeenoe o the Emsronmantad Slanning and Assestment Raguiahion 2004

JEPPs Code of Conduct r A
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22 You risst act lnully, honostly and exercise a reasonable degres of care and
diligence in carrying oul yeur functions &5 a JRPP mambor, having regarnd te the
statutory abligations under the EPEA A

Faimess and aquiy
23 You must consider lssues consistently, promptly, consciontiousiy and Ealrly.

2.4  Yau must take all relevant facts known i you, or thal you should be reasonably
aware of, inbe conssderation and hawe regand to the pastcular rarts of each case,
You rmust not take irelevant matters or circumstances inlo consideration when
making decisions.

Making decisions and faking actians

25 “You rmust ensure that decisions and actiens ane reassnabds, fair and for the propar
purpasa and that paries inwlved in the developmant process are dealt with fadry

268  “You must onsure that no acticn, stabernen or communication batwean yoursell and
others {such as appbcants, objactors and councillors) comveys any suggeston of
willingnass 1o provide improper concasshans or prafarential eatrment.

2.7 You should attend all meetings of the JEPF as far as is possible, and allow the
fecassary ime 1o prapare far meshngs,

3, Conflicts of interests
Genpral
31 A conflict of inbaresis exisis where a reasonable and infermed person would

parcebve that you could be influenced by a private Infarest whan carrying out your
furnctions as a JEPP mamber,

33 “You must avold or appropriaiely manage any conflicts of interests. The onus i en
you 1o identify a conflict of inferests and take appropriate action.

3.3 Any conficts of intorests must be managed o wup-hold tho probity of JRPP decision
making. Vihen considering whether or not you have a conflict of intorests you
shauld consdar how olisers woull view your sifuation.

3.4 Privals intenests can ba of favo fypes: pacuniany o non-poduniany.

Disciosure of pecuniary inferesis

35 A pocuniary intarest ks an inborast that o porson has in @ matber bocause of @
reasanabiy likekhood or sxpociation of approciable financial gain or loss to the
person”

38 A person dogs not have a pecuniary inforest in @ maBer f tho intorest is so remato

of inssgnificant that it could not reasanably bo regardod as kaly 10 influence any
docision of that person might make”.

I The barm Ly ety acopiad By This Cosde s baged on e definon of (ke letmin

& 215 of [P LoCa) Gowannmant Ao 1000

' Sipn 5442 Local Government AcE 1953 or @ A is an infenest refiermed bo in s 4650, (0, el o tg) of
by Local Govermmaant Aol 1363

JEPPs Code of Conduct - |
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AT A maember has a pocuniany inkarest i a matier § the pecuntary inMenast is the
intorest of the membar, the member's spouse or do facto panner or a relatve” of
the membar, or & partner or emplayer of tha mambser, of a company or othor body
of which the member, of & nomenes, padtrar of erphoyer of B rmamber. is a
mamibar

38 The obligatan an JRPP marmbaers with respact to pacuniary irterests am 5ol aut
clause 12 of Schedule 4 of the EP&A Adt {attached af Appendix A), All JRPP
membars must comply wath the requirements sef out in this provision. In parficular;

{a) Ha mambor has a pecunsary imberost in a matter being considersd or about to
be considared al a meeting of a JEPF and the inforest appears i raise a
confiect with the proper parformance of the member's duties in refation o the
consideration of the matter the mamber musd, a3 scon as possible after the
felavant facls have coma ko the mambers athapbicn deaclass the natune of the
intorast at b maabag of the regional panal

() ARera mermber has disclosed the nature of an imerest in any matier, the
marrbar must not, unless the hinisber or the regional panal ethanmse
delarminas:

«  be present during any deliberation of the panel with respect b the
rreatber, of
" take part in any decrsian of the panel with respect fo the matter,

Discipsure of non pecuniary iWeresls

38 A non pectntary intorest (s @ private or parsonal interest that o parsen has thal
may, for xample, be based on a family or personal relationship, membarship of an
association, socaly of rade union or imabsarment or interast in an activity which
mavy Include an intosest of a fimancial nalune”,

310 Yoau should considef possible non pecuniary nterests that may anse while carrying
ot your duties as 8 JRPP membar. Where possible, the source of pabential confict
should be removed

311 Hewmvar, whare this s not possile, if  momber has B non pecuniary intenest in e
matiar and the nberest appears (o raise a conflict with the proper pedonrmrance of
the mambar's dutios, the mamber musd fallow the procedures sot sut in clauss 12
of Schodule 4 of the EPSA At in the sarme manner a5 I the interest vwas a
pecuniary inbarest

Polibcsl Donations

312 JRFF mambers should be aware that polical contnbutions of donabions rray gave
rise 1o @ pacEnany &f an-pecuniary interast. It s the respansibdity of JRFP
membars to determing in each instanoy whether such an intorost arises and
wihathar the prosvissans of this Code and clause 12 of Schedule 4 of the EP&A Act
applies.

313 Whare a JEPP mambar makoes a disclosune under of 12011k} of Schaduls 4 o the
EP&A Act with respadt to an interest which arses because of a poltical donation,

* The tarem ‘redatin acioplisad by (e Code i e defiration of had teem under & 3 of the Locs!
rovanney Aot 1900

¥ The term non-pecLnany inberest @5 adopbed by ths Code & based on the meaning of that ferm
uindier tFe Local Gowernmend Model Code of Corduct

JEFPs Code of Conduct 4
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the reglenal panel s reguired te take this into consideratian in datarmining undar
<l 12(8) wharthar & is appeopriabe for the mambar to be presen duing any
daliberations or take part in ary decision with respact to tha maltter

Qther business or emplapment

314 You st ensure thal vy culside amplegmant of business you angage i will pet:

a) oonflict with your functicns as a JREPP member

B} vl using confdential information of rescufces oblained through your nale
as 2 JEPP mamber

€]  discrodd or disadvantaps the JRFP.

Parzonal dealings with coumed

3.15 Yau rmay have reasan bo have prvabe dealings with a council thal is within the

JRPP ragion wher you are a JRPF member (for example a5 a ntepayar), You
izl nod expect of reguest praferantial eatrmend in relation b5 amy matber in which
youl have @ private inferest bacause of your rebe as a JRPP member. vou must
avoid any action that could lead mambssrs of the public to baliewe that you are
seeking preberential reatrenl

4, Pursonal benefit

Giffs and bamaiis

4.1 You rmust nat:

a} sook or acoopt a bribe or other impropes induecs meng

B}  seok gifts or beanelits of any kind

o) accept any gift or benafit that may creote a sense of cbligatian on your pan or
may be perceived to ba imended or likely to influence you in carrping cuf your
pubs duty

dy  accept any gift or bonoefit of more than token value

e} accept an offer of maney, regardless of the amount,

42 Genomlly speaking token gifts and benaofits include:

af  lroe of subsidsed mealks, beveragoes of refreashments provided in confunciion
wath:
i the drecussicn of mathers bafors tha JBRPP
. conlarences
i social functions organisad by groups.
by  mvitabons to and attendance at local secial, culiural and sporing events
¢} gifts of single bothes or reasanably priced alcohal at and of year funcions and
pubSc cocasions
d)  bes, seapses, copslers, e pirs, diades, chocolabas of fowars.

4.3 G#is and tokens that have mose than a token vaheg include, but are not imited to,
fickats o frbjor spedting events, corporate hospiality at a corporate facility 1 rrajor
Sporting events, dsoouniod products for parsonal use, the freguent use of faciltios
such as gyms, usa of holiday homas, free or discounted travel

4.4 Asp general rule, any gift frem an applcant, ebyector or associate of an applicant
or ebjector in refation 1o a matter to ko defermined by a JRPP would fall info a
category referred ba in paragragh 4.1ic) and therofore should not be accepled

JRPPs Code of Soncuct ]
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45 The Pane! Secrefarat & to malntam a Register of Gifts for sach JRPP to ensure

the receipl and dispasal of gifts is conducted in an opon and transparent mannr,
Vhan offered a gift or banefit JEPP members must infarm the Panal Soecretarial of

he Tallwing inferralian Tor the purpeses of making a recording on the Register of

Gifls:

" the parson who made the offer and Bhe dale on which the offer was made
= whather or not you accapted the gdtbane

- whather the gifl or benefit vwas aBacabed 1o anoiber person or body, and

E 3

thi value of the gift of banefil

You should alse advise the JEPP Chair of any such notification to the Panal
Secretarat.

5, Relationship betwoeesn JRAPP members, council and council staff
Ohigaiions of JAPP members
a1 MHEHHNHEF&AMMMENILEFFHGWM:

a} fo have access to, and to make coples of and take extracts from records of a
council relevant to the aogrcias of the JRPPS lunchons, and

B} o the wse of stafl and facilities of a mbevant councll in order to exercise the
JRPFs funcions.

Al gech roquests far assitance will be made by the JRPP Chalr to Genaral
Manager {6t such sther staff member as be narminated by the Ganeral Manager).

5.2 You have 8 responsibility to promote and suppodt an eMoctive and co-oparativa
working refatiorship with the couwncil, general manager and council taff and
contracion,

{napproprate nlarachons

5.3 “ou rmust nol engage in inappdopriate inleractions whan axencising your functicns
a% a JRPF mambar,

54  In relation to council stalf® you must not:

#) approach, make reguests of make anquiries of Bsue Nstuctions o council
staff othar than through official channelds and in sccordance with this Code

B}  be overbeaning of threatening bo council staff

¢ mako personal sttacks on council staff in 8 public forum

g} direct or pressue coundl staff in the parformance of thel work o
necammendations they make

&)  mfuence or atemet to infleance stal in the preparaton of assossmant
reports or other information to be submitted to the JRPP.

53 The ‘Procedurss for the Qperaiion of Joind Regiona Planning Panels’ recognises
that thare may be circiematancas whane it is appropriate for JREPP marmbers to
attend mestings/briefings with applcants, objectars ar athet thind parties with an
intarast in propased devalopment. Howaver, yeur

* A referenon in ks clause to council ‘siaff ncudes a migrence fo councl contracion or consultants
JEPPs Code of Conduct &
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a) st pot hold private rmeatings, biefings o discussions in respact of the
maar in the absenca of other JRPP mambars o withaut council staff baing
in attendance: and

Bl must nod atbend site wists unless they have Been fanmally arranged by council
staff and you are accompanied by other JRPP mambaers and/or councl staff

Whare such meatings briefings or sfte visits accur

(a) you should not express any preliminary views in relation o the JRPP's
ultirmabe dedermanation of the mater, and
B a wailen record of the discussions shoald be made,

Councd staff - avaiding the potential for 8 conflict of duties

5.6 #Aaa general rule it B mol appropriate for council siafl o be mormben of a JRPP, as
it wuld b difficu® for them o appropriately rranags the condlicts of duties babaman
bping o council staff member and fulfilling the abligations of a JRPP mamber

57 Council empdoyees (incheding genaral managers and eihar senicr stalf) who are
narmiriated to sit as a momber of tha JRPP should carefully considar what
measures rmust bo pul in place 1o ensure tey wil be able to comply wath the
requiramants of this Coda.’

5.8 A conflict of dulhes may arise for Coundl empleyess (including general rranagers
and athor seniar staff) whe are nomnated 1o 54 05 8 membar of the JEPP, A
conflict of dubes s a conflic between competing and incompatible publc duties.
For axamgle, & conflict of duties adfses whare pulblic affcials hokd mone than one
cfficial position which requires them to addmss competing objectives or interesis.
Conflcts of dubthas shauld ba avoided in most circurrstancss. Thaielone Council
ampleyeas who ane nomnated 1o sit on a JRPP must engurs that appeopiate
measuTes are in place to ensune potential conflicts are appropriately managed.

58 Councll amployees whe are nominated to sit as JRPF members must also seek 1o
avoid shuatians in which thel interests as o Councll employee might reasonably be
parcaived by members of the community to cardlict with the impartial fulfilment of
thek functions as a JRPP member ailer because:

a) they have been directly or indirecty involved in the preparation of the
assessmant repedt for the JR PP, ar

b}  they adopt a view, without providing independant reascening, thal s percehred
o b consistent with the vy of the alected councd i s submission 1o the
JRPP.

&, Relationship between JARPP members and others

6.1  You must adhame ta the Key Principles and Genard Conduct Oblgations confained
in this Code when deahng with others, including coundil stalf, councillors,
Cpartrrant of Planning stafl and tha Panel Secretariat.

T. Prolecting and using information

7.1 Information must be handiad in accondance with section 1458 of the EP&A Act,

7.2 In addibion to the obbgations wnder section 148 of the EFSA Act you mist:

'npuﬂmhrp‘artﬁnrrruﬁude
JEPPs Code of Conduct i
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a)  protect confidendial formation

b} only release confidontal infcrratian [ you hane autharity o do 50

5] anly use confidential informatian for the purpose i B inbendad Bo bao used

d}  nal use confdential infermation gained through your posiien as a JRPP
mambar for the purpose of secwing a pricate benafi for yoursed or for pny
athear porsan

&) not use confedential informaion with the intention 1o cause harm or detmmant
fo the JRPP 9 ary other persan of bady

i not disclose any information discussed during a confidential session of a
JRFP.

7.3 When dealing with persanal infarmation you must comply with the Priviey and
Persons! Information Protecton Acf 1598

B, Use of public resources

81 You may be provided with equipmant and other resounces fo pedorm JRPP
funclicns. Al such ressurces are 1o be wsed only Tor JRPP pupeses and in
accordance with any guidaings or nules about the use of those resources

3. Public Commeni/Media

8.1 The JRPP Chair is responaiblo for speaking to the medsa on behalf of the JRFP, to
allaw ik decikions to be propary répresented and communicaled. The Chair can
autharise ancther JEPP membar io speak 1o the meds on bahall of the JEFF at
any time, Other non-authorised mambors can spoak bo the media about JR PP
mathars howewver, i doing o0, this does nod represant the views of the JRRP.

1. Reporting breaches

10.1 JRPP marmbaers are roquired to repon suspected broachos of the Cada o the
JRPP Chair, if the suspacted breach is by the JRPP Chair, you should report the
suspecied beeach to the member of the Planning Assessment Commission (PAC)
nominated for this purpese. i the JAPP Chair suspects o breach of the Coda she
should report the suspected breach o the nominated PAC membet.

10.2 The JRPP Chair or narminated PAC member, as the case may be, may take such
stops as s'he thinks appropriate to invesligate and take aclon in respect of the
Begad breach

10.3 A parson wha i alleged fo have breached tho Coda must be given:

a)  the full particulars of the alleged breach”;

b}  an opportunity to respond to the allegatians, and

) the right be have 2 legal or othar reprosantative progent during any
maslings/dscussions in respect of the mather,

10.4 Sarious breaches of the Cote may be refarned 1o the Minkster in respect of State
Mambers or the relovant council with respact to council nominges. Proven
braaches of the Code may wamrant remaval from affice (see Bem 12 balow)

11. Reporting possible comupt conduect

¥ Thas partoyien shouid nob includs the delnsls of e person who mace 1hs alegabon
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11.1 The Protected Disclosures Aot 1994 provides protection to pulblic offictals wha
wedurtarily mport suspected cormipt condisd, JRPP membars can make repoerts
conoeiming suspected comupt condua® to the JRPP Chair™ The JRPP Chair is
under & duty ta repart 1o the Independent Commission Against Comupticn any
rmTtirﬂ"tFtthar suspoct on roasonable grounds cancomns or may concem cormupt
conduct

11.2 JRPP mombars can also report direclly to tha following investigative bodies.
Dischesunes concaming:

= Corrupt conduct should Bo made to the Indepandent Commissean Against
Carrupson

& Makbdministration™ should be mado 1o the HSW Cmbudsman

- Sarious and subsianbal washe of pubhc mondy should by made b the NIV
Auditor Gonaral,

12, Removal from office

121 The Minister may rermawe State membaers from office at any time and without
neatics.

122 The nelevant coundl may remove i nominea’s fnam office at any time and withoud
notice. i 50, the Council must nolify the Panel Secrotariat

12.3 The Minister may remove amy membar if the Independent Commission Against
Comuption recommands that consideration be ghaan to the removad of the mambor
because of corrupt conduct by the Membear

13 Complaint handling

13.1 Complaints against JRPP members an to kandled In ascondance with the JRPP
Complaints Handing Palicy

‘Cﬂ-"""-ﬂ‘x""ﬂ'-ﬂ-'-‘ nas [ eaning ghien 1o Pl e undes e ingdpancry Commgson Aganis
Comaion Act TH98 [ICAC Act)

or nominaled PAC member § the suspecied conduct & by the JAPP Chaér or the Char s meporfing
suspected corrupl conduct

Seehon 11 AT A
" Sation 10 of the ICAD Act Bllws By person bo Make B complaint 1o e independent Commssion
Agains! Comupbon about & mather Fut ConoTSs or may CoNCErm comupl conduct
" Malsdminstmation (s defired in s 1) of the Profecied Ciscimnas Aol 1954
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Appendiz A
Extract from Schedule 4 of the Environmeantal Planning and Assessment dof 1579

12 Dizclosure of pecuniary interesis
{1 K

(a} & momber has a pecuniady inborest in @ matied baing considered or aboud ta ba
consiared at o moeting of the regeonal panal. and

ik} tho inferest appears o raise 8 conflict with the proper parfarmance af the membar's
dutios in relaticn bo tho considerabon of the maker,
e mambear sk, 56 S06n 85 possibie after the relovant facts ki corma bo the
mamibar's kmevwdedge, disciose the nature of B interest at a meeting of the
regional panel.

{2) A mamber has a pacuniary intarest in o mattar if the pocuniary mbterest i the inlonast of

(e} the mambar, of

(b} the member's spouse or de facto pariner or @ relative of tha membar, or a pariner
of grrgleyer of the rmembear, o

(c} B company or other body of which Eha maembor, or 8 MITINes, FArNer & emploper
of the mambar, 15 & rambar,

{3y However, @ membar i nof laken io have a pecuniary interest in a mattor as rofarred o in
subcliusa {2} (b) or (c)

{zy  the membar is unanvare of the relavant pecuniany interost of the spowse, de Tact
partner, relabra, partner, emplayer or company or other body, o

(B} just becouss tha mormber is & membar al, of s empkoyed by, 8 council or a
statutory body or is employed by the Crown, or

e}  just becauss the mamber is a membear of, of a dalegate of a counc o, a company
of gothar body that has a pecuniary intorest in the matler, so kong as the member
has na bonaficial interost in any shares of the company or body.

(45 A disclosune by & mosmbar ol & froeting of the reglenal panel that the membed, of &
spouse, de facto partner, relative, painer or employer of the mamber,

ia} s @ rrarnbar, of 5 in the employment, of 8 specified company of othar body, or

(b} is a pariner, of s in the employmant, of a spoecified parson, or

(el has soma othor specified nbenest relating 1o a Specified company o ofher body ar
1o a specified parsen,

ts a sufficient disclesure of tho nature of the interest in any matter rolating o that

company of ather body of to thad parsan which may arise afer the dobe of the disclosns

and which is required ba be disclosad under subclausa (1),

{S) Pamticulars of any dsackaurs made undar this clause must be recorded by the regional
panel in & boak kapt for the purpese and that beok must be open at o reasanable hours
to inspection by any person on payrment of the fee determined by the regional panal

{6) After & rambar has disclosed the nature of an intarest in any matier, the maembar Frst
ned, wnkess the Minister or the regional panel cthensise defenmines:

(o} bo peosent during any delicaration of the panel with respect (o the matiar, ar
(B take part in any deciaion of the panal with respact i the matler,
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iﬂl For tha punpases of the makng of 8 detarmmaton by the rn}gmml pana| unsdar
subclause 'iE:- a mambat 'wWhd has & direct or indirgst pacunary inanrst in e mather to
which the disclozure relalos miesl not

ia} bo present during any deliberation of the panel for the purpase of making tha
datarminaticin, ar
ik} take poet in the making by the panel of the daterminatan

{8y A contravention of this clause does nod invalidate any decision of the regional panel

JRPPe Code of Conduct 1
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ATTACHMENT 2
OPERATIONAL GUIDELINES
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JOINT REGIONAL PLANNING PANELS

Code of Conduct
Introdusction

This Code of Conduct (Code) applies o all mambers of Joint Regonal Flanning Panals
{JRPPs), including:

#« Ehio sppointed mambers
®  councHl nominees
ahomates acting for JRPP rmembars.

The Coda sulhnes thae uhrmm&nrmdm“pnd&dﬂlJHPF rmembsers. |t is the personal
responsitiity of each JRPP membar ko comply with this Codao.

The Code will be kept under review and will be subject to changes that may be requited to
refipct the axpenance of the implementaton and oparation of the JRPPs.

Purpass of the Gode

This Code sets gut the minirmum requiremants of behaviour for JRFP members in camying
ait thoir functhons. Tha Code has bean developed 1o assist JRFP members:

o) understand the standards of conduct that are oxpected of you

by  enable you bo ct honestly, sthically and respansibily

¢l onable you to exercise a reasonable degren of care and dikgence; and

d)  aclin a way that enhances pubbic confidence in the integrity of rode of the JRPPs in

the plannéng sysiem,
Application of the Model Code of Conduct for Local Councils in NEW (Model Code)

Counglls are required undar tha Local Gowernment Ao 1993 to adopt a Code of Conduct
Such Codas must incorparabe the provisions of the ‘Model Code” prescribed under the Local
Govermmani (General] Regulation 2005

The Counci's adopled Code applies o, amongst others, councliars, the Genoral Manager
and Council staff. Tha Moded Code doos nol apply to JEPP mombaers. Howevor pars of tha
bdodel Code have boan wsed lo assist in the developmant of this Code, along with okhar

relovant Cades of Condust apphing to mermbars of Stade Boards and ather statutory bodiss.

It & recognised that councillors and councl staff may endedake fundlions as a member of a
JRPF separabe to their ardinary functions as a counclor of member of councll stalf, When

eworcising functions a5 o JEPP mamber councillors and coundl staff must ansune that thay
cormply with this Code

Councdl stalf resparsibia for deadng with dovelopmant matiers under the Emdrenmental
Planning and Assessment Aot 1975 (EP&A Act), preparing assessmaont roports andior
athe reise assisting a JRPP in (e exercise of B8 funcbions ane rol subjec o this Coade.
Other obdigations

JRPP members are sublect to the ndependent Commission dgainst Corupbon Act 1888
and the Gmbudsman Act 7574
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Code of Conduct
1. Key principles

Inbwgrity
1.1 You must not place yoursel under any financial of ather obligation to any individual

of gaganiaation thal mighd be reassnably thaught te infleance you in the axorciss of
your funclions as a JEPP mambar

Lagdersiug

1.2 You have o duty to promate and support the key principios of this Coda by
darmonsirating keadership and maintaining and sttenghening the public’s trust and
confidance in JAPPs and thedr role In the planming system

SafMessnass
1.3 You have a duty to make decisions in the pubhe infenast. You rust mol make &

docision or ke ectiion that causes or resuls in you obiaining
= o financial banafi (inchding aveiding o financial kss)
= ather banefits for youwrsall, your family, fnends o business interasts.

Impartiaidy
1.4 You shoukd make decisions on reeri and in accordance wath your sialuiory
chbligaons whan carying cul your functicns as a JEPP mambar

Acco
1.5 %ou are accouniwbie to the public for your decisions and actions and should
congider issues on thei merils, taking inte account the views of alhers,

Dpenness
1.8 “ou have a duty to be cpen &% possible about your decisions and acons.

Honesly
1.7 Wou have s duty io act horasty and in goed faih far (he praper purpoas.

Respact

1.8 You must theal others with respect at all times.
2, General conduct obligations

Gemer! comdicl

2.1 You rmiast nat conduct yoursel i canrying aut your funchans as a JRPP rembar o
& mannas that is Booly fo bring the JRPP inko disrepute. Specifically, you misi not
act in a way that:

a)  contravenss the EPEA Act’

b} & improper ar uncthical

€ B anabuse of pover

4}  causes. comprises or inyehees intimidation, harassmant or varbal abuse

)  chuses, comprises of imolees discrimination, disadvantage or adverso
traabrant

' & meterence o the Emvironmanta! Flanning ang Assessmont Act 1975 ([EFSA Act) nciuoes o
refeenoe o the Emsronmantad Slanning and Assestment Raguiahion 2004
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22 You risst act lnully, honostly and exercise a reasonable degres of care and
diligence in carrying oul yeur functions &5 a JRPP mambor, having regarnd te the
statutory abligations under the EPEA A

Faimess and aquiy
23 You must consider lssues consistently, promptly, consciontiousiy and Ealrly.

2.4  Yau must take all relevant facts known i you, or thal you should be reasonably
aware of, inbe conssderation and hawe regand to the pastcular rarts of each case,
You rmust not take irelevant matters or circumstances inlo consideration when
making decisions.

Making decisions and faking actians

25 “You rmust ensure that decisions and actiens ane reassnabds, fair and for the propar
purpasa and that paries inwlved in the developmant process are dealt with fadry

268  “You must onsure that no acticn, stabernen or communication batwean yoursell and
others {such as appbcants, objactors and councillors) comveys any suggeston of
willingnass 1o provide improper concasshans or prafarential eatrment.

2.7 You should attend all meetings of the JEPF as far as is possible, and allow the
fecassary ime 1o prapare far meshngs,

3, Conflicts of interests
Genpral
31 A conflict of inbaresis exisis where a reasonable and infermed person would

parcebve that you could be influenced by a private Infarest whan carrying out your
furnctions as a JEPP mamber,

33 “You must avold or appropriaiely manage any conflicts of interests. The onus i en
you 1o identify a conflict of inferests and take appropriate action.

3.3 Any conficts of intorests must be managed o wup-hold tho probity of JRPP decision
making. Vihen considering whether or not you have a conflict of intorests you
shauld consdar how olisers woull view your sifuation.

3.4 Privals intenests can ba of favo fypes: pacuniany o non-poduniany.

Disciosure of pecuniary inferesis

35 A pocuniary intarest ks an inborast that o porson has in @ matber bocause of @
reasanabiy likekhood or sxpociation of approciable financial gain or loss to the
person”

38 A person dogs not have a pecuniary inforest in @ maBer f tho intorest is so remato

of inssgnificant that it could not reasanably bo regardod as kaly 10 influence any
docision of that person might make”.

I The barm Ly ety acopiad By This Cosde s baged on e definon of (ke letmin

& 215 of [P LoCa) Gowannmant Ao 1000

' Sipn 5442 Local Government AcE 1953 or @ A is an infenest refiermed bo in s 4650, (0, el o tg) of
by Local Govermmaant Aol 1363
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AT A maember has a pocuniany inkarest i a matier § the pecuntary inMenast is the
intorest of the membar, the member's spouse or do facto panner or a relatve” of
the membar, or & partner or emplayer of tha mambser, of a company or othor body
of which the member, of & nomenes, padtrar of erphoyer of B rmamber. is a
mamibar

38 The obligatan an JRPP marmbaers with respact to pacuniary irterests am 5ol aut
clause 12 of Schedule 4 of the EP&A Adt {attached af Appendix A), All JRPP
membars must comply wath the requirements sef out in this provision. In parficular;

{a) Ha mambor has a pecunsary imberost in a matter being considersd or about to
be considared al a meeting of a JEPF and the inforest appears i raise a
confiect with the proper parformance of the member's duties in refation o the
consideration of the matter the mamber musd, a3 scon as possible after the
felavant facls have coma ko the mambers athapbicn deaclass the natune of the
intorast at b maabag of the regional panal

() ARera mermber has disclosed the nature of an imerest in any matier, the
marrbar must not, unless the hinisber or the regional panal ethanmse
delarminas:

«  be present during any deliberation of the panel with respect b the
rreatber, of
" take part in any decrsian of the panel with respect fo the matter,

Discipsure of non pecuniary iWeresls

38 A non pectntary intorest (s @ private or parsonal interest that o parsen has thal
may, for xample, be based on a family or personal relationship, membarship of an
association, socaly of rade union or imabsarment or interast in an activity which
mavy Include an intosest of a fimancial nalune”,

310 Yoau should considef possible non pecuniary nterests that may anse while carrying
ot your duties as 8 JRPP membar. Where possible, the source of pabential confict
should be removed

311 Hewmvar, whare this s not possile, if  momber has B non pecuniary intenest in e
matiar and the nberest appears (o raise a conflict with the proper pedonrmrance of
the mambar's dutios, the mamber musd fallow the procedures sot sut in clauss 12
of Schodule 4 of the EPSA At in the sarme manner a5 I the interest vwas a
pecuniary inbarest

Polibcsl Donations

312 JRFF mambers should be aware that polical contnbutions of donabions rray gave
rise 1o @ pacEnany &f an-pecuniary interast. It s the respansibdity of JRFP
membars to determing in each instanoy whether such an intorost arises and
wihathar the prosvissans of this Code and clause 12 of Schedule 4 of the EP&A Act
applies.

313 Whare a JEPP mambar makoes a disclosune under of 12011k} of Schaduls 4 o the
EP&A Act with respadt to an interest which arses because of a poltical donation,

* The tarem ‘redatin acioplisad by (e Code i e defiration of had teem under & 3 of the Locs!
rovanney Aot 1900

¥ The term non-pecLnany inberest @5 adopbed by ths Code & based on the meaning of that ferm
uindier tFe Local Gowernmend Model Code of Corduct
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the reglenal panel s reguired te take this into consideratian in datarmining undar
<l 12(8) wharthar & is appeopriabe for the mambar to be presen duing any
daliberations or take part in ary decision with respact to tha maltter

Qther business or emplapment

314 You st ensure thal vy culside amplegmant of business you angage i will pet:

a) oonflict with your functicns as a JREPP member

B} vl using confdential information of rescufces oblained through your nale
as 2 JEPP mamber

€]  discrodd or disadvantaps the JRFP.

Parzonal dealings with coumed

3.15 Yau rmay have reasan bo have prvabe dealings with a council thal is within the

JRPP ragion wher you are a JRPF member (for example a5 a ntepayar), You
izl nod expect of reguest praferantial eatrmend in relation b5 amy matber in which
youl have @ private inferest bacause of your rebe as a JRPP member. vou must
avoid any action that could lead mambssrs of the public to baliewe that you are
seeking preberential reatrenl

4, Pursonal benefit

Giffs and bamaiis

4.1 You rmust nat:

a} sook or acoopt a bribe or other impropes induecs meng

B}  seok gifts or beanelits of any kind

o) accept any gift or benafit that may creote a sense of cbligatian on your pan or
may be perceived to ba imended or likely to influence you in carrping cuf your
pubs duty

dy  accept any gift or bonoefit of more than token value

e} accept an offer of maney, regardless of the amount,

42 Genomlly speaking token gifts and benaofits include:

af  lroe of subsidsed mealks, beveragoes of refreashments provided in confunciion
wath:
i the drecussicn of mathers bafors tha JBRPP
. conlarences
i social functions organisad by groups.
by  mvitabons to and attendance at local secial, culiural and sporing events
¢} gifts of single bothes or reasanably priced alcohal at and of year funcions and
pubSc cocasions
d)  bes, seapses, copslers, e pirs, diades, chocolabas of fowars.

4.3 G#is and tokens that have mose than a token vaheg include, but are not imited to,
fickats o frbjor spedting events, corporate hospiality at a corporate facility 1 rrajor
Sporting events, dsoouniod products for parsonal use, the freguent use of faciltios
such as gyms, usa of holiday homas, free or discounted travel

4.4 Asp general rule, any gift frem an applcant, ebyector or associate of an applicant
or ebjector in refation 1o a matter to ko defermined by a JRPP would fall info a
category referred ba in paragragh 4.1ic) and therofore should not be accepled
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45 The Pane! Secrefarat & to malntam a Register of Gifts for sach JRPP to ensure

the receipl and dispasal of gifts is conducted in an opon and transparent mannr,
Vhan offered a gift or banefit JEPP members must infarm the Panal Soecretarial of

he Tallwing inferralian Tor the purpeses of making a recording on the Register of

Gifls:

" the parson who made the offer and Bhe dale on which the offer was made
= whather or not you accapted the gdtbane

- whather the gifl or benefit vwas aBacabed 1o anoiber person or body, and

E 3

thi value of the gift of banefil

You should alse advise the JEPP Chair of any such notification to the Panal
Secretarat.

5, Relationship betwoeesn JRAPP members, council and council staff
Ohigaiions of JAPP members
a1 MHEHHNHEF&AMMMENILEFFHGWM:

a} fo have access to, and to make coples of and take extracts from records of a
council relevant to the aogrcias of the JRPPS lunchons, and

B} o the wse of stafl and facilities of a mbevant councll in order to exercise the
JRPFs funcions.

Al gech roquests far assitance will be made by the JRPP Chalr to Genaral
Manager {6t such sther staff member as be narminated by the Ganeral Manager).

5.2 You have 8 responsibility to promote and suppodt an eMoctive and co-oparativa
working refatiorship with the couwncil, general manager and council taff and
contracion,

{napproprate nlarachons

5.3 “ou rmust nol engage in inappdopriate inleractions whan axencising your functicns
a% a JRPF mambar,

54  In relation to council stalf® you must not:

#) approach, make reguests of make anquiries of Bsue Nstuctions o council
staff othar than through official channelds and in sccordance with this Code

B}  be overbeaning of threatening bo council staff

¢ mako personal sttacks on council staff in 8 public forum

g} direct or pressue coundl staff in the parformance of thel work o
necammendations they make

&)  mfuence or atemet to infleance stal in the preparaton of assossmant
reports or other information to be submitted to the JRPP.

53 The ‘Procedurss for the Qperaiion of Joind Regiona Planning Panels’ recognises
that thare may be circiematancas whane it is appropriate for JREPP marmbers to
attend mestings/briefings with applcants, objectars ar athet thind parties with an
intarast in propased devalopment. Howaver, yeur

* A referenon in ks clause to council ‘siaff ncudes a migrence fo councl contracion or consultants
JEPPs Code of Conduct &
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a) st pot hold private rmeatings, biefings o discussions in respact of the
maar in the absenca of other JRPP mambars o withaut council staff baing
in attendance: and

Bl must nod atbend site wists unless they have Been fanmally arranged by council
staff and you are accompanied by other JRPP mambaers and/or councl staff

Whare such meatings briefings or sfte visits accur

(a) you should not express any preliminary views in relation o the JRPP's
ultirmabe dedermanation of the mater, and
B a wailen record of the discussions shoald be made,

Councd staff - avaiding the potential for 8 conflict of duties

5.6 #Aaa general rule it B mol appropriate for council siafl o be mormben of a JRPP, as
it wuld b difficu® for them o appropriately rranags the condlicts of duties babaman
bping o council staff member and fulfilling the abligations of a JRPP mamber

57 Council empdoyees (incheding genaral managers and eihar senicr stalf) who are
narmiriated to sit as a momber of tha JRPP should carefully considar what
measures rmust bo pul in place 1o ensure tey wil be able to comply wath the
requiramants of this Coda.’

5.8 A conflict of dulhes may arise for Coundl empleyess (including general rranagers
and athor seniar staff) whe are nomnated 1o 54 05 8 membar of the JEPP, A
conflict of dubes s a conflic between competing and incompatible publc duties.
For axamgle, & conflict of duties adfses whare pulblic affcials hokd mone than one
cfficial position which requires them to addmss competing objectives or interesis.
Conflcts of dubthas shauld ba avoided in most circurrstancss. Thaielone Council
ampleyeas who ane nomnated 1o sit on a JRPP must engurs that appeopiate
measuTes are in place to ensune potential conflicts are appropriately managed.

58 Councll amployees whe are nominated to sit as JRPF members must also seek 1o
avoid shuatians in which thel interests as o Councll employee might reasonably be
parcaived by members of the community to cardlict with the impartial fulfilment of
thek functions as a JRPP member ailer because:

a) they have been directly or indirecty involved in the preparation of the
assessmant repedt for the JR PP, ar

b}  they adopt a view, without providing independant reascening, thal s percehred
o b consistent with the vy of the alected councd i s submission 1o the
JRPP.

&, Relationship between JARPP members and others

6.1  You must adhame ta the Key Principles and Genard Conduct Oblgations confained
in this Code when deahng with others, including coundil stalf, councillors,
Cpartrrant of Planning stafl and tha Panel Secretariat.

T. Prolecting and using information

7.1 Information must be handiad in accondance with section 1458 of the EP&A Act,

7.2 In addibion to the obbgations wnder section 148 of the EFSA Act you mist:

'npuﬂmhrp‘artﬁnrrruﬁude
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a)  protect confidendial formation

b} only release confidontal infcrratian [ you hane autharity o do 50

5] anly use confidential informatian for the purpose i B inbendad Bo bao used

d}  nal use confdential infermation gained through your posiien as a JRPP
mambar for the purpose of secwing a pricate benafi for yoursed or for pny
athear porsan

&) not use confedential informaion with the intention 1o cause harm or detmmant
fo the JRPP 9 ary other persan of bady

i not disclose any information discussed during a confidential session of a
JRFP.

7.3 When dealing with persanal infarmation you must comply with the Priviey and
Persons! Information Protecton Acf 1598

B, Use of public resources

81 You may be provided with equipmant and other resounces fo pedorm JRPP
funclicns. Al such ressurces are 1o be wsed only Tor JRPP pupeses and in
accordance with any guidaings or nules about the use of those resources

3. Public Commeni/Media

8.1 The JRPP Chair is responaiblo for speaking to the medsa on behalf of the JRFP, to
allaw ik decikions to be propary répresented and communicaled. The Chair can
autharise ancther JEPP membar io speak 1o the meds on bahall of the JEFF at
any time, Other non-authorised mambors can spoak bo the media about JR PP
mathars howewver, i doing o0, this does nod represant the views of the JRRP.

1. Reporting breaches

10.1 JRPP marmbaers are roquired to repon suspected broachos of the Cada o the
JRPP Chair, if the suspacted breach is by the JRPP Chair, you should report the
suspecied beeach to the member of the Planning Assessment Commission (PAC)
nominated for this purpese. i the JAPP Chair suspects o breach of the Coda she
should report the suspected breach o the nominated PAC membet.

10.2 The JRPP Chair or narminated PAC member, as the case may be, may take such
stops as s'he thinks appropriate to invesligate and take aclon in respect of the
Begad breach

10.3 A parson wha i alleged fo have breached tho Coda must be given:

a)  the full particulars of the alleged breach”;

b}  an opportunity to respond to the allegatians, and

) the right be have 2 legal or othar reprosantative progent during any
maslings/dscussions in respect of the mather,

10.4 Sarious breaches of the Cote may be refarned 1o the Minkster in respect of State
Mambers or the relovant council with respact to council nominges. Proven
braaches of the Code may wamrant remaval from affice (see Bem 12 balow)

11. Reporting possible comupt conduect

¥ Thas partoyien shouid nob includs the delnsls of e person who mace 1hs alegabon

JEPPs Code of Conduct B
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11.1 The Protected Disclosures Aot 1994 provides protection to pulblic offictals wha
wedurtarily mport suspected cormipt condisd, JRPP membars can make repoerts
conoeiming suspected comupt condua® to the JRPP Chair™ The JRPP Chair is
under & duty ta repart 1o the Independent Commission Against Comupticn any
rmTtirﬂ"tFtthar suspoct on roasonable grounds cancomns or may concem cormupt
conduct

11.2 JRPP mombars can also report direclly to tha following investigative bodies.
Dischesunes concaming:

= Corrupt conduct should Bo made to the Indepandent Commissean Against
Carrupson

& Makbdministration™ should be mado 1o the HSW Cmbudsman

- Sarious and subsianbal washe of pubhc mondy should by made b the NIV
Auditor Gonaral,

12, Removal from office

121 The Minister may rermawe State membaers from office at any time and without
neatics.

122 The nelevant coundl may remove i nominea’s fnam office at any time and withoud
notice. i 50, the Council must nolify the Panel Secrotariat

12.3 The Minister may remove amy membar if the Independent Commission Against
Comuption recommands that consideration be ghaan to the removad of the mambor
because of corrupt conduct by the Membear

13 Complaint handling

13.1 Complaints against JRPP members an to kandled In ascondance with the JRPP
Complaints Handing Palicy

‘Cﬂ-"""-ﬂ‘x""ﬂ'-ﬂ-'-‘ nas [ eaning ghien 1o Pl e undes e ingdpancry Commgson Aganis
Comaion Act TH98 [ICAC Act)

or nominaled PAC member § the suspecied conduct & by the JAPP Chaér or the Char s meporfing
suspected corrupl conduct

Seehon 11 AT A
" Sation 10 of the ICAD Act Bllws By person bo Make B complaint 1o e independent Commssion
Agains! Comupbon about & mather Fut ConoTSs or may CoNCErm comupl conduct
" Malsdminstmation (s defired in s 1) of the Profecied Ciscimnas Aol 1954

JEPPs Code of Conduct - |
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Appendiz A
Extract from Schedule 4 of the Environmeantal Planning and Assessment dof 1579

12 Dizclosure of pecuniary interesis
{1 K

(a} & momber has a pecuniady inborest in @ matied baing considered or aboud ta ba
consiared at o moeting of the regeonal panal. and

ik} tho inferest appears o raise 8 conflict with the proper parfarmance af the membar's
dutios in relaticn bo tho considerabon of the maker,
e mambear sk, 56 S06n 85 possibie after the relovant facts ki corma bo the
mamibar's kmevwdedge, disciose the nature of B interest at a meeting of the
regional panel.

{2) A mamber has a pacuniary intarest in o mattar if the pocuniary mbterest i the inlonast of

(e} the mambar, of

(b} the member's spouse or de facto pariner or @ relative of tha membar, or a pariner
of grrgleyer of the rmembear, o

(c} B company or other body of which Eha maembor, or 8 MITINes, FArNer & emploper
of the mambar, 15 & rambar,

{3y However, @ membar i nof laken io have a pecuniary interest in a mattor as rofarred o in
subcliusa {2} (b) or (c)

{zy  the membar is unanvare of the relavant pecuniany interost of the spowse, de Tact
partner, relabra, partner, emplayer or company or other body, o

(B} just becouss tha mormber is & membar al, of s empkoyed by, 8 council or a
statutory body or is employed by the Crown, or

e}  just becauss the mamber is a membear of, of a dalegate of a counc o, a company
of gothar body that has a pecuniary intorest in the matler, so kong as the member
has na bonaficial interost in any shares of the company or body.

(45 A disclosune by & mosmbar ol & froeting of the reglenal panel that the membed, of &
spouse, de facto partner, relative, painer or employer of the mamber,

ia} s @ rrarnbar, of 5 in the employment, of 8 specified company of othar body, or

(b} is a pariner, of s in the employmant, of a spoecified parson, or

(el has soma othor specified nbenest relating 1o a Specified company o ofher body ar
1o a specified parsen,

ts a sufficient disclesure of tho nature of the interest in any matter rolating o that

company of ather body of to thad parsan which may arise afer the dobe of the disclosns

and which is required ba be disclosad under subclausa (1),

{S) Pamticulars of any dsackaurs made undar this clause must be recorded by the regional
panel in & boak kapt for the purpese and that beok must be open at o reasanable hours
to inspection by any person on payrment of the fee determined by the regional panal

{6) After & rambar has disclosed the nature of an intarest in any matier, the maembar Frst
ned, wnkess the Minister or the regional panel cthensise defenmines:

(o} bo peosent during any delicaration of the panel with respect (o the matiar, ar
(B take part in any deciaion of the panal with respact i the matler,

JEPPs Code of Conduct 10
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iﬂl For tha punpases of the makng of 8 detarmmaton by the rn}gmml pana| unsdar
subclause 'iE:- a mambat 'wWhd has & direct or indirgst pacunary inanrst in e mather to
which the disclozure relalos miesl not

ia} bo present during any deliberation of the panel for the purpase of making tha
datarminaticin, ar
ik} take poet in the making by the panel of the daterminatan

{8y A contravention of this clause does nod invalidate any decision of the regional panel

JRPPe Code of Conduct 1
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47  Submission of Assetament Repodl o Panel Secsetarinl

mmmwmmm.mwmuﬂmr
responmabie for the repor, is 10 be forwarded electronacally to the Panel
SecrabRiigl ireTecabedy LIDOn compahionm

The assessrngrl ool B nol equifed o b2 endorsed of presenied o the Countl
Bilore bpeg toragetied o g Fengl Secrelaria

Ths folicrwing ibems ane b be lorearnded in s digial fonmat ta 1hs Secretanid

»  Azgocorgnt Repor!, ey alRchmeants Bnd e Recomemendabions
{including conditions)

s Development Apphcation and Statement of Ermironmental Efects or
Emerormanial Impact S3alement Slong wish Bny plans, TGS OF ofheT
rnaiterial submitted with the: application if § hes not previously been
sibrdtied o e Parnel Secretaral;

GO of SRoh RUSNTERRE (Of B SUFITIEN o Submassaang ) racenad in
respect of tha apgpiication alang with a table containing the names and
achirenses [preferably emad aodresses) of ey padeon of Body wha
made a submssion in ihe case of peltors, ondy the reme and address
of the head petitiorser, if Ehat perscn can be deniified A haed copy 88
will 35 8 gl copy SN0 D Rarbrmithed

Mobe: Copees of SUENTERSONS AN NhUesied n oroer 10 ena bis B
Regonsl Pars bo consider the submssions for the purposes of & T78C of
me EFSA Al and ip enable the Panel Secrelans] io noldy persons wha
rmade sutwmissons of e me, dabe and venus of the Pared mestbng ot
witegh el nedenedenl BppGCaicn 'will DE cormoered
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5 The Determination Process

B1  Setting of mesting dafe and agenda

i peguiar schdube of proposed meslng cabis will be Gatarmined if Stvancs
Oy i Finel Secredangd in corsutaton wilh the Charnparson  The schadule
i Bedy D D ona 2 of 3 week oycle depending on the particuar region and
el |sady widummy Of Appiicatons. IF thens are no S0Ts for & schedulad
meeting dabte. The meeting will nol take plaoe:

Speci magbrgs of p Regonal Pared may be organisad ot the decrebon of
ire Claifperson subeel to the nolics requinsments distussed lser

The agenda fof sach msstng is Bpphosd by (e Chakipemson ol ke
Regoral Parel, who miy oorsull with e Garsrsd Bansgers (of their
romines} of the councis with Rerms for the Regionsd Pane! os neoissan

Preliminary agendas should be forecast a5 far abead o possibie. being

il 1Pl fesis My EmengE Bunng pubie nobhcabion that wil sller tre
originally estimaled dabe tor completon of T assesement repedt. 0 Thesn
ciftumslances, the counod (8 to oty Te Panel Secretasial of the pevited
dale for completion of the assessment repor and the beief ressons for 1he

detay

52 Masling venus
THW“GM & e arTrinad b (e Chae padsdn in SonsiRalion with e
Fegonal Dinector of the Department of Flamning, and the Gonenl Managens
far 1hes delegates) of e councils with lems Tor the parbculas Regional
Panel Mesgting Rendng regard to

a T kacation of the mafss bo e cortidedsd &l ihe Regonal Panel
meaing,

= The numined of persoes wihe Nave giedsed an inenest in the
diffenen matiers io be consicered al (he Regional Panel meéstng,

o The socessbdity of 1he propoted wenos for thoss percon.

i = anticipaded that mectings will be hald a1 1he affices of a council or at a
mm e of Thed couined T §irrs are b

o Hmomess peopsshildy 10 people who e enpreseid an inigeest in
e mafers 1o D conssdered 81 the mesling,

s Fole meetings betesen difensnt iocal govemment aress

& [Facieste the open exchangs of informalion babweern the Panel
TSNS &nd O pariss

iy metropalian areas, ems from e nurber of gilerent kooal gevemimen
minas might b corsidered in e cng meeting prosced the vwenue &
FeascnAbly Sooekthe

i) reqpanal areas, whsss Bhane Bre liokly i be frwsr SOOICAB0NS b Ooresce
Bl Conldd @ wider Bned, e Champerscn may need [0 orvednd Ml ings in g
rumbet of iocations 10 efsure Ry ane acoessibie 10 1 greakest number of

el Wit N e Ml ARDICahon DinG Corsaoeimd

- e e e =T
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53

55

56

Hotice of masting

Mobce of & Regonal Panel Meeling & 10 be grven by Ihe Panel Secrelaris
seven [7) days before the meeling  The nobce is o be provided fo the
Regonal Panel membins, B Genensl baragers (o thes nommenea) of e
Councils in that region, every persan who made 8 SLbIMESIon in respoct of
&y ferm i D Sonsidened ab the meeling ard the applicans Tor 1hoks dams
The notice s also 1o be included on [he web-site of {he courcils with lems 5o
b cormadered & 1he meetng. The nolics 18 o include details af

= The fime @na date of the meetng,
»  The wenuss for the meetng; and

= The development applications; and
& Tre Asseserment Report and recommendabions. and
s Otfer maftens [0 be comsidersd al the mesting

Distribution of mesting agenda

The meetng agenda, scoompsnying reporis and attachiments inciudng any
ML SROTENTNG MMl By SOUNCE. 200 B0 De cheptmiDated] elpciranoaly o
members of the Regonal Pane by the Pansd Scorotariot no less than seven
{7} oo hing clans pric 10 he mesling

Sibe visits

Formad visits By i Regeorad Paned [o the sie of B developmesnt apglcabon
iy cormidened may be amanged pnof 1o Sue meehing & The dscretion of
ha Chaipeson  The Chalparson may aleo imvde The nes ponssble coiurgil
g AEnt ofcad and (e proponent &8 well 88 8y Felevant oommuny
IR TEET Of represeniling wihd Nas requesied 1 make 8 presentalian Dmny
o o &y precate land in these circumatances may ooy ake placg with The
B PlrTrEEsin Of 1hiy e of th Landg|

Irdarmal visils bo the localty of 3 matter before s Regional Pansl may aso be
ungeriaken by Regional Panel membars ot Sweir gwn discretion and in oiger
b Akl Ml uideratanding of the malles befnde the Pared I slch
EHTLIMSIINCEE, NOwever

s Panel membens shouid not emler ondo any and, @en § mibed by
ArawTEr OF B MeEsnbOUNInG PHODEITy (amer of &y ol penson;

o Pl membes shodid nol daciuns (hs medis oF lfedwss of §n
appiication with any peemson, ncluding he applicant, any peson
Fmﬁlm‘d‘.ﬁ!ﬁmwmnﬂﬂ!lmm
respact of 1he appication,

= Pang members shouid adves the Charperson of such visls, and

w  Panal mesmisrs geo rerercsd of their gbigatons undsr section 5 5
of the Code of Conduct wih respedt (o meetngs and bhiefings

Quarum for a Regional Paned Mesting

A quorum for a mesting of a Regonal Pans is 8 maceity of is membens
{ineducding e Chaiparaa)

- e e 3
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57 The Regional Panel Measting

HEQH-'B| Parsi mmﬂ!&mmmlnmm b s
direcied by the Minster, or unlpss the Chasrpersan is of the opirecn {hése ane
jushfipbie reascns B corelest Ary parm of (ne rmesshing ir chosid S

dusiifiabie reascns o conduc] amy pan of e meeling in Ciosed sessain My
Uﬂ.ﬂt!ﬁﬁm"lﬁrﬁiwwwﬁm
Cammahtal rdanrmation of 8 confidental natine (Fad sauld, i
DifCiCed
&) prejudics the commescial posiion of the person who suppied &, or
By revedl a trade secrat. of
2 Aonee concerning itigalion. of Regional Panel advice 1haf would
oty be privilaged from production in kegal proceedings of ol
gttt purposes on the ground of sgal professional prvilegs,
3 Infoimabon concaTeng T nalure and location af o place or an fem
of Aborgrad sigrificance on conmmunity land,
A pofamnal porfct of inbenest of & mamber, or
To transact bussress outside of a formal meeling as provided in
wectan 5.0 of fess procedues

Ll

Befors the Chaspenson decides o conduct amy pan of & Regional Panel
meeting in closed sesson, the Charperson may alkee mambers of tha pukiic
b radion reeserrintiors as b0 whisthes thal padt of (ke meeting shoud be
ciosed

Whiene A Charpersan Gecuies k- closs WHHHHHW| Hfﬁm
tiet neasors for closing that pert of the mesting must be recorded i the
s of This meshing

58 Presentations ol Regionnl Paned Mesting

The Craerperson will cetenming e crded of precentabons to 1Fe panel Tha
el memben may ask gueshorns of (hoss making présentabon - Tha
amiang of Brnar afarded to persans beng b wik Do at i dsenghcn of
the Chairpe rson

{a) Presentation by the applicant
P o Sorgedenng @ Sem, The speplicsn] wall b ghean [he opporiumndy i
oubree (e proposal nd, walh the apprdwal of the Charperson, respond

wihisip SOEMORNAE 10 By EEuss Tased dunng pults notfcaion of the
aessepsmment of The applicaton

(b}  Presentation by persons ot bodies who made submissions
Forgors (or parsons. on Dol of Bores ) wish mcs B Sulemesson on @

matier bedorg 1he Regional Pane] may request 1o address e Panil
Riquests can e made bo he Panel Secralarisl priof i he meslng

Whane B Erpe group of peopls have common mees, ths Chsrperson may
A [Teal @ SPORERPErRON D BEDoinied 1 Gpeak on Dehall of the group. The
Chairpersan will seek, where piaclicable, o ersuce that all groips of
IOl wihi FEcLEE] 10 adoress The Fand are Meand

hmhmwurﬂ'\h Pags 13
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5.9

el Predentatien by parson responsible for assasamant

& pergdn resporsible for the assessment nepor and recommendastons & fo
be present ol The Regonal Panel mestng during consiceraton of that iem
Dthar Wechncal gxperts. inpm By council 5 BpEropnate may also be presen
Funvirsg) regard 1o he nature of the maller belore the Repoanal Pasel (e
DM ngingrs Brad e bke)

T pared My nequesl Fssisiancs NG [hal persan of Densons Ciartyirg
issues regarding The sssessmend of matiers immed earfier by (he appécart or
PEracas wihd Mads gLismegions

Mobe & pesreon fesponsdile for (he sssesament report cam be afther 1he
PSo w0 pre PR Chie SEREERMET Fpodt, OF @ POTSan in & SUpITVSCry
ol wio Bocephs fespormdbity 1o 1he fepofl Snd dS febammendalons.

(d) Preseniation by & panel appobnbed expert

For this purpose of debemmmnng & develapment sepicatcn, of 50 applicaton
b frodfy & developrmert consent, 8 Regions! Panel may obisin independent
ICEEAEEENE rOpOts, MheCi NG ARESIANC) &6 1Ny P frerics R,
partcularky in relation to complex techrical matiers. Thes woulid be in
addilion bo ary assessmend fepor of obfr informaltion paoraded by he
relevant council in assessng the application. Depending on 1he
cifeirmsiances, the aapert may subime 8 reper with recommendatcns
drectly fo Regional Panel In addfion, 1he sxper may be invied ko pressnt
Il Gifonrmes of the wreecalgation 1 The pubhc mestng

Transaciion of bukiness autsids farmal mestings

A Ragional Fared can tranaact sy of s usness f If rendes M, ot & mestng
1 witich mismibers paricipate by elecinoric means inciuding elsphons and
choaad Cifciui Relevinion The eoturnenos of Such mestngs A Bkely o be
limited to exfracrdinary orourmstances. and s kisshy bo be inorder ko

GO Eogiress Parsached subslanialy in @ public mesdng

Clauss 200 of the EFGRA Rej provides hal

1. A plarning body (which inchudes & Regonal Pared) ray, f it Benks
f, irerenct smy of s busress by the circulsion of papers amang al
the memibers of the planning body for the mather o (R Bme Deing,
Al @ rEsniUnion N witing aperoeed I wnsing by a majonty of 1Thoss
mesmbers s taken to be & decision of the planning body

2 The pianning body may, i i Sinks 0 iransact ary of 8 Dusiress ol
& meating &l which members {0 some members} partcipats by
w.mmmmﬁﬁwm_h!ﬁﬂr’lw
meEnmiber wiho- Speais on o mater belone (P mestng can be Feand
by el Ol Peler PTRTEETS:

3  For thi purposes of
{a) Ewe apirowal of & rescluton e subcauss (1), or
{b} & masting hadd in pocondance with subclause (3],

The charpersan and each membed of the planning body have the
wame woling rghds as thy have 82 an ordn@ng mgting of e
planring bedy

£ poadur ey, ko B Openafon of A20Py P-a-;u_l
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4 A resolulion sgpiovid under subcimuase (1) B, Sule] o e
rsfuiations, o be recorded n the menutes of this mestings of the
plansing tody

8 Papes may be ciroulalied smang ths members for the purpases of
subctause (1) by Tacaimde o olFes Earsmesson of the rlormabon in
ithe papers Gorcerred

5.10 Obligaticn te consult council — i adverse financial impacts

ARWI Parl sl reo? ks 8 decesion Bal will have o that maghl
reascnably be expeciod 0 Fave B significanity poverss Tirancsad imoact on a
councsl until 2fer i has corsuted with the councll These costs may be
apsainied wih e reed far adcklional infasinuciuong oF Benvices

The eoneuR G May ba i widag, wibh e cogncl ginen & speciied Trma 1o
respond in wiiling  Where a meeting with the General Manager (or
Prisaraiai) i o B Pl B0 descus the maled, & paned rembets ahould be
prese and minubes kispl of The meebng ard @ gutcomies

£.11 Making the defermination

wWhene o decmion cannot be made by consersus, the decmion of the Regonal
Panel 40 D frdds Dy magonty vobe  The Peesiing re misr will Fres B
mecond of cosling vobe  nequined becarse of an equaity of voles

A decigion may be debered o any reason iIncliading the obiaining of
addifional infaemation of adwioe.  in ikt crcumalianoes, 1he decmeon may be
My & i SUDspoLend maring, inciudng o meeting oonducted Dy i
circliason of papers or by elecironis means in accordance wilh clause 2881 of
lreg Ervvarcrareanla’ Fianiwy] @nd Assasaman! Regutahon 2000

The Regenal Pared may engace sxperis 16 oiaim independenl sovics and
ssistaroe an the pane thinks At 1o ensune adequales and approprade
infrmnation is available o consaderation in making & determination

Whens (he delermaraton s not comsssient with The recormmendahors by the
rebrvag courel officars, the Rogional Paned will be regumed to provide
FESSCS

Sacton B2A revews ane nof avaiable in respect of delerminstions by
Regonal Parsis

512 Recording of mbnutes

Thap Crarpersan i responsior for snsunng thad full ang sccurmbe MinUBEs an
ke af the proceedings of each meeling of a Regonal Panel

Tha uncorfrmaed minutes must be endonssd by e Charperson and made
publicly Evailable within el (5} diys of Fa Fegonad Fanel mesting. A copy
& the unoorfnmed menyUbes must ks e provided 10 1he mespaen! counals
wiltieh pasticipated @ the Regonal Parsl Meeting, once Siey Fave been
endorsed by the Chainpersan, Panel members may sutmi any proposed
cosriscions of the uwoonivrmed mirules 1o Bhe Panel Secretacial ot disinbution
bo e Pangl mgmbers prior (0 the maseting ak wiech e miretes. ae o by
o

£ poadur ey, ko B Openafon of A20Py P-qnd:
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The minuies of 8 meetng must Do subrmbed for confemration ol e mid
ofcirary meseting of the Regenal Paned Yhen the minules have been
coedfimnad at & subsequant meeting of the Regional Panal, ihe Chaspenson of

Erarl megting miust sign hem
The minutes mus recond
(@) Tra oponang and e s of ths masing

(B} The rames of siaie mimbes (oF (M BRernabes) present Al (Fa
Mt

e T rebmes of the counod members (of Their alamalés] m respect of
el e

(dy Any decioide of inteces! made by 8 menmbes and (e féason fof al
dnchogire of irenes] and whelher he membes eiding [he decioaure
parcspaied in Ehe dRcusson oF Getimmination of {he mater

(B} The rarmes of aach petaon hesfd By the Regonal Parsd in respect of
an dem and & sumimany of ey issues raised

f} The decmion of the Regonal Paned tor each dem. Whene the:
dhehRTTROEOM 18 Aol Sonshel Wil e nedormrrendalions by ihe
nedervan] oounc officars, the Epllowing must b provided

(9 PFessons {or he decison, and

(6 A onchiors of COrsent oF Shangis 10 e [ecomime i
onditons of appeoval

@) Tha resmas. of: @ach mamier vwho vofed for, and of aach mambar wio
woled agairst

e ade reconded Dy an officer of ihe Fared Secretanal The Fane
Zecretannf = resporsible fof keesping reconds of he Regional Panels
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6. Post Meeting Procedures

8.3

Ft::-nn;hmﬁvp'n;n.muimn;h Paze 1}

Feswineg the neofice of debanmmenaticn

Thap nptiog o GaieTrirstaon & =g by ire Sourcil Thad tecevad The
dhevikopment apphcaton followerng The decision of ihe Regional Panel and n
pocoediancg with the EPRA Aot and Resgulabon and the councd s nommad
oot

Manitosing of and compliance with conditions of approval

Tha Gouncd 58 The cormea nt Bulhefy will sonbinues 1o b sespo i Tor (e
moniorng of| and gnfoecing compdigncs with, ary condSicng of e
v opemesnl Corms]

A ppeals againsd determination wierg Coundil i3 applicant

dppea’s againsd the delenmiraton of & Regpansl Panel ane 1o be delercied
by the council et necekved (he development application s though the
e Brirsnaben wie mace iy ihe council

Hawesar, the EPAA Reguintsrs prowics hat wisde & council B e
Bppleant and makes an apeead of DN ED COMMBNCHE Land and
Ernifohrment Coun procesdings concerming & Regional Fane| determirsatan
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ATTACHMENT 3
LETTER FROM LGSA
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ATTACHMENT 4
PRESS RELEASE — HUNTER COUNCILS

59 Bonville Avenue,
PO Box 137, Hunier

THORNTON NSW 2322
Ph: (02) 4978 4040

Fax: (02) 4966 0588
www.huntercouncils.com.au

BOARD CALLS AHALTTO
PLANNING PANEL NOMINATIONS

For release 22 May 2009:

The Board of Hunter Councils comprises the Mayors of all eleven local government areas in
the Hunter Region.

At its meeting of 21 May 2009 the Board discussed the operation of the Joint Regional
Planning Panels to be introduced by the State Government from 1 July 2009 and, more
specifically, the required nomination of Council representatives to those Panels by 5 June
2009.

The Joint Regional Planning Panels as devised by the NSW Department of Planning will
comprise three State Government-appointed members, including the Chairperson, and two
representatives appointed by the local government area where the development is located.
The Panels will stand in the place of a council in the determination of all commercial,
residential, mixed use, retail and tourism developments valued between $10 million and $100
million, 'ecotourism’ projects and public and community infrastructure projects valued over $5
million, certain coastal developments currently considered under Part 3A, designated
development and development over $5 million where the council is the proponent.

According to Cr Julie Lyford, the Chair of Hunter Councils, local government in the Hunter is
committed to a more efficient and effective planning system. She said, “Councillors and
council staff in the Hunter Region are supportive of refinements to legislation and practice
that will make the planning system in New South Wales more transparent, defensible and
apolitical. At our meeting the Mayors were unanimous in the view, however, that as currently
proposed the Joint Regional Planning Panels will act against planning reform because the
Department of Planning has failed to consider how the Panels will actually function and how
issues, for example, of conflict of interest and communication will be addressed.”

She added, “Local government in the Hunter is not prepared at this stage to recommend that
Councils nominate representatives to the Planning Panels because no real guidance or Code
is offered as to how these representatives will manage on the one hand their ‘independent
from Council’ role on the Panels with, on the other, their day to day activities as Council
planning and development staff or as Councillors. The two roles are potentially diametrically
opposed, and we cannot see — especially in the absence of any real guidelines on real life
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operations — how possibly fatal compromise to the development assessment process can be
avoided.”
As a result of the above the Board of Hunter Councils has resolved the following:

1. To support the submissions to the Department of Planning made by the NSW Local
Government and Shires Associations and the Local Government Planners Directors
Group in regard to the Joint Regional Planning Panels

2. To urgently seek extensions to the 5 June deadline for Panel nominations and the start
date for Panel operation, and

3.  To advise member Councils of Hunter Councils not to nominate representatives on the
Planning Panels until such time as guidelines and codes of conduct are created.
The latter resolution is an unprecedented move for local government in the Hunter, and
reflects the gravity of the situation potentially confronting the planning system in our region.
The Board will also as a matter of urgency be sending a delegation to Sydney to meet with
the Department of Planning and / or Planning Minister Kristina Keneally to seek deferral of
the deadlines and to secure a fundamental reassessment of how the Panels will operate and
be resourced.

Ends

For further information please contact:

Cr Julie Lyford, Chair, Hunter Councils on (02) 6558 1995 or mobile 0427 278 860
or

Roger Stephan, CEO Hunter Councils, on (02) 4978 4043 or mobile 0433 633 564
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ATTACHMENT 5
COMMENTS ON CODE OF CONDUCT BY EXECUTIVE OFFICER - GOVERNANCE

1. General Conduct

2.1(a) — Will the Panel be considering matters that may relate to other Acts
and /or Regulations? The Code only states under this clause members of the
Panel can only contravene the EP&A Act. | would suggest this should be
inclusion of all Acts and Regulations as per the LG Code of Conduct.

Would this clause also need to include LEP's and DCP’s2

2. Page 1, 3rd paragraph under the heading “Application of the Model Code of
Conduct for Local Councils in NSW (Model Code)".

This paragraph states that whilst a councillor or staff is exercising the functions
as a Panel member then the JRPP Code applies. | believe that this may
give rise to conflict between this Code and the LG Code of Conduct.

3. Conflicts of Interest
3.2 - The words “appropriately manage” and “take appropriate action” are
used. What is the definition of these two terms?2 This may give rise to
confusion for some panel members given a conflict of interest exists where a
reasonable and informed person would perceive a conflict. One person
definition of “appropriate” will always be different to another. Needs to have
a more defined language.

4. Obligations of JRPP members

5.1 (a) = There is no reference to the provisions of copyright in this  clause.

5.1 (b) — Has consideration been given to the implications on Council
resourcese

5. Inappropriate Interactions

5.5/5.6 — There is no reference to Inappropriate Interactions with Councillors
however there is of Council staff.

6. Council staff - avoiding the potential for a conflict of interest
5.8 —1 have major concerns with respect to Council staff being involved  as

panel members as this may give rise to a conflict of interest in their Council
role through the development assessment process.
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7. Reporting Breaches

9.3 —this clause provides the procedure to be followed once an allegation
has been made and the information that must be given to the person to
whom is alleged to have breached the Code. 9.3 (a) requires that the full
particulars of the alleged breach be provided. | assume this would include
the name of the person/s who reported the breach. If this is the case has
consideration be given to the provisions of the Protected Disclosures Act
(PDA)as if the informant is a Public Servant (Local or State Government) then
they can claim protected under the PDA. The Ombudsman and ICAC advice
is that Councils should apply the provisions of the PDA whether requested to
do so or not. There are serious implications for Council under the PDA. There is
no reference in this Code of the PDA.

8. 9.4 —This Code states that while a member of the panel this Code would
apply, but Clause 9.4 does not deal with breaches of this Code other than
report it back to Council. | question the ability for Council to then proceed
with a breach of another Code under the Council Code of Conduct
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ITEM NO. 6 FILE NO: PSC2006-0060

PROPOSED VARIATION OF DEVELOPER CONTRIBUTIONS (S94) TO BE
LEVIED FOR SENIORS HOUSING UNDER STATE ENVIRONMENTAL
PLANNING POLICY (HOUSING FOR SENIORS OR PEOPLE WITH A
DISABILITY) 2004

REPORT OF: TREVOR ALLEN — MANAGER, INTEGRATED PLANNING

RECOMMENDATION IS THAT COUNCIL:

1) Endorse for public exhibition a draft amendment to the Port Stephens Section
94 Development Contributions Plan, to vary the conftribution levy for seniors
housing permitted with consent under Stafte Environmental Planning Policy
(Housing for Seniors or People with a Disability) 2004 (Attachment 1).

ORDINARY COUNCIL - 28™ July 2009

243 Councillor Ken Jordan It was resolved that the recommendation be
Councillor Bob Westbury adopted.

In accordance with the Local Government Act 1993, a division is required for this
item.

Those for the Motion: Cr Peter Kafer, Glenys Francis, Ken Jordan, Daniel Maher, Shirley

O'Brien, Geoff Dingle, John Nell, Frank Ward, Bob Westbury, Sally Dover and Bruce
MacKenzie.

Those against the Motion: Nil.

BACKGROUND

The purpose of this report is to advise Council of a submission received seeking a
reduction in the $94 levy for a development proposed under the State Environmental
Planning Policy (Housing for Seniors or People with a Disability) 2004. The submission,
relating to Development Application - DA 2008-838 for a retirement village, William
Street, Raymond Terrace - states that the confributions levied for the development
are considered to be excessive. The submission requests that a distinction be made
between levying for residential development in Port Stephens that has an average
occupancy ratio of 2.6 persons per dwellings against the average occupancy ratio
for seniors living dwellings in Port Stephens of 1.3 persons per dwelling.
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Developer Confributions

Under the Environmental Planning and Assessment Act, a consent authority may
request development to confribute to funding local infrastructure by three
alternative methods:

. s94 development conftributions;
. S94A levy; or
Voluntary Planning Agreements.

Section 94 (S94) development contributions are imposed by way of a condition of
development consent or complying development, and can be satisfied by:
Dedication of land; a monetary contribution; material public benefit; or a
combination of some or all of these.

Section 94A (S94A) allows a fixed percentage levy to be imposed (up to 1% of the
cost of development) when a development consent or complying development
certificate is issued.

S94 and S94A levies can only be imposed if a development contributions plan is
validly in place. $S94 requires strict apportionment, nexus (relationship to
development) and other legislative requirements.

State Environmental Planning Policy (Housing for Seniors or People with a Disability)
2004

This report proposes an amendment to the Port Stephens Section 94 Development
Conftributions Plan, to substantially reduce the conftributfion levy for development
permitted with consent under the SEPP (collectively known as seniors housing).
Presently seniors housing is levied the same as normal residential development unless
they qualify as a Social Housing Provider and are exempt pursuant to Ministerial
direction.

The table in Attachment 1 highlights the differences between community facility
requirements for seniors housing compared to standard residential development and
the need to reduce the development contributions (S?24) levy accordingly. The
principles outlined in the submission are sufficiently sound to warrant a review of
developer conftributions for these types of development; however the exact detail of
the submission is questionable when applying it across the range of seniors housing

types.

The submission focuses on just one type of facility. However, Council should consider
the range of facilities from high care subsidised funded facilities to minimal care
“retirement villages”. It is proposed to apply one levy in the Section 94 plan across
the range of facility types for seniors housing.

It is recognised that most Seniors or Retirement living permitted under the SEPP will
require the same extent of community facilities as normal residential. However, the
average occupancy rate of 1.3 is half that of normal residential development (2.6
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persons per dwelling) (2006 Census of Population and Housing, ABS Customised Data
Report). Similarly the average fraffic generating rate of 1-2 vehicles per day for
housing for aged and disabled persons is one fifth that of 9 vehicles per day for a
residential dwelling (RTA Manual — Guide to Traffic Generating Developments). These
factors combine to reduce the various levies in accordance with the table shown in
Attachment 1.

FINANCIAL/RESOURCE IMPLICATIONS

There are no additional revenue costs to Council. S94 staff will amend the
accounting records and processes. S94 Levies will be significantly reduced but will be
on an equitable basis in accordance with the average reduced occupancy ratio for
seniors housing (50% less than standard residential dwellings).

LEGAL AND POLICY IMPLICATIONS

Proposals to reduce or be exempt from all or certain levies under the Port Stephens
Section 94 Contributions Plan for differing types of residential development should be
considered against equity between the current and future individual resident and
the current and future broader community and the need to maintain a contributions
plan that is a simple, defensible and efficiently administered. Furthermore, the
housing needs, physical mobility, health and wealth of seniors that the SEPP is
targetting (people over the age of 55) is diverse and will become increasingly
diverse with an aging population that is generally retiring wealthier than previous
generations. Determining the amount of levies based upon what a current or future
resident may or may not use is not considered an equitable, pragmatic and
defensible policy. However, determining the amount of contributions based upon an
average dwelling occupancy ratio for seniors housing that is significantly less than
the average occupancy ratio for standard residential dwellings is a sound and
defensible policy.

Public notice of Councils decision is required to be placed in a local newspaper
within 28 days after the decision is made and the contributions plan comes into
effect on the date that public notice of its approval is given, or on a later date
specified in the noftice.

SUSTAINABILITY IMPLICATIONS

SOCIAL AND ECONOMIC IMPLICATIONS

The proposed reduction in contributions for seniors housing under the SEPP is
significant and will contribute to making this type of development on greenfield and
infill land more financially attractive to the housing industry and, in furn, provide more
diversified housing product in the market to meet the current and future housing
needs of an aging population.

ENVIRONMENTAL IMPLICATIONS

Nil
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CONSULTATION

Other Council Development Contributions coordinators, Sustainable Planning Staff.

OPTIONS

1) To accept the recommendation

2) To amend the recommendation.

3) To reject the recommendation.

ATTACHMENTS

1) Proposed Seniors Housing Clause in Council’'s S94 Plan
2) Submission received on DA for Seniors Living
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ATTACHMENT 1
Proposed Seniors Housing Clause in Council’'s S94 Plan

P Seenfves Seciior O Dopedopsranenal Carnfrabnrfsreey Phaer SES
Fereoerrpnarariarag Prr SPeafvers e diresnd Falkes OOrnss Sovaractary Secfawr O Cownfrdlaefionss Plar SOES

2.1.3 DISCOUNT OF CONTRIBUTION - Housing for Seniors or People with a Disability
permitted with consent under State Environmental Planning Policy (Housing for
Seniors or People with a Disability) 2004

All new development, including housing for seniors and people with disabilities,
intensifies the use of the existing resources and adds incrementally to the demand for
public amenities and services. In this regard, development for the purposes of
retirement housing for seniors or people with a disability, including residential care
facilities or those approved under the provisions of State Environmental Planning
Policy (Housing for Seniors or People with a Disability) 2004 will be levied
development contributions under this Plan.

The 2006 Census of Population and Housing Customised Data Report, Dwellings &
Persons in Retfirement Village (Self care) indicated an average occupancy rate of
1.3. The Developer Contribution Levy will therefore be 50% of the general levy for the
above categories excluding roadworks.

The RTA Manual, Guide to Traffic Generating Developments indicates an average
traffic generating rate of 1-2 vehicles per day for housing for aged and disabled
persons. This compares to 9 vehicles per day for a residential dwelling. The Developer
Contribution Levy will therefore be 20% of the general levy for roadworks.

Calculation of Developer Contribution:

Category Contribution Seniors
— General (additional lot or | Contribution  per
dwelling) unit

Civic Administration $377 $189

Public Open Space, Parks $2.046 $1.023

and Reserves

Sports and Leisure Facilities | $4,821 $2,411

Cul’ryrgl and Community $2,424 $1.212

Facilities

Roadworks $1,370 $274

Fire & Emergency Services | $188 $94

TOTAL $11,226 $5,203

The Developer Contribution (S94) per additional Unit is $5,203.

Post Stepders

= =
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ATTACHMENT 2
Submission received On DA for Seniors Living

From: Richard Bennett [mailto:hilltop@hunterlink.net.au]

Sent: Tuesday, 16 June 2009 10:23 PM

To: Heather Fardy

Cc: Graham Hearbart

Subject: DAZ008-838 - RETIREMENT VILLAGE - WILLIAM STREET RAYMOMD TERRACE - SECTION
94 LEVEES

Heather

I would appreciate if vou could undertake a review of the draft Conditions, in particular
Condition 23 - Section 94 charges.

The Condition requires payment of § 66,216 which is the same amount that would be levied
for a seven lot subdivision capable of accommodating seven four bedroom dwellings. In our
opinion the levee 15 excessive and there is a lack of nexus provided for in the Plan between
the proposed facility and the development.

The proposal is for seven one bedroom aged units located in close proximity to the CBD with
an established occupancy ratio of 1.4 persons per unit. Few of the occupants drive a vehicle,

I have examined Council's Section 94 Plan and are of the opinion that all of the elements of
the Plan should be reduced.

Consideration should also be given to discounting the amount as the site currently comprises a
four bedroom dwelling with an occupancy equivalent of 2.6 persons. Based upon the
established occupancy ratio of 1.4 persons per retirement umit, the seven units of the
development, will accommodate 9.8 persons. Deducting the 2.6 figure results in the site
accommodating an additional 7.2 persons.

Civie Adminiztration

The levee should be reduced by 50% in line with the figure for permanent caravans/mobile
homes = $158. The Plan recognises a lower occupancy rate for mobile homes of 1.7
persons/dwelling which is greater than the existing occupancy ratio in the established facility
(1.4 persons per aged unit) which adjoins the subject site.

Applicable figure - 5138 x 6 = 51128

Public Open Space. Parls & Reserves

The figure of 574414 per person should be based on an cccupancy rate of no greater thanl 4
persons per aged unit due to the size of the units and the established density of similarly sized
units which immediately adjoin the site. The net figure equates to $744.14 x 7.2= 3525781
Sports & Leisure Facilities

As the average age of residents in the units is over 75 years, the following facilities listed at
4.3 .3 of the Plan would not be utilised by the occupants of the retirement village:
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Netball Courts; BMX Track; Tennis Courts; Skate Parks (10-19 vear olds); and Sports Fields
(5 -39 vear olds)

This results in a reduction to $509.77 per person, and a net figure of $2670.74( $509.77 x 7.2)

COMMUNITY FACILITIES
Multipurpose childrens space

This facility meets the needs of cluldren. There is no nexus between the retirement village
and this facility.

The figure for Community Facilities should be reduced by $157 77 per person. This equates
to $724 25 per person = 5724 25 3 72 = 55214.60.

ROADWORKS

The roadworks contribution is based upon trip generation from the proposed landuse. For a single
dwelling this is set at 9 trips per day. Given that less than 60% of the occupants of the units will own a
car, and those that do are generally infrequent fravelers, it is difficult to conclude that the development
will generate 63 vehicle movements per day. Allowing for a credit of 9 trips for the existing dwelling,
five vehicle trips per day for four of the seven units, and three frips per day for the other three units,
the net increase in the number of vehicle movements generated by the development is estimated at @
- (Bxd) + (3 x 3) = 20 vehicle trips per day.

The calculates at 5144 x 20 = $2880

FIRE & EMERGENCY SERVICES

The mobile home rate of $94 per additional unit should be applied, ie. 6 x $94 = §564

Therefore the total figure for Section 94 which should be applied to the development is:

Admin s 1123
Open space 5 5257 .81
Sports $ 3670.74

Community b A214.60

Roadworks 5 2880

Fire 5 564

TOTAL $ 18 715.15

It Is our opinion that the Section 94 Contribution should be no greater than $18,715.15.

| would appreciate if you could examine Condition 23 and determine if the levees as provided for in the
draft conditions should be significantly reduced to the figure calculated above.

Fegards

Richard Bennett

Hill Top Planners Phone 02 -49300288

PO Box 480 Fax  02-49300200
MAITLAMD NSW 2320 Mobile D427 838250
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ITEMNO. 7 FILE NO: A2004-1014

ROAD WIDENING ITALIA ROAD EAST SEAHAM

REPORT OF: CARMEL FOSTER - MANAGER, COMMERCIAL PROPERTY

RECOMMENDATION IS THAT COUNCIL:

1) Consents to the affixing of Council Seal to the Transfer document of the Road
Widening from the owner of part of lot 303 D.P.713773.

ORDINARY COUNCIL - 28™ July 2009

244 Councillor Bob Westbury It was resolved that the recommendation be
Councillor Ken Jordan adopted.
BACKGROUND

The purpose of this report is to obtain Councils formal consent to finalise the
acquisition of land for road widening by affixing Councils Seal to the Transfer
document.

At its meeting of 30" June 2009 Minute No:195 Council resolved to finalise the
acquisition of part of the property for road. Councils Seal is required fo create the
document before registration at LPI.

LINKS TO CORPORATE PLANS

The links to the 2008-2012 Council Plan are:-

BUSINESS EXCELLENCE - Council will use the Business Excellence Framework to
innovate and demonstrate continuous improvement leading to long-term
sustainability across operational and governance areas in a Business Excellence
Journey

FINANCIAL/RESOURCE IMPLICATIONS

Nil
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LEGAL AND POLICY IMPLICATIONS

Council's Seal and endorsement is required on the Transfer document for lodgement
at Land and Property Information this will then complete the matter.

BUSINESS EXCELLENCE FRAMEWORK

Port Stephens Council is a quality driven organisation. We use the Business
Excellence Framework as a basis for driving organisational excellence. The
Framework is an integrated leadership and management system that describes
elements essential to organisational excellence. It is based on eight (8) principles.

These outcomes align with the following Business Excellence principles:-

1) LEADERSHIP — Lead by example, provide clear direction, build organisational
alignment and focus on sustainable achievement of goals.

2) CONTINUOUS IMPROVEMENT - Develop agility, adaptability and responsiveness
based on a culture of continual improvement, innovation and learning.

3) INFORMATION AND KNOWLEDGE - Improve performance through the use of
data, information and knowledge to understand variability and to improve
strategic and operational decision making.

4) CORPORATE AND SOCIAL RESPONSIBILITY — Behave in an ethically, socially and
environmentally responsible manner.

SUSTAINABILITY IMPLICATIONS
SOCIAL IMPLICATIONS

Nil

ECONOMIC IMPLICATIONS

Nil

ENVIRONMENTAL IMPLICATIONS
Nil

CONSULTATION

Property owners, Principal Property Advisor, Senior Survey and Land Information
Manager, Engineering Services Manager.

OPTIONS
1) Accept recommendations
2) Reject recommendations
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ATTACHMENTS
Nil

COUNCILLORS ROOM

Nil

TABLED DOCUMENTS

Nil
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ITEMNO. 8 FILE NO: PSC2006-6401

IMPROVEMENT WORKS FOR NELSON BAY FORESHORE

REPORT OF: JASON LINNANE - MANAGER, RECREATION SERVICES

RECOMMENDATION IS THAT COUNCIL:

1) Endorses in principle the proposed works program for both Stages 1 and 2 of
the Nelson Bay Foreshore Improvement Program.

2) Allocates an estimated $387,000 from the Parking Meter Restricted Reserve
and estimated $300,000 from Section 94 to fund the proposed works outlined
in Attachment 1.

3) Delegate to the Mayor and General Manager that correspondence be
forwarded to the appropriate Director General and Minister with a formal
request of acknowledgement and recognition to be received before any
proposed works are undertaken. Further that this recognises Council's
confribution to the Crown Reserve in accordance with its Memorandum of
Understanding with the Department of Lands

ORDINARY COUNCIL - 28™ July 2009

245 Councillor John Nell It was resolved that the recommendation be
Councillor Sally Dover adopted.
BACKGROUND

The purpose of this report is have Council endorse a works program for the Nelson
Bay Foreshore and approve the source of funds for the works

In February 2008 Council adopted a Plan of Management (PoM) for the Nelson Bay
Foreshore. This POM has provided a framework for how the site is managed and
improved.

As part of this planning process it was agreed that detailed planning would be
undertaken as required to enable the implementation of works on the site.

Council staff have held two (2) site meetings with the East Ward Councillors and
Mayor to discuss options to improve this site in the near future. A broad range for
options were considered and the proposed works outlined in Affachment 1 will
address all of the issues that were raised. At these meeting it was agreed that the
best result for the community would be to have these works completed by mid
December 2009.

PORT STEPHENS COUNCIL 297




MINUTES FOR ORDINARY MEETING- 28 JULY 2009

Staff have discussed the proposal with staff from Department of Lands (Dol) and
Marine Parks Authority (MPA). The works program was supported by these staff. Dol
have advised that they are sfill furthering opportunities with third parties in respect to
future commercial opportunities for the foreshore. It should be noted that these
opportunities could deliver further public domain improvements.

The works outlined in Attachment 1 are consistent with the adopted PoM and the
Waterfront Master plan that has been drafted for the public land from Corlette o
Shoal Bay.

While it is fully recognised that the Dol has long term plans for this area, they will not
be delivered in the short term and upgrade works are long overdue. Therefore, it is
proposed that some upgrade works be “fast-tracked” at Councils expense.

Council should note that the Parking Meter Restricted Reserve indicates that funds
should be expended on “parking and associated infrastructure” while funds
generated from the Crown Reserve (that is some of the car-parks) should be spent
on the reserve. It is therefore proposed to broaden the Restricted Reserve terms
somewhat to “foreshore, traffic, parking and associated infrastructure in the
surrounding area” to bring the Council and Dol policies further into line. This will be
done in a subsequent report following further internal and external stakeholder
discussions.

LINKS TO CORPORATE PLANS
The links to the 2008-2012 Council Plan are:-

CULTURAL SUSTAINABILITY — Council will assist to inspire a sense of pride and place as
well as enhancing quality of life and defining local identfity.

ECONOMIC SUSTAINABILITY - Council will support the economic sustainability of its
communities while not compromising its environmental and social well being.

FINANCIAL/RESOURCE IMPLICATIONS

The works program outlined in Attachment 1 is estimated to cost $687,000. The
following sources of income are proposed:

Parking Meter Reserve - $387,000
Section 94 (Open Space) - $300,000

LEGAL AND POLICY IMPLICATIONS

The works are consistent with both the adopted Nelson Bay Foreshore PoM and the
draft Waterfront Master Plan. The latter is completed but is yet to be reported to
Council for adoption.

A minor part of the overall works program may require Development Approval and
this will be discussed with Sustainable Planning staff in the near future.
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BUSINESS EXCELLENCE FRAMEWORK

Port Stephens Council is a quality driven organisation. We use the Business
Excellence Framework as a basis for driving organisational excellence. The
Framework is an integrated leadership and management system that describes
elements essential to organisational excellence. It is based on eight (8) principles.

These outcomes align with the following Business Excellence principles:-

1) LEADERSHIP — Lead by example, provide clear direction, build organisational
alignment and focus on sustainable achievement of goals.

2) CUSTOMERS - Understand what markets and customers value, now and into
the future, and use this to drive organisational design, strategy, products and
services.

7) CORPORATE AND SOCIAL RESPONSIBILITY — Behave in an ethically, socially and
environmentally responsible manner.

8) SUSTAINABLE RESULTS — Focus on sustainable results, value and outcomes.

SUSTAINABILITY IMPLICATIONS
SOCIAL IMPLICATIONS

The proposed works will provide opportunities for improved experiences for all users
of the site create an environment that allows for greater use of the area and
improve social interaction for all. The ability for the whole community to enjoy this
public space is something that has been expressed in many forums to Port Stephens
Council. Many people in the community believe that social outcomes are being
missed due to the poor state of the site.

ECONOMIC IMPLICATIONS

A majority of the works will be tendered out which will provide exitra work
opportunities for the community.

The improvements to the foreshore will add to the experiences that users (residents
and visitors alike) will achieve. This will have flow affects to the local business
community. The improved range of facilities will also attract more people to the
area and improve the local area from a fourism perspective.

ENVIRONMENTAL IMPLICATIONS

The only works that may have environmental implications are those relating to
foreshore stabilisation. These have been discussed with MPA staff and these same
people will be involved in the design of these works. It has not as yet been clarified if
a DA is required for the works but nevertheless all environmental issues will be
explored and managed appropriately.
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CONSULTATION
Marine Parks Authority
Department of Lands
East Ward Councillors
Mayor

Operations staff

Those involved in the Waterfront Masterplan and Nelson Bay Foreshore PoM
OPTIONS
1) Reject

2) Approve part of works program and defer other to 2010 / 2011 financial year.

ATTACHMENTS

1) Proposed works program for Nelson Bay Foreshore
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ATTACHMENT 1
Proposed Works Program for Nelson Bay Foreshore
CUMULATIVE
TREATMENT COST COST

1. Install irrigation:

o Via Spear point d'Albora end $80,000 $80,000

o Via town water supply Cruise Terminal end
2. Install two seepage drainage pits to overcome stormwater
drainage issues and erosion, include modifications to kerb line $20,000 $100,000
and provide gardens around two Norfolk pines.
3. Install catch drain, repair rock revetment and install external
shower and sediment pit to overcome issues personal and $7,000 $107,000
cleanliness issues in toilet block
4. Remove ond.reloco’rfe/reploce BBQ and provide kiosk for $30,000 $137,000
power near cruise terminal
5. Grade area near Cruise terminal to remove hollows (1%
cross fall) and win material for placement in eroded areas, $12,000 $149,000
tfop dress and returf.
6. Provide eight park furniture settings (aluminium) including $36,000 $185,000
shade shelter
7. chk revetment for eroded beach area north of Cruise $43,000 $228,000
terminal
8. Rock revetment af D' Albora end to repair erosion $5,000 $235,000
9. Relocate play equipment from road side, enhance play
equipment and provide new pathway around play $85,000 $320,000
equipment, remove fencing from roadside
10. Sails over play equipment $40,000 $360,000
1eln.dProwde steps to beach overrevetment at Cruise terminal $20,000 $380,000
12. Tree Guards around fig free roots to reduce erosion $7.000 $387,000
13. P.rowde walkway lighting between D’ Albora & Cruise $120,000 $507,000
terminal
14. Construct Wall (from Jersey Kerb or Brick, 500mm high)
250m long around inner harbour beach $180,000 $687.000
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ITEM NO. ¢

INFORMATION PAPERS

REPORT OF: TONY WICKHAM - EXECUTIVE OFFICER

RECOMMENDATION IS THAT COUNCIL:

Receives and notes the Information Papers listed below being presented to Council
on 28t July, 2009.

No: Report Title Page:
1 Senior Staff Positions
2 Council Resolution of 16 December 2008 — Proposed Draft Locall
Environment Plan 2000 Amendment No 24 in respect of certain lands
at Karuah
3 Petition against Gloucester Coal/Duralie Coal application for

expansion and discharge of mine waste water

ORDINARY COUNCIL - 28™ July 2009

246 Councillor Bruce MacKenzie | It was resolved that the recommendation be
Councillor Bob Westbury adopted and that Council write to the NSW
Minister for Planning and the NSW Minister for
the Environment, seeking for high priority to
be given to resolve the issues that are
impeding progress with this rezoning in Item
2.

In accordance with the Local Government Act 1993, a division is required for Item 2.
Those for the Motion: Cr Peter Kafer, Glenys Francis, Ken Jordan, Daniel Maher, Shirley

O’'Brien, Geoff Dingle, John Nell, Frank Ward, Bob Westbury, Sally Dover and Bruce
MacKenzie.

Those against the Motion: Nil.

247 Councillor John Nell It was resolved that Council write to the NSW
Councillor Glenys Francis State Government concerning the
discharging into waterways
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GENERAL MANAGERS
INFORMATION PAPERS
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INFORMATION ITEM NO. 1

SENIOR STAFF POSITIONS

REPORT OF: ANNE SCHMARR - MANAGER, ORGANISATION & DEVELOPMENT
FILE: PSC2009-02236

BACKGROUND

The purpose of this infformation paper is to advise Council of the current coniractual
obligations with senior staff.

Under Section 332 of the Local Government Act 1993 (NSW), Council is required to
determine an organisation structure which consists of the various positions Council
proposes to employ staff and to identify those positions within the organisation
structure that are senior staff positions.

Council adopted the current structure at its meeting on 22nd July 2008. This structure
saw a move to a four group structure of Commercial Services, Corporate Services,
Facilities and Services and Sustainable Planning.

A senior staff position is one where:

e The total remuneration package for senior staff is to be at least equal to or
greater than that of NSW Senior Executive Service (SES) Level 1 (currently
$146,750).

e Senior Staff are to be employed under performance based fixed-term contracts
not less than 12 months and not exceeding 5 years. These are standard contracts
determined by the Department of Local Government.

e Minimum conditions of employment are governed by terms of the contract
together with the Industrial Relations Act 1996 (NSW), the Workplace Relations Act
1996 (Fed), the Annual Holidays Act 1944 (NSW) and the Long Service Leave Act
1955 (NSW).

e Council is required to publish the total package value of each senior staff’s
employment contract in the Annual Report.

Under the current structure, adopted by Council at its meeting on 22n@ July 2008,
there are five senior staff positions employed under fixed term contracts of
employment:

Position Total Remuneration Term of Contract
Package
General Manager SP 27 $199,591- $229,741 1/7/2005 to 30/06/10
Commercial Services SP26  $170,117-$195,242 10/11/2008 to 09/11/2013
Group Manager
Facilities and Services SP26  $170,117-$195,242 26/04/2008 to 25/04/2013
Group Manager

PORT STEPHENS COUNCIL 304




MINUTES FOR ORDINARY MEETING - 28 JULY 2009

Position Total Remuneration Term of Contract

Package
Sustainable Planning SP25 $158,797-$182,669 10/04/2006 to 08/04/2011
Group Manager

Corporate Services Group | SP25 $158,797-$182,669 27/01/2009 to 27/01/2014
Manager

The total remuneration paid to senior staff is inclusive of salary, compulsory employer
superannuation confributions, vehicle and other benefits including any fringe
benefits tax payable on such benefits.

Senior Staff remuneration increases are determined on their anniversary of
employment by reference to their contract of employment, the Mercer Salary Data
and increases provided in the Statutory and Other Offices Remuneration Act, 1975.

ATTACHMENTS

Nil
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INFORMATION ITEM NO. 2

COUNCIL RESOLUTION OF 16 DECEMBER 2008 — PROPOSED DRAFT
LOCAL ENVIRONMENTAL PLAN 2000 AMENDMENT NO. 24 IN
RESPECT OF CERTAIN LANDS AT KARUAH

REPORT OF: TREVOR ALLEN — MANAGER, INTEGRATED PLANNING
FILE: PSC2006-1202

BACKGROUND

The purpose of this report is to provide Councillors with an update on progress of the
draft Port Stephens Local Environmental Plan Amendment No. 24.

In December 2008, Council considered draft LEP Amendment No. 24 and resolved
to:

1) Submit the exhibited draft Local Environmental Plan (draft Port
Stephens LEP 2000 Amendment No. 24) to the Department of Planning
requesting that the draft be made by the Minister;

2) Prior to the draft Plan being forwarded to the Minister, agreement be
reached between the Department of Environment and Climate
Change (DECC) and landowners to satisfy concerns raised by DECC in
relation to bio-banking.

The draft LEP has undergone the required legislative process including public
exhibition that led to Council’s adoption of the draft LEP.

Since December 2008 Council, the proponents and State Government agencies
have discussed this matter on numerous occasions to progress the draft LEP
consistent with Council’'s Resolution. Representation has also been made by the
landowners to Council indicating that achieving DECC's requirements s
problematic.

Council supports the NSW government’s policy on “improve and maintain” for native
vegetation across the State, as well as the use of “biodiversity offsets” when
proposed development requires the removal of native vegetation. However, the
implementation of these State government policies by Council through the rezoning
process, in this instance, does not acknowledge:

» the difficulties of achieving consensus between multiple landowners who
have differing biodiversity issues;

= the financial difficulties and uncertainties that biodiversity offsets impose upon
individual land owners; and,
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= that small landowners/developers do not necessarily have the financial
capacity to absorb the short and long term costs of preparing and
implementing a biodiversity offset package.

Furthermore, there is concern that State government policy is unintentionally
distorting the development industry where biodiversity conservation issues become
onerous such that only large developers have the financial capacity to absorb the
costs and delays through the rezoning process.

The draft LEP is consistent with the Lower Hunter Regional Strategy and the Regional
Conservation Plan. The draft LEP proposes to rezone land containing a State
significant wetland under State Environmental Planning Policy No. 14 Coastal
Wetland from Rural 1(a) that permits vegetation clearing to an Environmental
Protection Zone.

Council's adoption of the draft LEP in December 2008 reflects its commitment and
infention to zone the subject land appropriately to reflect the intent and desired
outcomes of Council and State government policies guiding the rezoning process for
urban development and biodiversity conservation.

Council does not have the legal capacity or responsibility to resolve the biodiversity
issues raised by DECC. Technically, this is a matter best resolved directly between
DECC and the land owners. It is a matter for the Department of Planning to clarify
and determine how State government policy for urban development and
biodiversity conservation should be resolved for this draft LEP. There is scope for this
matter to be addressed at the Development Application stage under Part 4 of the
Environmental Planning and Assessment Act.

ATTACHMENTS
1) Draft LEP Amendment No. 24 - Map

PORT STEPHENS COUNCIL 307




MINUTES FOR ORDINARY MEETING - 28 JULY 2009

ATTACHMENT 1
DRAFT LEP AMENDMENT NO. 24 - MAP
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INFORMATION ITEM NO. 3

PETITION AGAINST GLOUCESTER COAL/DURALIE COAL APPLICATION
FOR EXPANSION AND DISCHARGE OF MINE WASTE WATER

REPORT OF: PETER GESLING, GENERAL MANAGER
FILE: PSC2005-4446

BACKGROUND

The purpose of this report is to advise Council of two petitions with approximately 60
signatures which have been received. The petitions state:

We the undersigned who have attended the public meeting on Saturday 28t March
2009, at Karuah Community hall, do hereby sign in support of this attached resolution
letter. We as a collective group of people ask that our Government Decision
Makers, honour the ‘No River Discharge’' Condition of Consent, and look at the
whole of the coal mining impacts of Gloucester Resources, Gloucester Coal
(Stratford & Duralie Coal), and AGL Gas and the impacts these are and will have on
the Gloucester/Stroud Basin, the effects on the local communities, people, rural land,
water sources, tourism. We call for a Commission of Inquiry intfo the whole area.

and
Public Meeting — Coal Mining in Gloucester-Stroud basin held at Stroud School of Arts

Hall, 4" April 2009 — We the undersigned attended the above public meeting and
give our support to the attached resolution.

ATTACHMENTS

1) Resolution letter and Petitions.
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ATTACHMENT 1

IRONSTONE COMMUNITY ACTION GROUP
Sub-Groap of Barrington-Glowcester-Stroud Preservation Alliance lnc.

R I ———————————————————————

Afttention: gi - ,3;;,.11 »11 PFORT STEPHENS COUNCIL
Iy 2 16 JuL 2009
Drear SirfMadam, :-I:k

Pai ol

Please find enclosed two resolution lefters and signatures collected al public meetings held in
Karuah on 28% March 2009 and Stroud 4® April 2009 villages NSW. These letters pertaining lo
planned expansions and ‘indirect’ and ‘direct’ river discharge into Mammy Johnsons River, which
flows into the Karuah River and Port Stephens Area. With concerns of Duralie Coal Mine, in
general, and Modification Application - DA 168-99MOD6, before the NSW Department of
Flanning at the moment.

You have received background information on the Duralie Mine and their planned expansions as
well as a resolution letter and signatures already, from a public meeting held in Allworth village
in May and sent to your office last month.

To date we have not received acknowledgement from you of receipt of our previous
correspondence, nor have we received any comment from you or your department regarding our
COTOETTS.

Could we please request that you respond to these resolution letters and provide us with any
advice as to how fo prooeed in this matter? We also ask how you intend to proceed with this
urgent matter? We hope you join with us and publicly state; the need to have our creeks, rivers,
catchment areas & our waterways protected for all times. We can then go back to the signatories of
the resolution letters with your response.

As you will appreciate, there is great concern in these villages and people feel that are not being
listened to and their concerns disregarded by the NSW Government. These people are already
being disadvantaged by the mine presence, emotionally physically and financially. Many have
lost their livelihood or have had it severely curtained, some are suffering with i1l healih, others
find they are living in an industrial site and are all worried about the future for themselves and
their family.
Thanking you in anticipation.
Yours faithfully

A-
Amanda Alb
ICAG

AL - Amnands At FRE S007. 500 & lobwgeones Creek Crspervation Comsreties | 0T ) feam Thomeen Fmal jepnglond o qpetanmail coem, aun

PORT STEPHENS COUNCIL 310



MINUTES FOR ORDINARY MEETING - 28 JULY 2009

PORT STEPHENS COUNCIL

311




MINUTES FOR ORDINARY MEETING - 28 JULY 2009

PORT STEPHENS COUNCIL

312




MINUTES FOR ORDINARY MEETING - 28 JULY 2009

PORT STEPHENS COUNCIL

313




MINUTES FOR ORDINARY MEETING - 28 JULY 2009

PORT STEPHENS COUNCIL

314




MINUTES FOR ORDINARY MEETING - 28 JULY 2009

PORT STEPHENS COUNCIL

315




MINUTES FOR ORDINARY MEETING - 28 JULY 2009

PORT STEPHENS COUNCIL

316




MINUTES FOR ORDINARY MEETING - 28 JULY 2009

NOTICES OF MOTION
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Councillor Shirley O'Brien left the meeting at 7.40pm prior to this item.

NOTICE OF MOTION

ITEM NO. 1 FILE NO: A2004-0217 + PSC2007-1748

DEPARTMENT OF ENVIRONMENT, CONSERVATION AND CLIMATE
CHANGE AUDIT & STUDY REQUIRED

COUNCILLOR: JOHN NELL

THAT COUNCIL:
1) Ask the Department of Environment, Conservation and Climate Change to:

a) Conduct an audit of surfacing marine fauna (Dolphins, turtles and
penguins), and

b) Commission a study of the interaction between commercial and
recreational boats on the long term viability of populations of surfacing
marine fauna (Dolphins, turtles and penguins) in Port Stephens.

ORDINARY COUNCIL - 28™ July 2009

248 Councillor John Nell It was resolved that the Notice of
Councillor Bruce MacKenzie Motion be adopted.

BACKGROUND REPORT OF: BRUCE PETERSEN — MANGER, ENVIRONMENTAL
SERVICES

BACKGROUND

The Port Stephens Myall Lakes Estuary and Coastal Zone Management Committee
(EMC) have discussed the impact of commercial and recreational boating on
surfacing marine fauna (particularly dolphins) for a number of years. The Committee
is concerned that if a limit is not placed on the number of boats approaching
dolphins, that this may have a negative impact on the sustainability of the dolphin
population within Port Stephens.

A number of studies, have indicated that with an increasing frequency of vessel
movements in close proximity to surfacing marine fauna there is an increased risk to
the health and long term viability of those animals.
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Dolphins and other marine fauna form an important part of the marine environment
in Port Stephens. In parficular, dolphins are a crifical part of the tourism industry
within this Local Government Area, helping to bring millions of dollars to the local
economy. Therefore, it is important that we not only support the current ecotourism
industry associated with dolphin watching but also that we ensure the long term
viability of dolphin populations within this estuary.

Since this area has been declared a Marine Park, it is even more important that we
understand the distribution and behaviour of these surfacing marine animails.

There have never been any quantitative studies conducted within the Port Stephens
Estuary to determine the number of surfacing marine fauna that may be impacted
upon by commercial and recreational vessels. If such a study were to be
undertaken, it should ideally be initiated by the Department of Environment and
Comate Change in consultation with the Marine Park Authority.
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Councillor Shirley O’Brien returned to the meeting at 7.44pm during this item.

NOTICE OF MOTION

ITEM NO. 2

CONFIDENTIAL REPORTS

COUNCILLOR: FRANK WARD

FILE NO: A2004-0217, PSC2009-00431

THAT COUNCIL:

1) Request the General Manager prepare a report for discussion by Council on
his reasons for the decision to restrict Councillor access to confidential
information that has effectively declared to the public that Councillors are
untrustworthy. The General Managers report must advise Council as to what
authority he has acted under in the Local Government Act and Council’s
Code of Practice and if the Code of Practice needs to be reviewed. The
report and debate on the report should be in open Council.

BACKGROUND REPORT OF: PETER GESLING — GENERAL MANAGER

ORDINARY COUNCIL - 28™ July 2009

Councillor Frank Ward
Councillor John Nell

That Council request the General Manager
prepare a report for discussion by Council
on his reasons for the decision to restrict
Councillor access to confidential information
that has effectively declared to the public
that Councillors are unftrustworthy. The
General Managers report must advise
Council as to what authority he has acted
under in the Local Government Act and
Council’'s Code of Practice and if the Code
of Practice needs to be reviewed. The
report and debate on the report should be
in open Council.

The Notice of Motion on being put was lost.

AMENDMENT

Councillor Glenys Francis
Councillor John Nell

That Council conduct a meeting with the
General Manager, only to discuss the matter
and that the meeting be in an appropriate
minuted environment.
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The amendment on being put was lost.

BACKGROUND

This background information is provided to Council on the recent decision taken in
relation to the provision of confidential information to Councillors.

As Council is aware over the past 12 to 18 months there have been a number of
breaches of the Code of Conduct and the Local Government Act with respect to
the release of confidential information.

The matters which have been released to the media and the community include:-

Information surrounding Council’'s confidential legal matters

Confidential report concerning a security tender report

Councillor Dover Code of Conduct report

Former Councillor Hodges Code of Conduct report

Confidential memorandum about the sale of land at Salamander Bay
Confidential discussions surrounding development compliance matters before
Council

e Release of items from the Confidential PS Newsletter to Councillors from the
General Manager

As has been explained to Councillors previously there is a high level of security
placed on confidential information that is before Council. The decision to put reports
intfo a confidential session of Council is not one that is done so lightly. Council staff
must ensure that the reason for a confidential report is in accordance with the Local
Government Act 1993.

Whilst some of the items listed above occurred during the term of the previous
Council it is of concern that confidential information is sfill being released in an
inappropriate manner. A number of the items listed have only been issued to
Councillors and very limited Council staff.

In accordance with the Local Government Act 1993, Sectfion 335, as General
Manager | am responsible for the day to day management of Council in an effective
and efficient manner. The release of the information listed above is in breach of
Section 664 of the Local Government Act 1993 “Disclosure and Misuse of
Information”. The practice is also a breach of the Code of Conduct. I is my
responsibility fo ensure that Council does not place itself in a position whereby a
breach of any legislation or other legal requirement placed upon it by law may
occur or that the unauthorised release of material might prejudice Council.

Council needs to be aware of the reputation and business relationship damage that
this type of action is causing in the community.

| would also remind Councillors that | have not restricted access to confidential
report but infroduced a new management procedure to improve the compliance of
Council as an organisation. All reports are available from staff at my office on the
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Friday before the meeting. This also addresses the concern of some Councillors
regarding the delivery of their weekly packages. | have also introduced a
confidential briefing session for Councillors prior to the meeting to allow Councillors to
be brief on the reports and for questions to be asked of staff.
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NOTICE OF MOTION

ITEMNO. 3 FILE NO: A2004-0217

KARUAH STRATEGY

COUNCILLOR: PETER KAFER

THAT COUNCIL:

1)

Prepare a Planning Strategy for the Karuah Precinct — that a suitable
consultant be engaged to undertake this work under direction of Council
Staff, following agreement on the scope and level of Community
Engagement. The project will be funded with contribution assistance from the
Councils’ West Ward funds to enable the project to commence in the 2009
Financial year.

ORDINARY COUNCIL - 28™ July 2009

249

Councillor Peter Kafer

Councillor Glenys Francis It was resolved that Council:

1. Prepare a Planning Strategy for the
Karuah Precinct - that a suitable
consultant be engaged to undertake
this work under direction of Council
Staff, following agreement on the
scope and level of Community
Engagement. The project wil be
funded with conftribution assistance
from the Councils’ West Ward funds to
enable the project to commence in the
2009 Financial year.

2. That Council seek to work with Great
Lakes Council in preparation of the
Strategy for Karuah.

BACKGROUND REPORT OF: DAVID BROYD — GROUP MANAGER SUSTAINABLE
PLANNING

PORT STEPHENS COUNCIL 323




MINUTES FOR ORDINARY MEETING - 28 JULY 2009

BACKGROUND

The overall planning framework to be achieved within the next four years is currently
being reviewed in conjunction with the annual review of the Business Plan for
21009/2010 for the Integrated Planning section. There is an extensive work
programme for this section including:

e Completion of Port Stephens Futures;

e Substantial progress on the Port Stephens LEP for submission to Council in
mid/late 2010; and

e The related work on the Community Strategic Plan as mandated by the NSW

department of Local Government by the NSW Department of Local

Government

Kings Hill Planning Strategy and draft LEP Planning Strategy

Draft LEP

Draft Development Control Plan

Infrastructure Planning and Funding

Anna Bay - implementation of Planning Strategy

Medowie — Implementation of Planning Strategy and detailed infrastructure

and funding

e Nelson Bay Planning Strategy, draft LEP and draft Development Control Plan;
and

e A wide range of other tasks.

Locality Plans are being prepared on the basis of criteria mainly relating to urgency to
improve the Planning legalities and policies for the local areas and to enhance
outcomes and social and economic benefits. It is on the basis of these criteria that
locality plans have been prepared/are being prepared for Anna Bay, Nelson Bay,
Lemon Tree Passage, Kings Hill, Medowie and Raymond Terrace.

Applications have been submitted to the NSW Department of Planning to fund the
following two planning strategies out of this current round of funding allocations:

e Raymond Terrace Planning Strategy and draft of LEP and Development
Control Plan.
e Karuah Planning Strategy with subsequent progress to draft LEP.

The latter submission for Karuah, jointly put forward by Great Lakes Council and this
Council, has been primarily based upon certain draft LEP's not being requested in a
timely manner due to gaps in current planning strategies and the position of the
Department of Planning and Minister for Planning that a Planning strategy needs to
be completed for the Karuah area as it extends info the Great Lakes local
government area as well as Port Stephens. The preparation of a joint planning
strategy for Karuah with Great Lakes Council is the subject of a separate Information
Paper in relation to the Mid-North Coast Regional Strategy (MNCRS) released by the
Department of Planning in March 2009.
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The MNCRS includes lands at north Karuah in the Great Lakes LGA for limited growth.
The Strategy acknowledges there are significant issues that need resolution prior to
development occurring in Karuah, including the need for joint planning between
Port Stephens and Great Lakes Councils fo consider the extent and footprint of
development and infrastructure provision in the area. Council should note that areas
of Karuah are also indentified for limited growth under the Lower Hunter Regional
Strategy (LHRS). Advice is currently being sought on the timing and position with
these two applications for funding.

At this stage the priority to complete the Karuah Planning Strategy, unless the State
Government funding is provided, is not included in the2009/2010 draft section of the
Business plan but would be conducted in 2010/2011 or 2011/2012 depending on
inferim reviews of work programmes. If a funding allocation is determined by Council
for this financial year, then additional planning resources will be sought to be
included for the Strategic Planning Team within the Integrated Planning team to
supervise relevant consultants and undertake all of the work that will be Council's
responsibility to prepare a planning strategy for Karuah.

There being no further business the meeting closed at 8.11pm.

| certify that pages 1 to 325 of the Open Ordinary Minutes of Council 28 July 2009
were confirmed by Council at its meeting held on 25 August 2009.

Cr Bruce MacKenzie
MAYOR
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