MINUTES OF ORDINARY MEETING - 24 FEBRUARY 2009

PRESENT:

Minutes 24 February 2009

C:O:U:N:-C-I-L
“WW

Minutes of Ordinary meeting of the Port Stephens Council held in the Council
Chambers, Raymond Terrace on 24 February 2009, commencing at 6.01pm.

Councillors B. MacKenzie (Mayor); R. Westbury
(Deputy Mayor); G. Dingle; S. Dover, G. Francis; P.
Kafer; D. Maher, J. Nell; S. O'Brien; S. Tucker, F.
Ward; General Manager; Corporate Excellence
Group Manager, Facilities and Services Group
Manager; Sustainable Planning Group Manager;
Commercial Services Group Manager & Executive
Officer.

018

Councillor S Tucker
Councillor D Maher

It was resolved that the apology from Cr Ken
Jordan be received and noted.

019

Councillor G Francis
Councillor S Tucker

Resolved that the minutes of the Ordinary
meeting of Port Stephens Council held on 16
December 2008 & 10 February 2009 be
confirmed.

Prior to the Council meeting the Mayor in association with David Marsh, the winner of
the Australia Day Raft Race made presentations of $650.00 to both the State
Emergency Service and the Rural Fire Service which Mr Marsh donated from his prize

money.
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MAYORAL MINUTE
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MAYORAIL MINUTE

ITEM NO. 1 FILE NO: PSC2008-2091

MOTION TO CLOSE MEETING TO THE PUBLIC

REPORT OF: TONY WICKHAM - EXECUTIVE OFFICER

RECOMMENDATION:

1)

2)

3)

4)

That pursuant to section 10A(2)(d) (i & ii) of the Local Government Act, 1993,
the Council resolve to close to the public that part of its meetings to discuss
ltem 3 on the Ordinary meeting agenda namely Raymond Terrace Sports Field
Redevelopment Agreement for Lease.

That the reasons for closing the meeting to the public to consider this item be
that the report and discussion will include:

i) prejudice the commercial position of the person who supplied it, or

(ii) confer a commercial advantage on a competitor of the council, or

That on balance it is considered that receipt and discussion of the matter in
open Council would be contrary to the public interest, as it may prejudice
Council's commercial position and Council should have the same protection
for its confidential commercial activities as that applying to other persons.

That the minutes of the closed part of the meeting are to be made public as
soon as possible after the meeting and the report is to remain confidential.

ORDINARY COUNCIL - 24 FEBRUARY 2009

020

Councillor B MacKenzie There being no objection it was resolved
that the Mayoral Minute be adopted.
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MAYORAL MINUTE

ITEM NO. 1 FILE NO: PSC2005-5651

CREATION OF SPORT AND RECREATION PRECINCT AT ANNA BAY

THAT COUNCIL:

Initiates site master planning and negotiations with Department of Lands and other
adjacent land managers to facilitate the creation of a sport and recreation precinct
on Crown Land off Fishermans Bay Road, Anna Bay

ORDINARY COUNCIL - 24 FEBRUARY 2009

021 Councillor B MacKenzie There being no objection it was resolved
that the Mayoral Minute be adopted.

BACKGROUND

Council has been trying to find a suitable site for the development of local sport and
recreation facilities for Anna Bay/Boat Harbour for the last 10 years. A range of sites
have been investigated and discounted as options due to a number of limiting
factors.

There is a dearth of active spaces for recreation pursuits in this area. The proposal to
create active recreation spaces in this area has been identified as a priority through
a range of planning programs. This includes most recently as part of the community
engagement associated with the Port Stephens Futures program.

The proposal is also supported by the Tomaree Sports Council and ifs sports
development strategy. The proposal does not include the creation of sports fields
but rather a mix of court based facilities and associated infrastructure that provides
multi use options.

It is essential that the facilities are provided within easy walking and cycling distance
of Anna Bay so that it effectively services the youth of the area.

There is Crown land available and which provides the appropriate opportunities on
Fishermans Bay Road. This should be explored and discussed with the Department of
Lands and other land managers of the area to determine, access and progress any
opportunities.
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MOTIONS TO CLOSE
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ITEM NO. 1 FILE NO: PSC2008-3934

MOTION TO CLOSE MEETING TO THE PUBLIC

REPORT OF: TONY WICKHAM - EXECUTIVE OFFICER

RECOMMENDATION:

1)

2)

3)

4)

5)

That pursuant to section 10A(2)(b) and 10A(2)(g) of the Local Government
Act, 1993, the Committee and Council resolve to close to the public that part
of its meetings to discuss Confidential Item 1 on the Ordinary Meeting agenda
namely Development Compliance and Implementation of the Compliance
Policy.

That the reasons for closing the meeting to the public to consider this item is
that the report and discussion will include matters and information of a
personal nature of particular individuals.

That the discussion will include information concerning legal advice that would
otherwise be privileged from production in legal proceedings on the ground of
legal professional privilege

That disclosure of the information would, on balance, be conftrary fo the public
interest, as it would prejudice Council’s legal position and Council has an
obligation to protect its interests and the interests of ratepayers.

That the report of the closed part of the meeting remain confidential.

ORDINARY COUNCIL - 24 FEBRUARY 2009

022

Councillor S Tucker It was resolved that the recommendation
Councillor G Francis be adopted.
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ITEM NO. 2 FILE NO: PSC2008-3934

MOTION TO CLOSE MEETING TO THE PUBLIC

REPORT OF: TONY WICKHAM - EXECUTIVE OFFICER

RECOMMENDATION:

That pursuant to section 10A(2)(g) of the Local Government Act, 1993, the

2)

3)

4)

Committee and Council resolve to close to the public that part of its meetings
to discuss Confidential Item 2 on the Ordinary Meetfing agenda namely
Development Compliance Policy Implications

That the reasons for closing the meeting to the public to consider this item is
that the discussion will include information concerning legal advice that would
otherwise be privileged from production in legal proceedings on the ground of
legal professional privilege

That disclosure of the information would, on balance, be conftrary fo the public
interest, as it would prejudice Council’s legal position and Council has an
obligation to protect its interests and the interests of ratepayers.

That the report and the minutes of the closed part of the meeting remain
confidential until the matter is settled.

ORDINARY COUNCIL - 24 FEBRUARY 2009

023

Councillor S Tucker It was resolved that the
Councillor G Francis recommendation be adopted.
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OPERATIONS
COMMITTEE
RECOMMENDATIONS

PORT STEPHENS COUNCIL 10




MINUTES OF ORDINARY MEETING - 24 FEBRUARY 2009

ITEM NO. 1 FILE NO: 2008-9565
SEAHAM PARKS COMMITTEE

REPORT OF: JASON LINNANE, RECREATION SERVICES MANAGER

RECOMMENDATION IS THAT COUNCIL:

1) Adopts the Constitution Schedule of the Seaham Park Committee; and
2) Considers nomination for Councillor representation on the Seaham Park
Committee

OPERATIONS COMMITTEE MEETING - 10 FEBRUARY 2009
RECOMMENDATION:

Councillor Ken Jordan

Councillor John Nell That the recommendation be adopted

ORDINARY COUNCIL - 24 FEBRUARY 2009

024 Councillor S Tucker It was resolved that Council:

Councillor S O’'Brien

1) Adopts the Constitution Schedule of the
Seaham Park Committee; and

2) CrK Jordan be the Council representative on
the Seaham Park Committee.

BACKGROUND

The purpose of this report is to recommend to Council the adoption of the Seaham
Park Committee Constitution.

A group of Seaham residents have requested the formation of a reserves committee
at Seaham to assist Council manage and enhance Seaham Park. The group has
held several meetings and have sufficient numbers and interest from the community
to establish a committee.

There has previously been a commiftee at Seaham which was not successful. This
proposed committee is entirely separate to the previous committee. The focus of this
proposed committee would be on achievable and sustainable projects as a
member of the Parks and Tidy Towns Forum in line with Council’s Volunteer Strategy
Framework. These measures will provide the framework for a successful community

group.
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The area of responsibility of the proposed committee is Seaham Park. The
surrounding wetlands and foreshore are state significant protected habitat and
require consultation and approval from Council's Environmental Services Section,
Crown Lands, Catchment Management Authority and Department of Environment
and Climate Change to undertake any activities. Council staff will consult with these
bodies on behalf of the committee for issues that arise in the area surrounding
Seaham Park. The protection and conservation of the wetlands and foreshore area
are a top priority.

By formally adopting the Seaham Park Committee as a 355(b) committee of Council,
Council clearly defines the committee’s relationship with Council and provides a
framework for the committee work within.

The format of 355(b) Committee Constitutions consist of the Standard 355(b)
Committee Constitution, adopted by Council, 24 June 2003, Minute No 251, and a
customised Schedule of each committee’s individual activities. Council must
approve a committee’s Constitution Schedule.

The Constitution Schedule of the Seaham Park Committee has been developed in
consultation with members of the proposed committee, in line with current 355(b)
committee standards and relevant legal and insurance requirements.

LINKS TO CORPORATE PLANS
The links to the 2008-2012 Council Plan are:-

SOCIAL SUSTAINABILITY - Council will preserve and strengthen the fabric of the
community, building on community strengths.

CULTURAL SUSTAINABILITY - Council will assist to inspire a sense of pride and
place as well as enhancing quality of life and
defining local identity.

ECONOMIC SUSTAINABILITY -  Council will support the economic sustainability of its
communities while not compromising its
environmental and social well being.

ENVIRONMENTAL Council will protect and enhance the environment
while

SUSTAINABILITY - considering the social and economic ramifications of
decisions.

BUSINESS EXCELLENCE - Council will use the Business Excellence Framework to

innovate and demonstrate continuous improvement
leading to long-term sustainability across operational
and governance areas in a Business Excellence
Journey

FINANCIAL/RESOURCE IMPLICATIONS

355(b) Committees are provided with a $1,000 annual subsidy. There is no current
budget allocation for this committee. This allocation can be covered in existing
Recreation Services budget allocation.
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Additional staff resource time will be required to establish and manage the
committee, particularly in the short term. There will however, be no need to increase
establishment number.

LEGAL AND POLICY IMPLICATIONS

Under Section 355(b) of the Local Government Act, 1993, Council may exercise its
functions itself or by delegation to another person or persons. Council must approve
the constitution of such delegated committees.

The constitution of the Seaham Park Committee consists of the Standard 355(b)
Committee Constitution adopted by Council, 24 June 2003, Minute No 251, and a
customised schedule of the committee’s individual activities.

The committee will be managed and provided with support as outlined in the
Volunteer Strategy Framework which includes involvement in the Parks & Tidy Towns
Forum.

BUSINESS EXCELLENCE FRAMEWORK

Port Stephens Council is a quality driven organisation. We use the Business
Excellence Framework as a basis for driving organisational excellence. The
Framework is an integrated leadership and management system that describes
elements essential to organisational excellence. It is based on eight (8) principles.

These outcomes align with the following Business Excellence principles:-

1) LEADERSHIP — Lead by example, provide clear direction, build organisational
alignment and focus on sustainable achievement of goals.

2) CUSTOMERS - Understand what markets and customers value, now and into
the future, and use this to drive organisational design, strategy, products and
services.

3) SYSTEMS THINKING — Continuously improve the system.

4) PEOPLE - Develop and value people’s capability and release their skills,

resourcefulness and creativity to change and improve the organisation.

5) CONTINUOUS IMPROVEMENT - Develop agility, adaptability and responsiveness
based on a culture of continual improvement, innovation and learning.

SUSTAINABILITY IMPLICATIONS
SOCIAL IMPLICATIONS

Council establishes community committees to undertake projects and to provide a
link between Council and the community. This is part of Council's commitment fo
community partnerships.

Council’s support of the Seaham Park Committee provides this link with the Seaham
community.
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ECONOMIC IMPLICATIONS

The activities and projects undertaken by committees are often those not financially
possible for Council without volunteer assistance.

ENVIRONMENTAL IMPLICATIONS

The Seaham Park Committee would operate under direction from Council staff to
ensure their activities are performed in accordance with recognised practices that
may provide long term benefits to the environment. The focus of the committee
should be on achievable and sustainable projects.

CONSULTATION

Seaham Community members
Volunteer Strategy Co-ordinator
Parks Facilities Co-ordinator
Community Support Officer

OPTIONS

1) As per recommendations
2) Reject/amend constitution

ATTACHMENTS

1) Seaham Parks Committee Constitution Schedule
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ATTACHMENT 1
SCHEDULE TO CONSTITUTION
ltfem 1 Name of Committee Seaham Park Committee
ltem 2 Name of Council Section Recreation Services
ltfem 3 Functions delegated by o Co-ordinate and/or assist Council with
Council fo committee the development of sustainable
environmental projects in Seaham.

« Co-ordinate working bees, liaise with
Council staff re working bees in
Seaham.

 Encourage and support the
community and/or community
groups, to participate in programs
benefiting Seaham.

e Participate in Council’'s Parks & Tidy
Towns Forum process.

e Co-ordinate and/or assist in the
preparation of entries for Tidy Towns
Programs for the Seaham area.

e Assist in the sourcing of alternate
funding (eg grants) or voluntary
labour for committee projects.

e« Provide a community link to assist
Council staff in consulting with the
community on management plans.

e Promote and parficipate in
environmental education programs
with schools and the community.

ltem 4 Restrictions on functions Any works undertaken will be with the
delegated knowledge and approval of the

Raymond Terrace Parks Co-ordinator

and Environmental Services Customer

Support Officer

ltem 5 Policies, legislation the Principle policies & legislation including

committee is required to
comply with

but not limited to:

OHA&S 2000
OH&S Regulation 2001

PORT STEPHENS COUNCIL
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LGA & Regulations 1993

PPIPA 1988

Code of Conduct

Code of Meeting Practice
Accessing Information Policy
Child Protection Policy
Volunteer Strategy Framework

ltfem 6 Date on which constitution September of Council Election each four
concludes years. Council to re adopt constitution
within three months following election
ltem 7 Maximum number and make Up to twelve interested community
up of committee members members
ltem 8 Councillors As resolved by Council.
ltem 9 Council employees Raymond Terrace Parks Co-ordinator
Parks Facilities Co-ordinator
Environmental Services Customer Support
Officer
ltem 10 | Name of financial institution
and type of account
ltem 11 | Name of any account Seaham Park Committee
operated by the committee a S355(b) committee of Port Stephens
Council
ltem 12 | Area assigned to committee Seaham Park excluding wetlands &
foreshore.
Any work undertaken in wetlands &
foreshore areas require consultation &
approval from Council’'s Environmental
Services Section, Crown Lands,
Catchment Management Authority &
Department of Environment & Climate
Change
ltem 13 | Additional clauses or
amendments to Standard
Constitution or Schedule.
To be listed in full - body of
constitution not to be altered.
ltem 14 | Changes to constitution or

Schedule —

Adopted by Council:
Meeting Date:
Minute No:
Resolution

PORT STEPHENS COUNCIL
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ITEM NO. 2 FILE NO: PSC2008-3716

QUARTERLY REPORT AGAINST COUNCIL PLAN 2008-2012 FOR
DECEMBER QUARTER & QUARTERLY PERFORMANCE MEASUREMENT
REPORT

REPORT OF: WAYNE WALLIS, GROUP MANAGER — CORPORATE EXCELLENCE

RECOMMENDATION IS THAT COUNCIL:

1) Adopts the Quarterly Report against Council Plan 2008-2012 for December
Quarter & Quarterly Performance Measurement Report

OPERATIONS COMMITTEE MEETING - 10 FEBRUARY 2009
RECOMMENDATION:

Councillor Bob Westbury

Councillor Shirley O'Brien That the recommendation be adopted

ORDINARY COUNCIL - 24 FEBRUARY 2009

025 Councillor S Tucker It was resolved that the recommendation be
Councillor S O’Brien adopted.
BACKGROUND

The purpose of this report is to present to Council the Quarterly Report (December
Quarter 2008) against the Council Plan 2008-2012 and the cockpit charts measuring
Council’'s performance in key areas.

The Quarterly Report with its accompanying cockpit charts will provide Councillors
with accurate, meaningful data that address the key issues facing Port Stephens
Council.

The Quarterly Report addresses the progress in relation to strategies and objectives
across all functional areas of Council. The new format for quarterly reporting
incorporates all four quarters over time so that the Councillors can see the progress
of every objective within the Council Plan. The December quarter is highlighted in
yellow.
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The cockpit charts are now aligned with the key areas in the Department of Local
Government Report on Port Stephens Council - Promoting Better Practice. These are;

Strategic

Governance

Regulatory Functions

Assets and Financial Management

« Community, communications and consultation
« Workplace Relations

LINKS TO CORPORATE PLANS
The links to the 2008-2012 Council Plan are:-

SOCIAL SUSTAINABILITY — Council will preserve and strengthen the fabric of the
community, building on community strengths.
CULTURAL SUSTAINABILITY — Council will assist to inspire a sense of pride and

place as well as enhancing quality of life and
defining local identity.

ECONOMIC SUSTAINABILITY -  Council will support the economic sustainability of its
communities while not compromising its
environmental and social well being.

ENVIRONMENTAL Council will protect and enhance the environment
while

SUSTAINABILITY - considering the social and economic ramifications of
decisions.

BUSINESS EXCELLENCE - Council will use the Business Excellence Framework to

innovate and demonstrate confinuous improvement
leading to long-term sustainability across operational
and governance areas in a Business Excellence
Journey

FINANCIAL/RESOURCE IMPLICATIONS

The Quarterly Report cockpit charts should be read in conjunction with associated
budget documents provided under separate cover.

LEGAL AND POLICY IMPLICATIONS

The Local Government Act 1993, Section 407(1) provides that Council receives a
quarterly update on progress against its Management Plan (Council Plan 2008-2012).

BUSINESS EXCELLENCE FRAMEWORK

Port Stephens Council is a quality driven organisation. We use the Business
Excellence Framework as a basis for driving organisational excellence. The
Framework is an integrated leadership and management system that describes
elements essential fo organisational excellence. It is based on eight (8) principles.

These outcomes align with the following Business Excellence principles:-
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1) LEADERSHIP — Lead by example, provide clear direction, build organisational
alignment and focus on sustainable achievement of goals.

2) CUSTOMERS - Understand what markets and customers value, now and into
the future, and use this to drive organisational design, strategy, products and
services.

3) SYSTEMS THINKING — Continuously improve the system.

4) PEOPLE - Develop and value people’s capability and release their skills,

resourcefulness and creativity to change and improve the organisation.

5) CONTINUOUS IMPROVEMENT - Develop agility, adaptability and responsiveness
based on a culture of continual improvement, innovation and learning.

6) INFORMATION AND KNOWLEDGE - Improve performance through the use of
data, information and knowledge to understand variability and fo improve
strategic and operational decision making.

7) CORPORATE AND SOCIAL RESPONSIBILITY — Behave in an ethically, socially and
environmentally responsible manner.

8) SUSTAINABLE RESULTS — Focus on sustainable results, value and oufcomes.

SUSTAINABILITY IMPLICATIONS

SOCIAL IMPLICATIONS

The Quarterly Report cockpit charts map progress in the implementation of the
Social and Community Plan.

CULTURAL IMPLICATIONS

The Quarterly Report cockpit charts will map progress in the implementation of the
new Cultural Plan when implementation commences in February 2009.

ECONOMIC IMPLICATIONS

The Quarterly Report documents progress against Goals 5 and 14 of the Council Plan
2008 -2012. The cockpit charts report against the Council’s financial performance.

ENVIRONMENTAL IMPLICATIONS

The Quarterly Report documents progress against the sustainability and
environmental indicators in the Council Plan 2008-2012.

CONSULTATION

The Quarterly Report, with the performance measurement charts, was complied by
Strategy Knowledge & Risk (Corporate Planning) with input from sections across
Council, and referred to the Executive Management for accuracy & completeness.

OPTIONS

1) Adopts the Quarterly Report (December 2008) and Performance
Measurement cockpit charts for October to Decemiber 2008.

2) Amend the Quarterly Report (December 2008) and Performance
Measurement cockpit charts for October to December 2008.

PORT STEPHENS COUNCIL 19




MINUTES OF ORDINARY MEETING - 24 FEBRUARY 2009

ATTACHMENTS

Nil

COUNCILLORS ROOM
Nil

TABLED DOCUMENTS

1) Quarterly Report December Quarter 2008: Council Plan 2008-2011
2) Performance Measurement (Cockpit Charts) Report December Quarter 2008.
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ITEM NO. 3 FILE NO: A2004-0242

QUARTERLY BUDGET REVIEW AS AT 31 DECEMBER 2008

REPORT OF: CHRIS BRICE - ACTING FINANCIAL SERVICES MANAGER

RECOMMENDATION IS THAT COUNCIL:

1)
2)

3)

4)

5)

6)
7)

8)

?)

Notes the estimated Statement of Cash Position to 30/6/2009 as detailed in
ATTACHMENT 1 to this report.

Notes the estimated Statement of Restricted Funds Movements to 30/06/2009
as detailed in ATTACHMENT 2 to this report.

Notes the changes previously adopted by Council ( totaling $600,000, a
negative effect on revenue) as detailed under separate cover as TABLE 1 of
DOCUMENT 1.

Approve the discretionary changes to the adopted recurrent budget,
(totalling $382,702, a negative effect on revenue) as detailed under separate
cover as TABLE 2.1 of DOCUMENT 1 fo this report and vote the necessary funds
to meet the expenditure.

Approve the discretionary changes to the adopted capital budget, (totalling
$2,240,442 a negative effect on revenue) as detailed under separate cover as
TABLE 2.2 of DOCUMENT 1 to this report and vote the necessary funds to meet
the expenditure.

Notes the identfified issues, which may have a future budgetary impact, as
identified under separate cover as TABLE 3 of DOCUMENT 1 to this report.
Notes the estimated surplus/(deficit) from ordinary activities before capital
amounts of ($1,010,942).

Notes the Sources of Funds for the works carried forward to the 2008/2009
Estimates as per CM 286/08 as idenftified under separate cover as TABLE 4 of
DOCUMENT 1 to this report.

Notes the Quarterly Budget Review comparing Budgets to Actuals as tabled
under a separate cover as DOCUMENT 2 to this report.

OPERATIONS COMMITTEE MEETING - 10 FEBRUARY 2009

RECOMMENDATION:

Councillor Bob Westbury
Councillor Steve Tucker

That the recommendation be adopted.
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ORDINARY COUNCIL - 24 FEBRUARY 2009

026 Councillor S Tucker It was resolved that the
Councillor D Maher recommendation be adopted.
BACKGROUND

The purpose of this report is to amend the Budget by bringing to Council’s attention
the proposals and issues that have an impact on the 2008/2009 Budget.

Council adopted its Council Plan 2008/2012 (Council Minute 083) on the 22nd April,
2008, this included budget estimates for the 2008/2009 financial year.

The major changes to the Recurrent Budget in this Review are detailed in Table 1 of
Document 1 and are summarised as follows:

Increased expenditure of $600,000 drainage maintenance (item 1).

The major changes to the Recurrent Budget in this Review are detailed in Table 2.1 of
Document 1 and are summarised as follows:

Increased income of $380,000 for insurance settlement for the Mallabula Oval
Amenities fire (item 2).

Increased income of $600,000 for Statewide Mutual ex gratfia payment for
Swan Bay aircraft noise proceedings (item 2).

Decreased income and expenditure of $314,000 to reverse rates levied on
Council properties (item 4).

Increased expenditure of $102,190 to complete the Tilligerry Creek Program.
(item 7).

Increased income of $130,000 for Recreation Area Maintenance from Rural
Fire Service Program Reimbursements and transferred to Capital for essential
works at Tilligerry Aquatic Centre (item 10 and Table 2.2 item 22).

Increased expenditure of $1,200,000 for Council roads maintenance for
reseals and heavy patching on local roads (item 11).

Increased expenditure of $309,000 for Council Roads maintenance (item 12).

The major changes to the Capital Budget in this Review are detailed in Table 2.2 of
Document 1 and are summarised as follows:

Increased expenditure of $105,000 for additional works at Seabreeze Estate
(item 3).

Increased expenditure of $2,400,000 for increased road rehabilitation
including; Port Stephens Drive - Anna Bay, Grahamstown Road - Medowie,
Seaham Road - Nelsons Plains, Marsh Road - Bobs Farm, and Kingsley Drive -
Boat Harbour (item 35).

Increased expenditure of $100,000 for Masonite Road (item 6).

Increased expenditure of $100,000 for Fisher Road (item 7).
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Decreased expenditure of $179,000 for Trafalgar Street (item 8).

Decreased expenditure of $130,000 for James Paterson Road (item 9).

Decreased expenditure of $290,000 for the Karuah Community Hub (item 10).

Increased income of $40,000 and increased expenditure of $195,000 for

Corlette Headland, Roy Wood Reserve, Barry Park and Cromarty Bay, as

specified by the Tomaree Parks Forum (item 15).

e Increased expenditure of $130,000 for essential works at Tiligerry Aquatic
Centre (item 22 and Table 2.1 item 10).

¢ Increased expenditure of $200,000 for Birubi Surf Club (item 38).

e Decreased income of $100,000 and decreased expenditure of $131,958 for

the Shelly Beach Amenities (item 39)

This report also foreshadows impacts on Council’s future financial position.
LINKS TO CORPORATE PLANS
The links to the 2008-2012 Council Plan are:-

ECONOMIC SUSTAINABILITY —  Council will support the economic sustainability of its
communities while not compromising its
environmental and social well being.

FINANCIAL/RESOURCE IMPLICATIONS

Council’s Original 2008/2009 Budget estimate is a $264,472 cash surplus after internal
transfers, repayment of Capital lease and before depreciation of $13.5 million.
TABLE'S 1 and 2 of Document 1 of this report detail the changes in this review. The
net cash result of these changes is a projected cash surplus of $933,185 (Ref N of
Attachment 1), before 2009 revotes and carry forwards are taken into account and

are shown in the table below;

IMPACT OF QUARTERLY BUDGET REVIEW ON COUNCIL'S ADOPTED BUDGET

Recurrent Capital Total Ref
Document 1 Table 1 ($600,000) $0] ($600,000)
Document 1 Table 2.1 ($382,702) ($2,240,442)] ($2,623,144)
Previous Quarterly Budget Reviews $383,280 ($170,000) $213,280
Original Budget after transfers and before $1,735,012 ($1,486,900) $248,112
Depreciation
Repayment of Capital Lease and Loans (210,640)] (5210,640)
Loan Funds fo Revenue $4,000,000] $4,000,000
Net Available Surplus Funds $1,135,590]| ($107,982)] ($1,027,608)
Revotes and Carry Forwards from previous year ($88,701) ($5.722) ($94,423)
Revised 2008/2009 Cash Surplus (after transfers $1,044,889 ($113,704) $933,185|N
and before Depreciation)
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PROJECTED FINANCIAL RESULT FOR 2008/2009

Ref Aﬁgr December Original Budget
Review
Total Operating Revenue A $79.317,434 $77,097,804
Less Total Operating Expenditure B ($66,828,376) ($63,410,249)
Less Total Depreciation and Provisions
Transferred C ($13,500,000) ($13,500,000)
D=B+C ($80,328,376) ($76,910,249)
Surplus/(Deficit) From Ordinary Activities Before
Capital Amounts E=A+D ($1,010,942) $187,555
Net Operating movement for December Review ($1,209,731)
Total Budgeted Land Sales Profits F ($2,000,000) ($2,000,000)
Total Budgeted Newcastle Airport (NAL) Profits |G ($1,442,500) ($1,442,500)
Surplus/(Deficit) From Ordinary Activities
without Land Sale Profits, NAL Profits and Before
Capital amounts H=E-F-G ($4,453,442) ($3,254,945)
Surplus/(Deficit) from Ordinary Activities
4,000
—— Original Budget
(including Land
Sales and NAL
2,000 Profits)
- 4 - Revised Budget
o o —fr —'"—ﬁ—‘—‘—‘—‘—‘—‘—‘—‘—‘» (including Land
o LN Sales and NAL
o . Profits)
o - -a
-2,000 —a— Original Budget
(excluding Land
X Salgs and NAL
= NS r Profits)
-4,000 >
- X - -X- - Revised Budget
(excluding Land
Sales and NAL
6,000 ‘ w w w w Profits)
S P FE SO @S
,@@Q’\} & T %Q@@ S & + 00&6\ ¢ & N ’
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LEGAL AND POLICY IMPLICATIONS

The Local Government (Financial Management) Regulation Section 7 requires that a
Budget Review Statement be submitted to Council no later than two months after
the end of each quarter and that all expenditure must be authorised and voted by
Council before it is incurred. This report is submitted so that Council can review the
impact of all issues, which will affect the Budget.

The General Manager has the delegated authority to approve changes up to
$10,000 within a Group.

The December Quarterly Budget Review Statement indicates that Council’s financial
position (excluding land sale profits) has changed significantly. Council’s financial
position needs to be monitored closely with particular regard to those issues
contained in TABLE 3 of Document 1. Long-term financial projections will also be
reviewed.

BUSINESS EXCELLENCE FRAMEWORK

Port Stephens Council is a quality driven organisation. We use the Business
Excellence Framework as a basis for driving organisational excellence. The
Framework is an integrated leadership and management system that describes
elements essential to organisational excellence. It is based on eight (8) principles.

These outcomes align with the following Business Excellence principles:-

3) SYSTEMS THINKING — Continuously improve the system.

6) INFORMATION AND KNOWLEDGE - Improve performance through the use of
data, information and knowledge to understand variability and to improve
strategic and operational decision making.

7) CORPORATE AND SOCIAL RESPONSIBILITY — Behave in an ethically, socially and
environmentally responsible manner.

8) SUSTAINABLE RESULTS — Focus on sustainable results, value and outcomes.

SUSTAINABILITY IMPLICATIONS

SOCIAL IMPLICATIONS

Council's Budget is fundamental for operational sustainability and to the provision of
facilities and services to the community.

ECONOMIC IMPLICATIONS

Nil

ENVIRONMENTAL IMPLICATIONS
Nil
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CONSULTATION

Executive Group
Section Managers

OPTIONS

1) That Council accepts the discretionary changes to the adopted budget.

2) That Council rejects some or all of the discretionary changes to the adopted
budget.

ATTACHMENTS

1) Attachment 1 Estimated Statement of Cash Position to 30/06/2009.

2) Attachment 2 Estimated Statement of Restricted Funds Movements to
30/06/2009.

TABLED DOCUMENTS

1) Document 1 of 2008-2009 Quarterly Budget Review for December 2008.
Table 1 — Changes previously adopted by Council.
Table 2.1- Discretionary Changes to adopted Recurrent Budget.
Table 2.2- Discretionary Changes to adopted Capital Budget.
Table 3 - Identified issues, which may have a future budgetary impact.
Table 4.1 - Votes carried forward from 2007/2008.
Table 4.2 - Identified votes revoted from 2007/2008.
Table 4.3 - Summary of votes rolled forward.
Table 4.4 - Summary of source of funds for votes rolled forward.

2) Document 2 of 2008-2009 Quarterly Budget Review for December 2008,
comparing Budgets to Actuals.
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ATTACHMENT 1

ESTIMATED STATEMENT OF RESTRICTED FUNDS MOVEMENTS TO 30/06/2009
2009 Budget Forecast after December Quarterly Review

2009 Budget Forecast
Ref after December Quarterly Original Budget
Review

Total Operating Revenue A $79,317,434 $77,097,804
Less Total Operating Expenditure B ($66,828,376) ($63,410,249)
Less Total Depreciation and Provisions Transferred C ($13,500,000) ($13,500,000)

D=B+C ($80,328,376) ($76,910,249)
Surplus/(Deficit) From Ordinary Activities Before Capital Amounts

E=A+D ($1,010,942) $187,555
Add Back: Depreciation and Provisions Transferred C $13,500,000 $13,500,000
Less Councils Share of Newcastle Airport Profit w ($1,442,500) ($1,442,500)
Cash Surplus From Operations F=A+B+W $11,046,558 $12,245,055
Transferred to Restricted Funds G $9,999,669 $10,510,043
Cash Surplus / (Deficit) From Operations After Transfers H=F-G $1,046,889 $1,735,012
Total Capital Income | $15,073,944 $10,473,000
Total Capital Expenditure J ($30,281,049) ($22,576,801)
Surplus/(Deficit) From Capital Works K=l+J ($15,207,105) ($12,103,801)
Transferred from Restricted Funds L ($15,304,041) ($10,616,901)
Cash Surplus / (Deficit) From Capital Works After Transfers M=K-L $96,936 ($1,486,900)
Total Cash Surplus / (Deficit) After Transfers N=H+M+X $933,185 $264,472

RECONCILIATION OF CASH POSITION

Estimated Cash Position as at 01/07/2008 [¢) $34,806,219 $34,806,219
Estimated Cash Position as at 30/06/2009 P $31,479,041 $36,007,842
Increase/(Decrease) in Cash Balance Q=P-O ($3,327,178) $1,201,623
Represented By:
Estimated Opening Restricted Funds Balance R $39,015,874 $32,244,732
Closing Restricted Funds Balance S $34,755,511 $33,181,883
Increase/(Decrease) in Restricted Funds Balance T=S-R ($4,260,363) $937,151
Repayment of Capital Lease and Loans X ($210,640) $16,360
Total Cash Surplus/ (Deficit) from Operations & Capital N=Q-T $933,185 $264,472
Principal of Loan Funds Repaid and Finance leases U ($2,396,529) ($2,396,529)
Loan Funds and Proceeds from Sales Received \" $4,164,538 $4,164,538
Increase/(Decrease) in Cash Balance Q=T+N ($3,327,178) $1,201,623
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ATTACHMENT 2

ESTIMATED STATEMENT OF RESTRICTED FUNDS MOVEMENTS TO 30/06/2009
2009 Budget Forecast after December Quarterly Review

Balance
as at Recurrent Balance Sheet | Estimated as
RESTRICTED FUNDS 30/06/2008 Budget Capital Budget] Movements at 30/06/2009

SECTION 94 $14,374,408 $691,297 ($1,906,901) $13,158,804
DOMESTIC WASTE MANAGEMENT $3,327,768| $647,581 ($1,986,273) ($406,044) $1,583,032
Sub Total. Externally Restricted $17,702,176 $1,338,878 ($3,893,174) ($406,044) $14,741,836
BUSINESS DEVELOPMENT RESTRICTED FUND ($81,346) $1,019,780 ($1,336,005) $449,569 $51,998

INVESTMENT PROPERTIES DEPRECIATION FUND
(INVESTMENT PROPERTIES SINKING FUND) $959,092 $703,763 $0 $1,662,855
ASSET REHABILITATION RESERVE $336,720 $150,812 ($876,400) ($388,868)
FLEET MANAGEMENT (PLANT) $4,026,853 $2,056,561 ($2,677,791) $550,897 $3,956,520
OTHER WASTE SERVICES $4.735,075) ($50,000) $0 $4,685,075
QUARRY DEVELOPMENT $739,680) $17,733 $0 $757,413
BUSINESS OPERATIONS RESTRICTED FUND ($2,079,565) $1,683,821 ($3,126,340) $1,260,587 ($2,261,497)
EMPLOYEE LEAVE ENTITLEMENTS $4,978,625| $0 $0 $4,978,625
BEACH VEHICLE PERMITS $16,406 $10,171 ($20,000) $6,577
DRAINAGE $92,628 $804,000 ($773,347) ($87.000) $36,281
INTERNAL LOAN ($634,636) $249,900 $0 ($384.736)
TRANSPORT LEVY $356,656, $350,000 ($819,306) ($112,650)
ENVIRONMENTAL LEVY $391,834) ($101,707) ($149,581) $140,546
ADMINISTRATION BUILDING SINKING FUND $740,349 $476,854 ($506,500) $710,703
DEPOT SINKING FUND $832,847] $312,939 ($131,093) $1,014,693
RTA BYPASS ROADS MTCE RESTRICTED FUND $1,889,608] $131,580 ($500,000) $1,5621,188
RESTRICTED CASH $2,865,339 ($573,509) ($450,004) $1,841,826
COUNCILLOR WARD FUNDS $155,664 $600,000 ($44,500) $711,164
INFORMATION TECHNOLOGY STRATEGY $235,346) $0 $0 $235,346
PROVISION FOR LOCAL GOVT ELECTION $200,000 ($150,000) $0 $50,000
PARKING METER RESERVE $556,523 $244,093 $0 $800,616
Sub Total. Internally Restricted $21,313,698 $7,936,791 ($11,410,867) $2,174,053 $20,013,675
RESTRICTED FUNDS TOTAL| $39,015,874] $9,275,669| ($15,304,041)| $1,768,009] $34,755,511

land Sales

* Balance Sheet Movements are the repayments of the Principals on Loans and the funds from Loans received and the proceeds for
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ITEM NO. 4 FILE NO: PSC2005-3622
SABRE JET, BETTLES PARK, RAYMOND TERRACE

REPORT OF: JASON LINNANE, RECREATION SERVICES MANAGER

RECOMMENDATION IS THAT COUNCIL:

1) Continues to pursue grant monies to assist in covering the costs associated
with the required works

2) Considers a further report in 6 months time and makes a decision on the long
term future of the asset at this point in time

OPERATIONS COMMITTEE MEETING - 10 February 2009
RECOMMENDATION:

Councillor Glenys Francis

Councillor Ken Jordan 2) Confihues to pursue grqn’r monjes to ossisf in
covering the costs associated with the required
works

3) A further report be submitted to Council
determining the long term future of the asset and a
restoration/management plan be submitted.

4) Council apply to have the Sabre Jet listed as a
memorial.

5) A committee be formed comprising the Heritage
Committee, Lions, Tidy Towns, Specialist Aircraft
representative and a community representative
and to have support from Planning and Community
Recreation Staff and they are to facilitate a report
to Council.

6) Thisis fo be a Sabre Jet Committee.

ORDINARY COUNCIL - 24 FEBRUARY 2009

027 Councillor G Francis It was resolved that the Operations
Councillor P Kafer Committee recommendation be
adopted.
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BACKGROUND

The purpose of this report is to have Council develop a formal position on the
rehabilitation and desired out come of any works undertaken on the Sabre Jet.

Information suggests that the aircraft was placed in Bettles Park, Raymond Terrace, in
1982 by the Lions Club of Raymond Terrace. This was done as a community project
and to acknowledge the presence of the RAAF in Port Stephens.

Since the installation of the aircraft only minimal maintenance has been undertaken
by either the Community or Council. From records available to staff the following is
an outline of what has been undertaken;

e Repainting of the aircraft in 1992 by the community.

e Inspection of the aircraft by Hunter Aerospace July 1999.

¢ Installation of a fence for safety reasons around 2000.

e Cleaning out of debris and structural check (Lindsay & Dynan) in September
2008.

Due to the lack of maintenance the external appearance is becoming poor. A great
amount of work is required to restore the appearance to display condition. Future
work to maintain this appearance would need to be annual and ongoing.

The structural checks both in 1999 (Hunter Aerospace Corporation) and 2008
(Lindsay & Dynan) have inspected the plinth and internal members supporting the
aircraft. These inspections have concluded that the structural condition is in good
order. Due to the poor condition of the painted surfaces, corrosion of the external
skin of the aircraft is increasing. While these are non structural panels, both the paint
and corrosion should be addressed in the near future. The aircraft in its current state
will not last nearly as long as compared to having basic maintenance carried out to
prevent moisture and debris from coming into direct contact with the surfaces.
Observations of the aircraft’s condition include:

e The external surface finish is deteriorated and faded.

e The underside of the fuselage has visual evidence of advanced corrosion in some
skin panels.

e Visual evidence of water collection in the underside of the fuselage.

e Vandalism of the windshield and panels is evident.

The options which are being considered to address this are as follows and are

detailed in attachment one:

e Insitu Preventative Maintenance.

e Insitu painting.

e Restoration of Aircraft off site.

e Removal and replacement with another suitable monument.
e Give the aircraft to a suitable benefactor to repair.

Any commitment to restore the aircraft must also consider and allow for ongoing
maintenance or this will mean the eventual removal of the air frame.
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LINKS TO CORPORATE PLANS
The links to the 2008-2012 Council Plan are:-

CULTURAL SUSTAINABILITY - Council will assist to inspire a sense of pride and
place as well as enhancing quality of life and
defining local identity.

FINANCIAL / RESOURCE IMPLICATIONS

Aftachment 1 has an outline of the options that are available and the capital and
recurrent maintenance costs for each option.

These capital costs range from $5000 to $250,000. (The estimates have been sourced
through Fighter World and Hunter Aircraft Restoration Society) Council Officers are
presently investigating funding sources through the State and Federal Government.

There will be an ongoing maintenance commitment of $50,000 every five years.

The skills required to maintain an airframe are not available within Council’s present
work force. Specialised skills would need to be outsourced so that the airframe
could be maintained.

There is no allocation in existing budgets for either the capital or recurrent costs.
LEGAL AND POLICY IMPLICATIONS

The asset has local historical significance but there are no legal or policy implications
as a result of this report.

BUSINESS EXCELLENCE FRAMEWORK

Port Stephens Council is a quality driven organisation. We use the Business
Excellence Framework as a basis for driving organisational excellence. The
Framework is an integrated leadership and management system that describes
elements essential fo organisational excellence. It is based on eight (8) principles.

These outcomes align with the following Business Excellence principles:-

1) LEADERSHIP — Lead by example, provide clear direction, build organisational
alignment and focus on sustainable achievement of goals.

2) CUSTOMERS - Understand what markets and customers value, now and into
the future, and use this to drive organisational design, strategy, products and
services.

6) INFORMATION AND KNOWLEDGE - Improve performance through the use of

data, information and knowledge to understand variability and fo improve
strategic and operational decision making.

7) CORPORATE AND SOCIAL RESPONSIBILITY — Behave in an ethically, socially and
environmentally responsible manner.

8) SUSTAINABLE RESULTS — Focus on sustainable results, value and outcomes.
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SUSTAINABILITY IMPLICATIONS

SOCIAL IMPLICATIONS

Sections of the community have expectations that the aircraft will remain in situ and
be maintained by Council for the foreseeable future. These have been voiced in
many forums such as the Examiner, Heritage committee, local ward councillors and
letters to Council.

ECONOMIC IMPLICATIONS
Nil

ENVIRONMENTAL IMPLICATIONS

Consideration must be given to the means by which any restoration occurs so that
there are no negative impacts on the environment.

CONSULTATION

. PSC Heritage Advisory Committee

. Raymond Terrace Lions Club

= Raymond Terrace Parks Committee

. Historic Aircraft Restoration Society ( HARS)

. Fighter World

OPTIONS

1) Adopt the recommendation.

2) Reject recommendation and approve funds for one of the four options
ATTACHMENTS

1) Project Options and Resource Implications.

2) Historical Aircraft Restoration Society proposal.

3) History and Significance of Sabre A%4-959 by Trevor Boughton 2007.

COUNCILLORS ROOM
Nil

TABLED DOCUMENTS
Nil
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ATTACHMENT 1
PROJECT OPTIONS AND APPROXIMATE COSTING

All options would have to be scoped very carefully to control costs.

1. Insitu Preventative Maintenance and rehabilitation — Approx Cost $250,000
Proposed Maintenance Advantages Disadvantages
» Scaffolding and covering the air frame Retention of aircraft High cost
= Removal of all paint and corroded surfaces No fransport costs
= Replacement of Cockpit and windscreen Meet some community
expectations
= Removal and replacement of damaged and . . . .
o Long term solution On-going maintenance required
corroded aluminium panels
. . Improved appearance - long Difficult work to undertake in external
= Replacing all rivets )
term location
= Bird proofing the air frame Limited Types. of paint cpu[d be used
- not addressing corrosion issue
* Repainting 5 year maintenance costs of $50,000
= Remove scaffolding and covering of the air
frame
2. Insitu Repaint — Approx Cost $60,000
Proposed Maintenance Advantages Disadvantages
» Scaffold and cover the air frame Retention of aircraft Shor’r ’rer.m SOM'QH only. Major works
still required within 5 years
= Remove existing paint and surface corrosion No fransport costs
. . Meet some community . . .
» Bird proof air frame . On-going maintenance required
Expectations
Limited types of paint could be used
- Improved appearance - short . e
=  Repainting term - not addressing corrosion issue
5 year maintenance costs of $50,000
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ATTACHMENT 1

PROJECT OPTIONS AND APPROXIMATE COSTING
3. Rehabilitation of Aircraft off site - Approx Cost $220,000

Proposed Maintenance

Advantages

Disadvantages

= Cutting Plynth, crane aircraft to ground

Aircraft returned to display

May not be possible to replace on

condition existing plynth
= Transportation of airframe by road or air to Meet some community
. o S . Transport Costs
identified repair site Expectations

= Removal of all paint and corroded surfaces

= Replacement of Cockpit and windscreen

Retention of Aircraft

High Cost

= Removal and replacement of damaged and
corroded aluminium panels

Long term solution

On-going maintenance required

» Replacing all rivets

Improved appearance
term

long

Difficult work to undertake in external
location

= Bird proofing the air frame

Limited types of paint could be used
- not addressing corrosion issue

* Repainting

= Transport back to site

5 year maintenance costs of $50,000

4. Removal of asset — Approx cost $20,000

Proposed Maintenance

Advantages

Disadvantages

= Cutting Plynth, crane aircraft to ground

Low cost

Loss of aircraft

= Disposal of Airframe

No on-going maintenance

Does not meet some community
expectations

= Replacement with sculpture or monument in the
same location

Recognition of aircraft
association with town is
maintained

5 year maintenance costs of $50,000
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ATTACHMENT 1

PROJECT OPTIONS AND APPROXIMATE COSTING

5. Give the airframe to a suitable benefactor to repair — Approx cost — $5,000

Proposed Maintenance Advantages

Disadvantages

» Low cost

» No maintenance

» Long term survival of the
aircraft

= Removal and transport by others

Does not meet some community
expectations
Loss of aircraft
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ATTACHMENT 2
HISTORICAL AIRCRAFT RESTORATION SOCIETY PROPOSAL
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ATTACHMENT 2
HISTORICAL AIRCRAFT RESTORATION SOCIETY PROPOSAL
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ATTACHMENT 3
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By Hand 21 Fabnsmry 200
Trevor Boughton
5 Toa Tran Avenns
AEERGLASSLYN 2520

phone 4833 1310
20 Fabruary 2008

Maithaw Borsato

Fart Staphars Counsil

PO Box 42

BAYMOMD TERRACE 23124

Doar Matihew

SABERE JET AT BETTLES PARK, RAYMOND TERRACE

In accardance wilh the motion adoplad & the Pont 51ED|'|EI|'|5- gl Hermage Advisory
Commitles Mesting on 28 Apdl 2007 ancionad is tha reguesated information on the histony and
significance of Sabre A94-055,

AR the maponity of tha infarmation in the atffached documeni was obimined from my aviatcn
collestion, | aseert prior intellectual rights to that material.  Use of those misllectual nghts is
grantad o Port Stephans Councll, per the Hesiage Advisory Commites Consituicn

Thig permkasion for usage is a partal permission and | resana tha right 1o supply this malarial o
aliher parties whe may request same.

| brusst this will be of asststancs,

Cormenoeryeain Sabie AS4-D50 Boitles Park — Histery and Sgnificancn page I
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ITEMNO. 5 FILE NO: PSC2005-3964
CULTURAL PROJECT FUND

REPORT OF: TREVOR ALLEN — MANAGER, INTEGRATED PLANNING

RECOMMENDATION IS THAT COUNCIL:

1) In accordance with Council’s Cultural Project Fund Guidelines 2008, supply
funds from Council’s Cultural Project Fund for 2008/2009 the amounts and
purposes prescribed below:

a)
b)

c)
d)
e)
f)

e}
h)

i)
J)

k)

2)

A grant of $3,000 to Karuah Festival for the ‘Karuah Festival Project’.

A grant of $3,300 to Port Stephens Family Support Service for the ‘Ba-ra
Boolarng Dance Group Project’.

A grant of $1,900 to Port Stephens Community Band for the ‘Camp
Project’.

A grant of $1,200 to Terrace Tenants & Associates Inc for the ‘Postcards
from the Terrace Project’.

A grant of $3,250 to Hands on Youth Events for the ‘Tilligerry Youth Alive
Project’.

A grant of $1,060 to Lions Club of Tilligerry Peninsula for the ‘Tiligerry Art &
Craft Show Project’.

A grant of $1,190 to Port Stephens Family History Society Inc for the
‘Family History Project’.

A grant of $500 to Tilligerry Adult & Community Education for the ‘Port
Stephens Examiner Literature Awards Project’.

A grant of $2,000 to Tiligerry Committee for the ‘Tilligerry Festival Project’.

A grant of $2,000 to Musical Matinees Inc for the ‘Classical Variety
Concert Project’.

A grant of $1,560 to Nelson Bay Town Management for the ‘Carols by the
Bay Project’.

A grant of $2,440 to Tomaree Musical Theatre Co Inc for the ‘Music
Theatre Project’.

A grant of $1,000 to Port Stephens Community Arts Centre Inc for the ‘Art
Prize Project’.

A grant of $3,000 to Wiliamtown Rotary for the ‘Scoftish & Celtic Festival
Project’.

Nominate and elect one Councillor from each Ward to the membership of
a Panel which will be established to assess and make recommendations
to Council on the allocation of Cultural Project Funds for future funding
rounds.
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OPERATIONS COMMITTEE MEETING - 10 FEBRUARY 2009

RECOMMENDATION:

Councillor Glenys Francis
Councillor Steve Tucker

1)

In accordance with Council’s Cultural Project Fund
Guidelines 2008, supply funds from Council's
Cultural Project Fund for 2008/2009 the amounts
and purposes prescribed below:

A grant of $3,000 to Karuah Festival for the ‘Karuah
Festival Project’.

A grant of $3,300 to Port Stephens Family Support
Service for the ‘Ba-ra Boolarng Dance Group Project’.

A grant of $1,900 to Port Stephens Community Band for
the ‘Camp Project’.

A grant of $1,200 to Terrace Tenants & Associates Inc
for the ‘Postcards from the Terrace Project’.

A grant of $3,250 to Hands on Youth Events for the
‘Tilligerry Youth Alive Project’.

A grant of $1,060 to Lions Club of Tilligerry Peninsula for
the ‘Tilligerry Art & Craft Show Project’.

A grant of $1,190 fo Port Stephens Family History
Society Inc for the ‘Family History Project’.

A grant of $500 to Tilligerry Adult & Community
Education for the ‘Port Stephens Examiner Literature
Awards Project’.

A grant of $2,000 to Tilligerry Committee for the
‘Tilligerry Festival Project’.

A grant of $2,000 to Musical Matinees Inc for the
‘Classical Variety Concert Project’.

A grant of $1,560 to Nelson Bay Town Management for
the ‘Carols by the Bay Project’.

A grant of $2,440 to Tomaree Musical Theatre Co Inc
for the ‘Music Theatre Project’.

A grant of $1,000 to Port Stephens Community Arts
Centre Inc for the ‘Art Prize Project’.

A grant of $3,000 to Wiliamtown Rotary for the ‘Scoftish
& Celtic Festival Project’.

3) Nominate and elect one Councillor from each
Ward to the membership of a Panel which will
be establshed to assess and make
recommendations to Council on the allocation
of Cultural Project Funds for future funding
rounds.
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ORDINARY COUNCIL - 24 FEBRUARY 2009

028 Councillor S Tucker
Councillor G Francis

It was resolved that Council:

1)

In accordance with Council’'s Cultural
Project Fund Guidelines 2008, supply funds
from Council’s Cultural Project Fund for
2008/2009 the amounts and purposes
prescribed below:

A grant of $3,000 to Karuah Festival for the
‘Karuah Festival Project’.

A grant of $3,300 to Port Stephens Family
Support Service for the ‘Ba-ra Boolarng
Dance Group Project’.

A grant of $1,900 to Port Stephens
Community Band for the ‘Camp Project’.

A grant of $1,200 to Terrace Tenanfs &
Associates Inc for the ‘Postcards from the
Terrace Project’.

A grant of $3,250 to Hands on Youth Events
for the ‘Tilligerry Youth Alive Project’.

A grant of $1,060 to Lions Club of Tiligerry
Peninsula for the ‘Tiligerry Art & Craft Show
Project’.

A grant of $1,190 to Port Stephens Family
History Society Inc for the ‘Family History
Project’.

A grant of $500 fto Tiligery Adult &
Community Education for the ‘Port
Stephens  Examiner Literature  Awards
Project’.

A grant of $2,000 to Tilligerry Committee for
the ‘Tilligerry Festival Project’.

A grant of $2,000 fo Musical Matinees Inc for
the ‘Classical Variety Concert Project’.

A grant of $1,560 to Nelson Bay Town
Management for the ‘Carols by the Bay
Project’.

A grant of $2,440 to Tomaree Musical
Theatre Co Inc for the ‘Music Theatre
Project’.

A grant of $1,000 to Port Stephens
Community Arts Centre Inc for the ‘Art Prize
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Project’.

e A grant of $3,000 to Wiliamtown Rotary for
the ‘Scoftish & Celtic Festival Project’

2) Councillors Nell, Francis and Tucker be
elected to the Panel to assess and make
recommendations fo Council on the allocation
of Cultural Project Funds for future funding
rounds.

BACKGROUND

The purpose of this report is to seek Council endorsement for the allocation of
available Cultural Project Funds for the projects outlined in Atachment 1.

In the 2008/2009 budget Council allocated $30,000 for the Cultural Project Fund with
a requirement that each Council Ward receive $10,000. The purpose of the Cultural
Project Fund is to encourage the development of: -

» Projects that extend or diversify knowledge or experience of cultural or artistic
programs or skills of practitioners in the community and have the ability to attract
new audiences.

» Projects that increase opportunities to extend community capacity for cultural
and/or artistic activity.

» Projects that offer opportunities for employment generation.

» Projects that complement Council’'s own community and cultural objectives,
strategies and programs and will contribute to a vibrant cultural and community
life for Port Stephens and its permanent and visiting community.

In May and June 2008, applications for funding under the Cultural Project Fund were
called through an advertisement in the Port Stephens Examiner. All applications
received were considered and assessed according to the current Council's Cultural
Project Fund Guidelines 2008 as per Attachment 2 by Council’s Community Planner —
Cultural Development which has resulted in the recommendations made herein.

A total of 17 applications were received, seeking a total of $50,557. The assessment
of the applications resulted in the level of funding being sought by 5 applicants
being reduced to stay within the allocated budget. Only 1 application is not
recommended for funding, (ie; Sea Sik Productions ‘Marine Experience DVD Project’)
as they are considered to be a commercial operation and thus fall outside the
scope of the Cultural Project Fund Guidelines.

It should be noted that the recommended grant of $1,560 to the ‘Carols by the Bay
Project’ is substantially lower than the $6,500 requested (see attachment). This
recommendation is based on a desire to ensure that the available funds are
allocated equitably and community benefits are maximised. Council's Community
Planner — Cultural Development will continue to work with Nelson Bay Town
Management in seeking additional funding towards the ‘Carols by the Bay Project’.
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Having regard for their timing, approval for groups seeking funds towards events /
programs planned for late 2008 / early 2009 was sought and gained by the General
Manager for the following two projects to be funded under Mayoral delegated
authority:

o A grant of $2,000 to Lions Club of Tiligerry Peninsula for the ‘Australia Day
Breakfast Project’.

« A grant of $600 to Karuah Progress Association for the ‘Karuah Carols by
Torchlight Project’.

The current assessment process, where applications to the Cultural Project Fund are
reviewed by the Community Planner — Cultural Development in relation to a set
Cultural Events/Project Funding Criteria, has served Council well in the past.

However, opportunity exists for increased Councillor involvement during the
assessment of future applications to speed the delivery of funds and maintain
integrity. It is recommended that a Panel be established to make recommendations
to Council on the allocation of Cultural Project Funds under future funding rounds. To
maintain parity of fund distribution, and the Ward structure of the process, if is
recommended the Panel comprise one Councillor from each Ward and the
Community Planner — Cultural Development.

LINKS TO CORPORATE PLANS
The links to the 2008-2012 Council Plan are:-

SOCIAL SUSTAINABILITY - Council will preserve and strengthen the fabric of the
community, building on community strengths.
CULTURAL SUSTAINABILITY — Council will assist to inspire a sense of pride and

place as well as enhancing quality of life and
defining local identity.

ECONOMIC SUSTAINABILITY -  Council will support the economic sustainability of its
communities while not compromising its
environmental and social well being.

ENVIRONMENTAL Council will protect and enhance the environment

SUSTAINABILITY - while considering the social and economic
ramifications of decisions.

FINANCIAL/RESOURCE IMPLICATIONS

A total of $30,000 was available in Council’'s 2008/2009 budget for the Cultural
Project Fund. The projects recommended for funding in this report total $27, 400 with
$10,000 being allocated to projects in each Council Ward (less the previously
allocated funds under delegation). All funded projects will be supported and
monitored by Council’s Community Planner — Cultural Development.

LEGAL AND POLICY IMPLICATIONS

Recipients of funding under the Cultural Project Fund shall accept full responsibility
for the liability of any programs or projects funded.
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BUSINESS EXCELLENCE FRAMEWORK

Port Stephens Council is a quality driven organisation. We use the Business
Excellence Framework as a basis for driving organisational excellence. The
Framework is an integrated leadership and management system that describes
elements essential fo organisational excellence. It is based on eight (8) principles.

These outcomes align with the following Business Excellence principles:-

1) LEADERSHIP — Lead by example, provide clear direction, build organisational
alignment and focus on sustainable achievement of goals.

2) CUSTOMERS - Understand what markets and customers value, now and into
the future, and use this to drive organisational design, strategy, products and
services.

4) PEOPLE - Develop and value people’s capability and release their skills,

resourcefulness and creativity to change and improve the organisation.

7) CORPORATE AND SOCIAL RESPONSIBILITY — Behave in an ethically, socially and
environmentally responsible manner.

8) SUSTAINABLE RESULTS — Focus on sustainable results, value and outcomes.

SUSTAINABILITY IMPLICATIONS
SOCIAL IMPLICATIONS

These cultural projects aim to enhance community identity and sense of belonging.
The projects also provide the opportunity for local community members to further
develop the skill and creativity base of community members in Port Stephens.

ECONOMIC IMPLICATIONS

Several of the projects recommended for funding will generate employment
opportunities for local artists and industry practitioners. Funded projects will positively
impact on local businesses and suppliers (eg; catering, accommodation, venue hire,
printing, and advertising). Cultural activities not only enhance the lives of our existing
permanent community but they also attract new community members, and visitors
fo the area.

ENVIRONMENTAL IMPLICATIONS

Nil

CONSULTATION

Applications under the Cultural Project Fund were advertised in the Port Stephens
Examiner and through local community networks. Applications were open for
approximately two months to maximise the opportunity for groups to prepare and

lodge their application. All applications have been developed in consultation with
Council’s Community Planner — Cultural Development.

OPTIONS

1) To accept the recommendations

2) To reject the recommendations and call for more information to support the
report
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3) To reject the recommendations and consider adjustments to funding
allocations.
ATTACHMENTS

1) Summary of 2008 Cultural Project Fund Applications
2) Cultural Project Fund Guidelines

COUNCILLORS ROOM
Nil

TABLED DOCUMENTS
Nil
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ATTACHMENT 1
SUMMARY OF 2008 CULTURAL PROJECT FUND APPLICATIONS

WEST WARD
ORGANISATION DATE PROJECT 1* 2 3 |4 TOTAL COST REQUESTED RECOMMEND FOR %t COST
Karuah Festival May 09 Karuah Festival Vi viv] Vv $10,000.00 $5,000.00 $3,000.00 | Artist Fees 30
Karuah Progress | 15 Dec 08 Karuah Carols by Torchlight Vi v v $2,600.00 $600.00 $600.00 | Performers' fees 23
Association Inc
Port Stephens Jan 09 Ba-ra Boolarng Dance Group Vi vV Vv $6,107.99 $6,107.99 $3,300.00 | Dance Tutor Fees 54
Family Support
Service
Port Stephens Feb 09 PS Community Band Camp Vi vi|v] Vv $2,900.00 $1,900.00 $1,900.00 | Tutor and venue 66
Community costs
Band
Terrace Tenants | April 09 Postcards from the Terrace Vi v|v| VY $2,900.00 $1,200.00 $1,200.00 | Prizes 1st to 3rd 41
& Associates Inc 1 xHC, 2xComm

$24,507.99 $14,807.99 $10,000.00 | TOTAL 41

$10,000.00 | BUDGET
$0.00 | BALANCE

CENTRAL WARD
ORGANISATION PROJECT DATE | PROJECT 1* 2 3 |4 TOTAL COST REQUESTED RECOMMEND FOR % COST
Hands on Youth | Jan-Jun 09 Tilligerry Youth Alive Vi viv] Vv $8,909.00 $3,250.00 $3,250.00 | Tutor 36
Events (HOYE) (techwrkshp) fees
Inc & MC x 3 live gigs
Lions Club of 13-16 Nov 09 Tilligerry Art & Craft Show Vi v v $8,930.00 $1,060.00 $1,060.00 | $560 advertising 12
Tilligerry $500 Prizes
Peninsula
Port Stephens April 09 Family History Project V| v v $8,712.00 $2,500.00 $1,190.00 | Event Costs 14
Family History
Society Inc
Lions Club of Jan 09 Australia Day Breakfast Vi v v $2,950.00 $2,000.00 $2,000.00 | $1,000 Jazz Band 68
Tilligerry $500 Art Prize
Peninsula
Tilligerry Adult & 13-16 Nov 08 PS Examiner Literature Vi v v $1,300.00 $500.00 $500.00 | Prize money 38
Community Awards
Education
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Tilligerry 15 Nov 08 Tilligerry Festival v v $6,500.00 $3,000.00 $2,000.00 | Artist Fees 31
Committee
$37,301.00 $12,310.00 $10,000.00 | TOTAL 27
$10,000.00 | BUDGET
$0.00 | BALANCE
EAST WARD
ORGANISATION DATE PROJECT 1* TOTAL COST | REQUESTED RECOMMEND FOR %* COST
Musical 15 Nov 09 Classical Variety Concert v v $4,985.00 $2,000.00 $2,000.00 | Band fee 40
Matinees Inc
Nelson Bay Town | 21 Dec 08 Carols by the Bay v v $22,000.00 $6,500.00 $1,560.00 | Artists fees 7
Management
Tomaree Musical | May/Jun 09 Music Theatre v v $10,440.00 $2,440.00 $2,440.00 | Score rights 23
Theatre Co Inc
Port Stephens August 09 Art Prize v v $6,000.00 $1,000.00 $1,000.00 | Prize 17
Community Arts
Centre inc
Williamtown May 09 Scottish and Celtic Festival $29,500.00 $3,000.00 $3.000.00 | Artists fees 10
Rotary (to be held on Tomaree
Peninsula)
Sea Sik 09 Marine Experience DVD $12,000.00 $8,500.00 $0.00 | Commercial 0
Productions operation not
within grant
criteria
$84,925.00 $23,440.00 $10,000.00 | TOTAL 12
% $10,000.00 | BUDGET
TOTAL $0.00 | BALANCE
PRODUCTION
COST FOR
PROJECTS $146,733.99 100
TOTAL
FUNDING
REQUESTED
FROM PSC $50,557.99 34
TOTAL $30,000.00 | TOTAL BUDGET
APPLICATIONS DIFFERENCE $96,176.00 66
$30,000.00 | TOTAL FUNDING
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TOTAL
FUNDING
REQUESTED
FROM PSC

$50,557.99

100

$0.00

BALANCE

TOTAL PSC
FUNDING
RECOMMENDE
D

$30,000.00

59

DIFFERENCE

$20,557.99

41

* Projects meeting the below listed selection criteria:

1. Project extends or diversifies knowledge or experience of cultural or artistic programs or skills of practitioners in
the community and has the ability to attract new audiences

2. Project increases opportunities to extend community capacity for cultural and/or artistic activity

3. Project offers opportunities for employment generation

4. Project complements Council’'s own community and cultural objectives, strategies and programs and will
confribute to a vibrant cultural and community life for Port Stephens and it's permanent and visiting

community

# The variation in percentage recommended to be requested, has been assessed in relation to two factors: size of grant and

ability to source alternative funding streams.
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ATTACHMENT 2
CULTURAL PROJECT FUND GUIDELINES

Port Stepbess

C-O-U:N-C-I-L
oo & Commmitilip phrTmersbip

Cultural Project Fund
Guidelines

2008
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Before you formally lodge your application you need to
1. Discuss it with, Council's Community Planner - Cultural Development. Please
contact on 4980 0121 to organise a meeting time

2. You will need to make sure your project addresses a high priority need as
identified by the community or cultural development category in the selection
criteria of Council’s Policy on Sponsorship of Community Activities and Special
Events:

Priority for funding will be given to projects that

e Extend or diversify knowledge or experience of cultural or artistic
programs or skills of practitioners in the community and has the ability
to attract new audiences

e Increase opportunities to extend community capacity for cultural
and/or artistic activity

o Offer opportunities for employment generation

e Complement Council's own community and cultural objectives,
strategies and programs and will contribute to a vibrant cultural and
community life for Port Stephens and it's permanent and visiting
community

3. All applications will be assessed by the Community Planner - Cultural
Development with the assistance of the Integrated Planning Manager and
referred to Council for approval

4. Once an Organisation has spent their grant, they will be required to send an
acquittal outlining:

e what has the project achieved?

e practical benefits to the cultural community of Port Stephens and how
have they been measured

e details of any follow up work on project

e details of any other projects that need implementing as a result of this
project

e any priorities for future projects

e a financial statement of project expenditure and presentation of any
outstanding receipts of expenditure

CONFIDENTIALITY

e Each application is to be received and discussed by the Community Planner -
Cultural Development in confidence

e Any decisions made will be without preference and be the best decision for the
whole cultural community of Port Stephens

BACKGROUND INFORMATION
How did Port Stephens Cultural Events/ Projects come about?

In 2004, Council allocated $10,000 per year to the development of local projects that
will progress high priority issues within the cultural community. The Community Planner
- Cultural Development will be involved in making decisions about the allocation of
funds. Given the success of this program and the size of the Port Stephens LGA,
Council has increased the annual allocation to the Cultural Project Fund in
subsequent budgets to $30,000 a year comprising an equitable distribution of $10,000
per Ward.
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How will Port Stephens Cultural Events/ Projects work?

Consultation Process

Issues are identified in Councils Policy on Council Sponsorship of Community Activities
and Special Events

Priorities are developed and advertised for the
Cultural Project funding

Call for grant applications

Organisation / group consults with
Community Planner — Cultural Development

Community Planner - Cultural Development
recommends to Council which projects should
be funded

A 4

Contract developed between organisation
and Council to provide service

l

Cultural Officer to monitor projects to
achieve objectives measurable
outcomes
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What Port Stephens Cultural Events/Projects is NOT?

It is NOT for organisations that are not constitutional

It is NOT for new capital structures. eg. equipment

It is NOT for on-going operational or administrative costs

It is NOT for projects without clearly defined outcomes that meet identified high
priority needs

It is NOT for projects that could be delivered through another funding source

What a Port Stephens Cultural Events/Project COULD be!

It COULD provide financial support to an organisation not currently afforded by
local residents, e.g. fee subsidy

It COULD provide a direct program e.g. cultural project for young people

It COULD promote the recognition of local heritage

It COULD be for aresearch project on a particular topic

It COULD provide fransport to an event

It COULD fund an event

It COULD promote indigenous culture

Procedure for Implementation

The Cultural Development Officer will monitor the planning of projects, and
support the decision making for high priority projects with Councils Community
Planning Manager.

There are two methods of receiving funding, by expressing an interest in running a
service or the Council with the support of the Cultural Development Officer
approaching an identified group or organisation to provide a service to meet an
identified need.

The Cultural Development Officer will look at applications and discuss with the
Community Planning Manager before recommending the projects to Council

A decision about the project will be made based on the ability of the project to
meet identified needs.

An agreement will be developed with the organisation / contractor on how the
project will proceed.

Council and the Cultural Development Officer will keep account of the projects
and successful applicants will be required to report on the project progress.

Once an Organisation has spent their grant, they will be required to send an
acquittal of the funding and project outcomes, eg. photographs, videos, DVD's
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The only limit to the number of projects to be undertaken, large or small is the
identification of high priority needs and the amount funds available in the
budget.

Applications may be considered if

they are community based

meet the needs of the community

have community support for the event

will be sustainable and the sponsorship is seed money
provide a positive image for Port Stephens

will attract visitors from outside Port Stephens

compliment the marketing activities of Port Stephens Council

FUNDING STRUCTURE AND ELIGIBILITY

Funding may be provided for several purposes and varying amounts of fime.
Funds can be used to develop and pilot a new approach; and/or to fill gaps
in community service provision that address identified community needs.
Funding periods will vary but most will be one off or short term.

Applications lodged outside the funding period will be considered on an
individual basis

Organisations may only apply for sponsorship of a project once in any
financial year

Sponsored groups are required to acknowledge Council’s confribution in
publicity and reports

Sponsored groups are required to use Council's logo in accordance with Port
Stephens Council - Conditions of Use
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FORM 1

PORT STEPHENS COUNCIL CULTURAL PROJECT FUND APPLICATION

Port Stephens Council, as part of their Cultural Development Program, supplies the
funds for this project. Decisions made about the priority of projects to be delivered
are in consultation with the Integrated Planning Manager.

1. Project Name:

2.  Applicants Details:

2.1 Organisation Name:

2.2 Address:

2.3 Phone:

2.4 Faox:

2.5  E-Mail;

2.6 Confact Person:

2.7 Contact Person's Phone Number:

2.8 Insurance Details:

3. Description of project:

3.1 Describe the project you want to undertake

3.2 When and where will the project be held?

3.2 After looking at the high priority needs as advertised, how does your project
meet these needs?
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3.4 What are the measurable benefits of the project to the cultural community of

Port Stephens? Projected Outcomes?

3.5 What are the benefits to Port Stephens Council for this projecte

3.6 How will you promote this project?

3.7 Has your organisation secured other sponsorship or funding for this project?

4. Budget
41 WAGES / SALARIES (INCLUDING WORKERS COMPENSATION
SUPERANNUATION)

Position Award Hours per week Amount
Required

TOTAL

4.2 ADMINISTRATION

ltem Description Amount
Required

Rent

General Admin

Other (please list)

TOTAL

4.3 EQUIPMENT / MATERIALS

(Note: Please attach two quotations for any single items of equipment valued over

$500)

Item Details Amount
Required

TOTAL
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44  OTHER PROJECT COSTS

Item Details Amount
Required

Travel

Training

Other

TOTAL

4.5 Total Cost of Project: $

Your organisation's contribution:

5 TOTAL AMOUNT REQUESTED FROM PORT STEPHENS COUNCIL CULTURAL PROJECT
FUND: $ (GST Inclusive)

6 Please supply a copy of your Constitution as an attachment
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FORM 2
PROJECT SUMMARY AND ASSESSMENT SHEET

Complete a project summary using the following format (copy the form if your
project has more than one objective

Objective

Strategies — what will the project | Expected Outcomes - what will | Time frame
do to achieve its objective? change as a result of the strategy

PROJECT NAME:

Amount Requested:

Project Comments (by Community Planner - Cultural Development):

Assessment Criteria:
YES IN PART NO

Addresses local priorities

Is cost effective

Has been discussed and designed with the CPCD

Has clear objectives & strategies

Group has expertise to manage project
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Authorisation

This application should be signed by the accountable officer of the incorporated
body (usually the President) and certified by another Executive Officer.

| certify the information given in this document is frue and accurate.

Council’'s Public Liability Insurance Policy covers the respective rights and liabilities of
the Council and its agents but does not cover any negligence attributable to your
organisation or person acting on your behalf.

Accordingly, Council is to be indemnified for $10 million against any claims for liability
connected with the hirers use and control of the area and a copy of the Public
Liability Insurance Policy with specific cross liability clause inserted is to be forwarded
to Council prior to the project commencing.

Name:

Position:

Signature:

Date:

Name:

Position:

Signature:

Date:

Integrated Planning Manager’'s Comments:

Recommendation for funding:

YES NO

Signature of CPCD:

SIGNATURE INTEGRATED PLANNING MANAGER:
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ITEM NO. 6

INFORMATION PAPERS

REPORT OF: TONY WICKHAM - EXECUTIVE OFFICER

RECOMMENDATION IS THAT COUNCIL:

Receives and notes the Information Papers listed below being presented to Council
on 10" February, 2009.

No: Report Title Page:
1 Determined and Undetermined DA's

2 Cash and Investments held at 31 December 2009

3 Access to Information — Section 12 LGA 1993

4 Draft 2009/2010 Budget

OPERATIONS COMMITTEE MEETING - 10 FEBRUARY 2009
RECOMMENDATION:

Councillor Shirley O’Brien | That the recommendation be adopted
Councillor Ken Jordan

MATTER ARISING:

Councillor John Nell That Council request the Traffic Committee to
Councillor Bob Westbury consider the matter of painted white lines at the 80km
to 50km speed zones on Port Stephens Drive to
indicate the change in traffic zone - similar to those
on the F3 Freeway.

ORDINARY COUNCIL - 24 FEBRUARY 2009

029 Councillor J Nell It was resolved that the
Councillor B Westbury recommendation be adopted.

It was resolved that Council request
030 Councillor J Nell the Traffic Committee to consider the
Councillor B Westbury maftter of painted white lines at the
80km to 50km speed zones on Port
Stephens Drive to indicate the change
in traffic zone - similar to those on the
F3 Freeway.
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OPERATIONS COMMITTEE
INFORMATION PAPERS
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INFORMATION ITEM NO. 1

DETERMINED AND UNDETERMINED DEVELOPMENT APPLICATIONS

REPORT OF: SCOTT ANSON -DEVELOPMENT & BUILDING MANAGER
FILE: PSC2007-3153

BACKGROUND

The purpose of this report is to provide Councillors with information on determined
and undetermined development applications currently with Council, at the request
of Cr Tucker.

As it is considered more convenient for Councillors if the reports are run on the last
day of the month, and it is not possible to meet the necessary deadline for the
Business Paper, the information will be provided under separate cover.

ATTACHMENTS
Nil.
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INFORMATION ITEM NO. 2

CASH AND INVESTMENTS HELD AT 31 DECEMBER 2008

REPORT OF: CHRISTOPHER BRICE, ACTING FINANCIAL SERVICES MANAGER
FILE: PSC2006-6531

BACKGROUND

The purpose of this report is to present Council’'s schedule of Cash and Investments
Held at 31 December 2008.

ATTACHMENTS

1) Cash and Investments Held at 31 December 2008.

2) Monthly Cash and Investments Balance January 2008 — December 2008
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ATTACHMENT 1

CASH & INVESTMENTS HELD AS AT 31 December 2008

InvEsTED INV. CURRENT MATURITY AMOUNT % of Total Current Int Market Market Market Current
WITH TYPE RATING DATE INVESTED Portfolio Rate Value Value Value Mark to Market
October November December Exposure
IGRANGE SECURITIES
WIDE BAY CAPRICORN BUILDING SOCIETY Floating Rate Sub Debt - 0.00% 0.00% $496,800.00 $496,800.00 $0.00 $0.00|
MAGNOLIA FINANCE LTD 2005-14 "FLINDERS AA" Floating Rate CDC AA 20-Mar-12 1,000,000.00 3.20% 0.00% $750,000.00 $750,000.00 $750,000.00 -$250,000.00
NEXUS BONDS LTD "TOPAZ AA-" Floating Rate CDC  AA- 23-Jun-15 412,500.00 1.32% 6.49% $315,562.50 $315,562.50 $315,562.50 -$96,937.50
HERALD LTD "QUARTZ AA" Floating Rate CDC AA 20-Dec-10 450,000.00 1.44% 5.79% $317,925.00 $317,925.00 $317,925.00 -$132,075.00
ISTARTS CAYMAN LTD "BLUE GUM AA-" Floating Rate CDO 22-Jun-13 1,000,000.00 3.20% 5.65% $507,400.00 $507,400.00 $507,400.00 -$492,600.00
HELIUM CAPITALLTD "ESPERANCE AA+" Floating Rate CDC A- 20-Mar-13 1,000,000.00 3.20% 5.43% $536,000.00 $536,000.00 $536,000.00 -$464,000.00
HOME BUILDING SOCIETY Floating Rate Sub Debt 25-Jul-11 500,000.00 1.60% 6.80% $470,500.00 $470,500.00 $470,500.00 -$29,500.00
NOTE Yield Curve Note 18-Oct-11 500,000.00 1.60% 0.00% $420,500.00 $420,500.00 $420,500.00 -$79,500.00
GRANGE SECURITIES "KAKADU AA" Floating Rate CDC  AA- 20-Mar-14 1,000,000.00 3.20% 5.35% $418,600.00 $418,600.00 $418,600.00 -$581,400.00
GRANGE SECURITIES "COOLANGATTA AA" Floating Rate CDC AA 20-Sep-14 1,000,000.00 3.20% 0.00% $319,000.00 $319,000.00 $319,000.00 -$681,000.00
[TOTAL GRANGE SECURITIES $6,862,500.00 21.99% $4,552,287.50 $4,552,287.50 $4,055,487.50 ($2,807,012.50)
JABN AMRO MORGANS
REMBRANDT ISOSCELES SERIES 1 Floating Rate CDC AA 20-Sep-09 $2,000,000.00 6.41% 0.00% $1,866,400.00 $1,575,000.00 $1,590,000.00 -$410,000.00
GLOBAL PROTECTED PROPERTY NOTES VII Property Linked Note 17-Sep-11 $1,000,000.00 3.20% 0.00% $840,300.00 $857,300.00 $875,800.00 -$124,200.00
BANK OF QLD FLOATING RATE NOTE Floating Rate Note 30-Jun-09 $1,000,000.00 3.20% 4.71% $994,700.00 $994,700.00 $991,110.00 -$8,890.00
BANK OF QLD TERM DEPOSIT Term Deposit 5-Sep-09 $750,000.00 2.40% 7.10% $750,000.00 $0.00
[TOTAL ABN AMRO MORGANS $4,750,000.00 15.22% $3,701,400.00 $3,427,000.00 $4,206,910.00 ($543,090.00)
JANZ INVESTMENTS
ECHO FUNDING PTY LTD SERIES 16 "3 PILLARS AA-" Floating Rate CDC  AA- 6-Apr-10 $500,000.00 1.60% 8.11% $217,500.00 $217,500.00 $151,600.00 -$348,400.00
PRELUDE EUROPE CDO LTD "CREDIT SAIL AAA" Floating Rate CDC AA 30-Dec-11 $1,000,000.00 3.20% 0.00% $503,700.00 $160,000.00 $230,300.00 -$769,700.00
MOTIF FINANCE (IRELAND) PLC Floating Rate CDC A 1-Jun-17 $517,876.98 1.66% 0.00% $812,800.58 $812,800.58 $569,858.42 $51,981.44
ADELAIDE BANK SENIOR DEBT Floating Rate Deposit 22-May-09 $1,000,000.00 3.20% 4.68% $994,290.00 $994,290.00 $996,100.00 -$3,900.00
[TOTAL ANZ INVESTMENTS $3,017,876.98 9.67% $2,528,290.58 $2,184,590.58 $1,947,858.42 ($1,070,018.56)
RIM SECURITIES
GENERATOR INCOME NOTE AAA (2011) Floating Rate CDO 29-Jul-13 $2,000,000.00 6.41% 8.20% $716,560.00 $446,840.00 $462,960.00 -$1,537,040.00
ELDERS RURAL BANK (2011) Floating Rate Sub Debt 8-Oct-11 $1,000,000.00 3.20% 6.91% $944,404.00 $944,807.00 $946,755.00 -$53,245.00
QLD POLICE CREDIT UNION Term Deposit 7-Jan-09 $1,000,000.00 3.20% 5.70% $1,000,000.00 $1,000,000.00 $1,000,000.00 $0.00
ISAVINGS AND LOANS CREDIT UNION Term Deposit 5-Jan-09 $1,000,000.00 3.20% 5.75% $0.00 $0.00 $1,000,000.00 $0.00
IAUSTRALIAN CENTRAL CREDIT UNION Term Deposit 2-Feb-09 $1,000,000.00 3.20% 5.80% $0.00 $0.00 $1,000,000.00 $0.00
ICOMMUNITY CPS CREDIT UNION Term Deposit 7-Jan-19 $1,000,000.00 3.20% 5.55% $0.00 $0.00 $1,000,000.00 $0.00|
[TOTAL RIM SECURITIES $7,000,000.00 22.43% $2,660,964.00 $2,391,647.00 $5,409,715.00 ($1,590,285.00)
WESTPAC INVESTMENT BANK
HOME BUILDING SOCIETY (2010) Floating Rate Sub Debt 27-Apr-10 $500,000.00 1.60% 6.97% $487,215.00 $485,280.00 $485,800.00 -$14,200.00
MACKAY PERMANENT BUILDING SOCIETY Floating Rate Sub Debt 20-Nov-11 $500,000.00 1.60% 5.53% $438,025.00 $437,720.00 $439,220.00 -$60,780.00
[TOTAL WESTPAC INV. BANK $1,000,000.00 3.20% $925,240.00 $923,000.00 $925,020.00 ($74,980.00)
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ATTACHMENT 1

LONGREACH CAPITAL MARKETS
LONGREACH SERIES 16 PROPERTY LINKED NOTE Property Linked N« AA 7-Mar-12 $500,000.00 1.60% 0.00% $392,300.00 $397,150.00 $390,700.00 -$109,300.00
NOTE Property Linked Note 7-Sep-12 $500,000.00 1.60% 0.00% $368,450.00 $381,800.00 $392,550.00 -$107,450.00
ITOTAL LONGREACH CAPITAL $1,000,000.00 3.20% $760,750.00 $778,950.00 $783,250.00 ($216,750.00)
ICOMMONWEALTH BANK
PRINCIPAL PROTECTED YIELD ACCRUAL NOTE Yield Curve Note 06-Nov-11 $0.00 0.00% 0.00% $511,850.00 $0.00 $0.00 $0.00
CALLABLE CPI LINKED NOTE Yield Curve Note 04-Apr-12 $500,000.00 1.60% 0.00% $475,900.00 $477,550.00 $487,450.00 -$12,550.00
EQUITY LINKED DEPOSIT Equity Linked Note 20-Sep-11 $500,000.00 1.60% 3.00% $463,250.00 $476,300.00 $486,350.00 -$13,650.00
EQUITY LINKED DEPOSIT GI100 Equity Linked Note 03-Aug-10 $500,000.00 1.60% 3.00% $476,850.00 $494,700.00 $497,950.00 $2,050.00
EQUITY LINKED DEPOSIT ELN SERIES 2 Equity Linked Note 05-Nov-12 $500,000.00 1.60% 3.00% $441,300.00 $466,650.00 $473,400.00 -$26,600.00
BENDIGO BANK SUBORDINATED DEBT Floating Rate Sub Debt 09-Nov-12 $500,000.00 1.60% 6.15% $453,965.00 $453,970.00 $400,000.00 -$100,000.00]
[TOTAL COMMONWEALTH BANK $2,500,000.00 8.01% $2,823,115.00 $2,369,170.00 $2,345,150.00 ($154,850.00)
FIIG SECURITIES
AQUADUCT AA- Principal Protected Note 21-Jun-10 $1,000,000.00 3.20% 0.00% $913,600.00 $913,600.00 $941,200.00 -$58,800.00
TELSTRA LINKED DEPOSIT NOTE Principal Protected Note 30-Nov-14 $500,000.00 1.60% 5.65% $420,100.00 $420,100.00 $420,100.00 -$79,900.00
STATE GOVERNMENT EMPLOYEES CREDIT UNION Term Deposit 22-Dec-08 $0.00 0.00% 0.00% $1,000,000.00 $1,000,000.00 $0.00 $0.00]
[AUSTRALIAN DEFENCE CREDIT UNION Term Deposit 26-Feb-09 $1,000,000.00 3.20% 7.40% $1,000,000.00 $1,000,000.00 $1,000,000.00 $0.00]
AUSTRALIAN DEFENCE CREDIT UNION Term Deposit 16-Nov-08 $0.00 0.00% 0.00% $1,000,000.00 $1,000,000.00 $0.00 $0.00]
ITOTAL FIIG SECURITIES $2,500,000.00 8.01% $4,333,700.00 $4,333,700.00 $2,361,300.00 ($138,700.00)
IMAITLAND MUTUAL
Floating Rate Sub Debt 30-Jun-09 500,000.00 1.60% 6.70% $500,000.00 $500,000.00 $500,000.00 $0.00]
Term Deposit 25-Nov-08 548,292.61 1.76% 6.00% 537,521.56 537,521.56 548,292.61 $0.00]
Floating Rate Sub Debt 31-Dec-09 500,000.00 1.60% 5.66% $500,000.00 $500,000.00 $500,000.00 $0.00]
TOTAL M'LAND MUTUAL $1,548,292.61 4.96% $1,537,521.56 $1,537,521.56 $1,548,292.61 $0.00
|
[TOTAL INVESTMENTS $30,178,669.59  96.70% $23,823,268.64 $22,497,866.64 $23,582,983.53 ($6,595,686.06)
AVERAGE RATE OF RETURN ON INVESTMENTS 4.12%
CASH AT BANK $1,031,239.77 3.30% 4.20% $1,934,484.37 $3,233,794.24 $1,031,239.77 $0.00
AVERAGE RATE OF RETURN ON INVESTMENTS + CASH 4.19%
[TOTAL CASH & INVESTMENTS $31,209,909.36  100.00% $25,757,753.01 $25,731,660.88 $24,614,223.30 ($6,595,686.06)
BBSW FOR PREVIOUS 3 MONTHS 5.13% |

CERTIFICATE OF RESPONSIBLE ACCOUNTING OFFICER

|, Peter Gesling, being the Responsible Accounting Officer of Council, hereby certify that the Investments have been made in accordance with the Local Government Act 1993,

the Regulations and Council's investment policy.
P GESLING
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ATTACHMENT 2

Cash and Investments Held

Cash atBank | Investments | Total Funds

Date ($m) ($m) ($m)
Jan-08 1.163 27.262 28.424
Feb-08 4.760 28.085 32.844
Mar-08 1.162 32.230 33.392
Apr-08]- 0.146 30.783 30.637
May-08 0.889 29.407 30.296
Jun-08 5.899 28.907 34.806
Jul-08 1.780 29.407 31.187
Aug-08 3.939 33.846 37.785
Sep-08 4.141 32.918 37.059
Oct-08 1.934 30.418 32.352
Nov-08 3.234 28.179 31.412
Dec-08 1.031 30.179 31.210

Cash and Invested Funds for the Period ended
31/12/2008

$ (millions)

-5
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INFORMATION ITEM NO.3

ACCESS TO INFORMATION - SECTION 12 LOCAL GOVERNMENT ACT
1993

REPORT OF: TONY WICKHAM - EXECUTIVE OFFICER
FILE: PSC2008-3083

BACKGROUND

The purpose of this report is to advise Council and make public the reasons for not
granting access to documents/information under Section 12A, Local Government
Act 1993.

In accordance with Section 12A (1), Local Government Act 1993, the General
Manager or any member of staff who decides that access should not be given to a
document or other information to the public or a councillor, is required to provide
Council with written reasons for the restriction. Sub-section 12A (2) requires that the
reason must be publicly available.

The requests shown in ATTACHMENT 1 to this report are those that are made in writing
and determined by Council’s Executive Officer for the period 2008/09.

The information in ATTACHMENT 1 is for the period of September to December 2008
only with a total of 15 applications received, 3 with full access granted and 12 with
restrictions as shown below.

Total received for the year to December 2008 is 34 applications.

ATTACHMENT 1 provides Council with the details of the request and the reasons why
access was not fully granted. The names of applicants have not been provided as
this would be a breach of the Privacy & Personal Information Protection Act 1998.
Further details may be available should Councillors require it.

In addition to these figures 2 applications were received under the Freedom of

Information Act for the period of September to December 2008. Total received for
the year to December 2008 is 6 applications.

ATTACHMENTS

1) Listing of requests under Section 12 of the Local Government Act 1993.
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LISTING OF REQUESTS UNDER SECTION 12 OF THE LOCAL GOVERNMENT ACT 1993

No. File No.

Information requested

Determination

1 | PSC2008-9080

Seeking development
application information

Document not held

2 | PSC2008-9255

Seeking development
application information

Part released due to
Privacy & Personal
Information Protection Act
and Copyright legislation

Seeking copies of

Part released due to
Privacy & Personal

3 | PSC2008-9421 complaints Information Protection Act
Seeking copies of
4 | PSC2008-9259 agreements Document not held

5 | PSC2008-9475

Seeking copies of
complaints

Part released due to
Privacy & Personal
Information Protection Act

6 | PSC2008-9409

Seeking development
application information

Part released due to
Copyright legislation

7 | PSC2008-9498

Seeking copies of
complaints

Part released due to
Privacy & Personal
Information Protection Act

8 | PSC2008-9197

Seeking development
application information

Part released due to
Business Affairs

9 | PSC2008-9836

Seeking development
application information

Part released due to
Privacy & Personal
Information Protection Act

10 | PSC2008-9816

seeking names of person
making complaints

Part released due to
Privacy & Personal
Information Protection Act

11 | PSC2008-9880

Seeking copies of
complaints

Part released due to
Privacy & Personal
Information Protection Act

12 | PSC2008-9784

Seeking development
application information

Part released due to
Privacy & Personal
Information Protection Act
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INFORMATION ITEM NO. 4

DRAFT 2009/2010 BUDGET

REPORT OF: CHRISTOPHER BRICE — ACTING FINANCIAL SERVICES MANAGER
FILE: A2004-0242

BACKGROUND

The purpose of this report is to table information relating to the draft budget for the
2009/2010 financial year.

TABLED DOCUMENTS
1) 2009/2010 draft budget documents.
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STRATEGIC
COMMITTEE
RECOMMENDATIONS
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ITEM NO. 1 FILE NO: PSC2008-9838

DRAFT COUNCIL PLAN 2009-2013 AND FEES AND CHARGES 2009-
2010

REPORT OF: ACTING GROUP MANAGER — CORPORATE EXCELLENCE

RECOMMENDATION IS THAT COUNCIL:

1) Agrees to place the Draft Council Plan 2009-2013 and the Fees & Charges
2009-2010 documents on public exhibition from 1 — 31 March 2009.

STRATEGIC COMMITTEE MEETING - 3 february 2009
RECOMMENDATION:

Councillor John Nell

Councillor Sally Dover That the recommendation be adopted

ORDINARY COUNCIL - 24 FEBRUARY 2009

031

Councillor J Nell
Councillor B Westbury

It was resolved that the recommendation be
adopted, including the Supplementary
Information memorandums:

1.

Endorse the following proposal for
“Local Environmental Plans (re-
zonings)” to replace the relevant
current content of the Draft Fees
and Charges (Section 28, pages 14
and 15) delegating to the General
Manager to insert the relevant
information in the "% change”,
“Pricing Policy” and “clarification”
columns;

Endorse the revised approach in
tferms of “commercially contestable
fees for various Certfification
responsibilities (currently on pages
10-14) — see attachment 1.

Note the information.
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BACKGROUND

Under Section 402 of the Local Government Act 1993, Council is required to have a
forward management plan that covers a minimum of three years, together with a
financial plan for the forthcoming year. Under Section 405 of that Act, Council is
required to place its management plan and budget on public exhibition.

The budget will be submitted to Council Operations Committee on 10 February 2009,
and together with this draft Council Plan and Fees & Charges would be exhibited in
the recommended period.

In November 2008 Council reviewed the Council Plan 2008-2012 and considered
changes, which are incorporated into the Draft Council Plan 2009-2013. For
convenience, the Fees & Charges are contained in a separate booklet.

The Draft Council Plan 2009-2013 is the overarching document that all other strategic
and operational plans must align with to have validity under the Council’s Integrated
Planning Model.

LINKS TO CORPORATE PLANS

SOCIAL SUSTAINABILITY - Council will preserve and strengthen the fabric of the
community, building on community strengths.

CULTURAL SUSTAINABILITY — Council will assist to inspire a sense of pride and
place as well as enhancing quality of life and
defining local identity.

ECONOMIC SUSTAINABILITY —  Council will support the economic sustainability of its
communities while not  compromising its
environmental and social well being.

ENVIRONMENTAL Council will protect and enhance the environment
while

SUSTAINABILITY - considering the social and economic ramifications of
decisions.

BUSINESS EXCELLENCE — Council will use the Business Excellence Framework to

innovate and demonstrate continuous improvement
leading to long-term sustainability across operational
and governance areas in a Business Excellence
Journey

FINANCIAL/RESOURCE IMPLICATIONS

As required under the Act, the Draft Council Plan 2009-2013 will contain the draft
budget, and includes capital works and statutory statements on proposed
borrowing, operation of businesses, rates policy, financial strategies to be employed
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by Council, charges for work on private land, and capital works and asset
rehabilitation.

The statutory statements also include details of Council’s human resources activity
and ifs approach to access and equity. Goal 11 provides details of how Council will
manage its strategies in striving to become an employer of choice, including
planning for workforce change and equity and diversity. This Goal also provides for
safety of workers and giving our workforce a voice through the Employee Opinion
Survey.

LEGAL AND POLICY IMPLICATIONS

The process for the development of a four-year management plan — the Draft
Council Plan 2009-2013 — complies with the provisions of the Local Government Act
1993, specifically Sections 402, 403, 404 and 405.

The Draft Council Plan 2009-2013 contains directional statements in accordance
with Council’s Sustainability Policy 2003.

BUSINESS EXCELLENCE FRAMEWORK

Port Stephens Council is a quality driven organisation. We use the Business
Excellence Framework as a basis for driving organisational excellence. The
Framework is an integrated leadership and management system that describes
elements essential to organisational excellence. It is based on eight (8) principles.

These outcomes align with the following Business Excellence principles:-

1) LEADERSHIP — Lead by example, provide clear direction, build organisational
alignment and focus on sustainable achievement of goals.

2) CUSTOMERS - Understand what markets and customers value, now and into
the future, and use this to drive organisational design, strategy, products and
services.

3) SYSTEMS THINKING — Continuously improve the system.

4) PEOPLE - Develop and value people’s capability and release their skills,

resourcefulness and creativity to change and improve the organisation.
5) CONTINUOUS IMPROVEMENT - Develop agility, adaptability and responsiveness
based on a culture of continual improvement, innovation and learning.

6) INFORMATION AND KNOWLEDGE - Improve performance through the use of
data, information and knowledge to understand variability and to improve
strategic and operational decision making.

7) CORPORATE AND SOCIAL RESPONSIBILITY — Behave in an ethically, socially and
environmentally responsible manner.

8) SUSTAINABLE RESULTS — Focus on sustainable results, value and outcomes.
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SUSTAINABILITY IMPLICATIONS
SOCIAL IMPLICATIONS

Goals 1 to 3 of the Draft Council Plan 2009-2013 provide for the continued
implementation of the Social and Community Plan 2006-2010.

CULTURAL IMPLICATIONS

Goal 4 of the Draft Council Plan 2009-2013 provides for a reinvigorated cultural life for
Port Stephens through targeted programs to improve the participation of residents.
Specifically it addresses the need for a new Cultural Plan, and provides that future
developments will incorporate cultural considerations into planning.

ECONOMIC IMPLICATIONS

Goal 5 of the Draft Council Plan 2009-2013 provides for the implementation of the
major strategies and objectives of the Economic Development Plan adopted by
Council in December 2007. The key areas include development of new towns and
town centres in Medowie and Kings Hill; development of Raymond Terrace as the
area’'s major services centre; establishing an overarching Economic Development
Board to liaise with and coordinate a whole-of-Port Stephens approach to resources
allocation and programs; and a revitalising of tourism marketing.

ENVIRONMENTAL IMPLICATIONS

Goals 6 and 7 of the Draft Council Plan 2009-2013 address protecting the
environment and sustaining the environment in the face of the challenges of
development and population increases. Specifically the plan addresses protecting
waterways, air pollution, biodiversity, drainage, weed management and engaging
the community in the protection of the environment. The Plan (Goal 7) looks at the
future of the environment and how it can be sustained, including energy
consumption, waste management, effects of climate change on coastal
communities, and integrating environmental planning across all of Council's
operations.

CONSULTATION

The Draft Council Plan 2009-2013 was developed in consultation with Councillors and
staff. It is proposed that the Draft Plan be placed on exhibition and publicised so that
the community of Port Stephens are afforded the opportunity to comment in writing
prior to Council considering the adoption of the Plan. This consultation, in
accordance with Sections 405 and 508 of the Local Government Act 1993 is
proposed to be undertaken between 1 and 31 March 2008.

OPTIONS
1) Agree to place the Draft Plan on public exhibition without amendment;

2) Amend the Draft Plan prior to public exhibition.
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ATTACHMENTS
Nil
COUNCILLORS ROOM

Nil

TABLED DOCUMENTS

1) Draft Council Plan 2009-2013 with Fees & Charges 2009-2010 document.
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ITEM NO. 2 FILE NO: PSC2005-4382

ADOPTION OF TILLIGERRY CREEK MANAGEMENT PLAN

REPORT OF: BRUCE PETERSON — MANAGER, ENVIRONMENTAL SERVICES

RECOMMENDATION IS THAT COUNCIL:

1) Adopt the Tiligerry Creek Management Plan, provided with this report under
separate cover

2) Extend the Catchment Committee by two members from the Anna Bay
locality.

STRATEGIC COMMITTEE MEETING - 3 FEBRUARY 2009
RECOMMENDATION:

Councillor John Nell

Councillor Geoff Dingle That the recommendation be adopted.

ORDINARY COUNCIL - 24 FEBRUARY 2009

032 Councillor J Nell It was resolved that the recommendation
Councillor G Dingle be adopted.
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BACKGROUND

The following supplementary information was provided to the Ordinary October
Council meeting:

The Tilligerry Creek Management Plan contains a recommendation to remove
juvenile mangroves from salt marsh communities.

Saltmarsh communities are an endangered ecological community under the
Threatened Species Conservation Act 1995 and are vital to the ecology of Port
Stephens, especially with regard to the provision of food sources for wading birds.
The area of mangroves is increasing at the expense of saltmarsh due to rising sea
levels and siltation.

At the Strategic Committee of 7 October 2008, concern was raised that if the removal
of mangroves is allowed in marsh lands then we will begin to lose mangroves which
are themselves protected and also vital for the ecology of Port Stephens. It was
asked that a discussion be held between the relevant government agencies to
confirm if this recommendation should be supported.

This matter was discussed at the Port Stephens Myall Lakes Estuary and Coastal Zone
Management Committee (which contains representatives from the relevant
government agencies) held on the 15 October. The Committee discussed that it was
important to provide habitat for saltmarsh and that the removal of juvenile
mangroves in saltmarsh communities is a recognised conservation practice in
estuarine areas. It was discussed that the removal of mangroves would only be
done in areas where the salt marsh has room to move up the gradient and would
happen up until the saltmarsh has established the new areas.

This report was previously submitted to Council in October 2008. Council deferred
adoption of the Management Plan in order for the Mayor to undertake further
consultation with stakeholders. This has now been undertaken, and therefore the
report is resubmitted to Council with the recommendation to adopt the Management
Plan.

The purpose of this report is to ask Council to adopt the Tilligerry Creek Management
Plan and seek approval for the Catchment Committee to be extended by two
members from the Anna Bay locality.

In 2004, the Port Stephens/ Myall Lakes Coastal and Estuary Committee
recommended the development of a Catchment Management Plan for Tilligerry
Creek. The over riding objective of the Plan was to address the sustainable use of
Tilligerry Creek as an important estuarine ecosystem that supports oyster harvesting,
aquaculture research, tourism and recreational actfivities.

PORT STEPHENS COUNCIL 99




MINUTES OF ORDINARY MEETING - 24 FEBRUARY 2009

A consultant (Earth Tech Pty Ltd) was engaged by Council to prepare the Study. The
Study found that ongoing land use pressures have resulted in a decline of habitat
quality within the catchment and this has resulted in impacts on water quality,
biodiversity, and adversely affected recreational and commercial actfivities. The
report did not look at septic system upgrade issues as this was the subject of other
studies being undertaken by Council independently of this Study.

The report made recommendations focusing on:

Improved management of drains and floodgates

The installation of frash racks, wetlands and pollutant traps

Audits of catchment activities

Improved vegetation management, particularly along creek banks
Improved stock management

Buyback of marginal agricultural land

The draft Plan did recommend that Council consider potential Local Environment
Plan (LEP) amendments to rezone approximately 1500ha of existing bushland to
Environmental Protection. This caused considerable concern in the community and
Council resolved that the exhibition period be extended until the end of February
2008 to allow the community more time to prepare submissions. Council also
resolved to create a Tilligerry Creek Committee to drive the Plan and to ensure
community input. The committee has equal numbers of community and professional
representatives.

From February until now, the Committee has been established and has been working
through the submissions and modifying the Plan where needed. A report on the
submissions received and the Committee’s response is attached, grouped under the
main topics of concern.

In relation to the management action that Council consider potential Local
Environment Plan (LEP) amendments to rezone 1500ha of bushland to Environmental
Protection, the Committee’s recommendation was to remove this option from the
Plan and replace it with a recommendation in the ‘Habitat Management Actions’
section that refers to voluntary options to increase bushland protection.

Council does have the opftion of reinstating the original management action,
however it is the Committee's view that voluntary conservation actions are a more
appropriate mechanism.

It should be noted that the LEP review is an independent process and, although the
original management action regarding bushland conservation has been modified to
have more focus on voluntary conservation areas of significant vegetation, will still
be assessed as part of the LEP review. |If areas of vegetation are seen to be
environmentally significant, they have the potential to be rezoned to Environmental
Protection as part of the LEP process.

The Committee has now supported the revised Plan and is recommending that
Council adopt the Plan so that it can be finalised. Once the Plan has been
adopted, a letter will be sent to everybody that submitted a submission, detailing the
changes made to the Plan and the next steps in continuing the work to improve the
health of the Tilligerry catchment.
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In recognising that the Plan did not include the Anna Bay catchment, parts of which
do drain into Tiligerry Creek, the Committee has requested that the Committee be
expanded by two members from the Anna Bay catchment. This will assist to ensure
that the community of Anna Bay remains informed about projects within the Tilligerry
catchment and has input into projects proposed by the Committee.

If Council gives approval for the Committee to be expanded by two members from
the Anna Bay catchment, the same process as for the initial set up of the Committee
will be followed. This includes calling for expressions of interest and selection by an
independent panel.

It is worthwhile to note that several projects to improve the Tiligerry catchment are
well underway. These projects include fencing off and revegetating creeks and
drains, improved drain maintenance procedures, community education in the areas
of acid sulfate soils and stock management, upgrades to existing floodgates to
improve fidal flushing, and widening and shallowing drains to keep the acid sulfate
soil layer inundated. These projects are the result of Council, the Department of
Primary Industries and the community working together, and many more projects are
planned for the coming years.

Once the Plan is adopted, Council will also have an increased chance of being
successful when applying for funding via State and Federal grant programs to
continue the Plan's implementation.

LINKS TO CORPORATE PLANS
The links to the 2008-2012 Council Plan are:-

SOCIAL SUSTAINABILITY — Council will preserve and strengthen the fabric of the
community, building on community strengths.

ENVIRONMENTAL Council will protect and enhance the environment
while

SUSTAINABILITY - considering the social and economic ramifications of
decisions.

BUSINESS EXCELLENCE — Council will use the Business Excellence Framework to

innovate and demonstrate continuous improvement
leading fo long-term sustainability across operational
and governance areas in a Business Excellence
Journey

FINANCIAL/RESOURCE IMPLICATIONS

Once the Plan is adopted, the focus will shift fo the implementation phase and there
are a number of actions that are the responsibility of Council and these will be
integrated into existing work plans.

The financial benefit of adopting the Plan is that Council will then be able to seek
funding through State and Federal grant program to reduce the financial burden.
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LEGAL AND POLICY IMPLICATIONS
There are a range of policy implications consequent upon adoption of the Plan.
BUSINESS EXCELLENCE FRAMEWORK

Port Stephens Council is a quality driven organisation. We use the Business
Excellence Framework as a basis for driving organisational excellence. The
Framework is an integrated leadership and management system that describes
elements essential fo organisational excellence. It is based on eight (8) principles.

These outcomes align with the following Business Excellence principles:-

1) LEADERSHIP — Lead by example, provide clear direction, build organisational
alignment and focus on sustainable achievement of goals.

2) CUSTOMERS - Understand what markets and customers value, now and into
the future, and use this to drive organisational design, strategy, products and
services.

3) SYSTEMS THINKING — Continuously improve the system.

4) PEOPLE - Develop and value people’s capability and release their skills,

resourcefulness and creativity to change and improve the organisation.
5) CONTINUOUS IMPROVEMENT - Develop agility, adaptability and responsiveness
based on a culture of continual improvement, innovation and learning.

6) INFORMATION AND KNOWLEDGE - Improve performance through the use of
data, information and knowledge to understand variability and fo improve
strategic and operational decision making.

7) CORPORATE AND SOCIAL RESPONSIBILITY — Behave in an ethically, socially and
environmentally responsible manner.

8) SUSTAINABLE RESULTS — Focus on sustainable results, value and outcomes.

SUSTAINABILITY IMPLICATIONS
SOCIAL IMPLICATIONS

Adoption of the Plan will help the community to understand the vision for improving
the Tilligerry catchment and the works that are likely to be undertaken over the next
few years.

Extending the Committee by two to include the Anna Bay catchment will assist in
ensuring that the community of Anna Bay remains informed about projects within the
Tilligerry catchment into which the drainage from Anna Bay flows.

ECONOMIC IMPLICATIONS

Adoption of the Plan will provide Council with an increased chance to obtain
funding for the projects via State and Federal grant programs.

There are no negative economic implications to Council by extending the
Committee by two members.
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ENVIRONMENTAL IMPLICATIONS

The Plan lists a number of projects that need to be implemented to ensure that the
health of the Tiligerry catchment continues to improve. These projects relate to
improved management of drains and floodgates, catchment audits, improved
vegetation and stock management, installation of frash racks, wetlands and
pollutant fraps and the buyback of marginal agricultural land.

Adoption of the Plan will allow the Committee to continue with the Plan’s
implementation.

OPTIONS
1) Adopt the recommendation.
2) Modify the recommendation in terms of a varied composition of the

Committee, and/or

3) Re-establish the recommendation that Council consider amendments to Port
Stephens Local Environmental Plan 2000 to rezone approximately 1500 ha. of
existing bushland to Environmental Protection (it should be noted that this
would be contrary to the strong recommendation of the Committee).

ATTACHMENTS

1) Tilligerry Creek Management Plan — provided under separate cover.

2) Summary report on received submissions

COUNCILLORS ROOM

1) Tilligerry Creek Management Report Attachments

TABLED DOCUMENTS
Nil.
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ITEM NO.3 PSC2008-2517

PREPARATION OF A DRAFT LOCAL ENVIRONMENTAL PLAN FOR
TAYLORS BEACH

REPORT OF: PETER MARLER — ACTING MANAGER, INTEGRATED PLANNING

RECOMMENDATION IS THAT COUNCIL:

1) Receive and note the information provided.

STRATEGIC COMMITTEE MEETING - 3 FEBRUARY 2009
RECOMMENDATION:

Councillor John Nell That Council resolves to prepare a draft LEP amendment
Councillor Glenys Francis | to rezone the part of Lot 2 DP1115507, 41 Taylors Beach
Road, Taylors Beach from Rural 1(a) to Environmental
Protection 7(a) , excluding existing development.

Councillor Kafer left the meeting at 6.23pm during Item 3.
ORDINARY COUNCIL - 24 FEBRUARY 2009

AMENDMENT:

Councillor J Nell That Council:-

Councillor G Francis

1) Resolve to initiate a draft LEP that
proposes to rezone the majority
of the Taylors Beach site to 7 (a)
Environmental  Protection as
indicatively shown on the
attached map.

2) Recognise in the above
resolution that more detailed
investigation of development
potential will occur of the residue
of the land.

The amendment on being put was lost.

In accordance with the Local Government Act, a division is required.
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Those for the motion: Councillors Kafer, Francis, Dingle, Nell and Ward.

Those against the motion: Councillors Maher, Tucker, O'Brien, Westbury, Dover &
MacKenzie.

MOTION:

033 Councillor D Maher It was resolved that Council received
Councillor S Tucker and note the information including the
Supplementary Information.

In accordance with the Local Government Act, a division is required.

Those for the motion: Councillors Maher, Tucker, O'Brien, Westbury, Dover &
MacKenzie.

Those against the motion: Councillors Kafer, Francis, Dingle, Nell and Ward.

Councillor Kafer returned to the meeting at 6.27pm during Item 3.

BACKGROUND

The purpose of this report is to inform Council of the progress of the proposed draft
LEP amendment for Lot 2 DP 1115507, 41 Taylors Beach Road, Taylors Beach, in
accordance with its resolution of 22 July 2008.

The subject land is one of a number of parcels recommended for rezoning to
Environmental Protection in the draft Foreshore Management Plan. The site has
significant environmental attributes. It is low lying and highly susceptible to sea level
rise and other impacts of climate change. The site contains large areas of intertidal
wetlands that are protected under SEPP 14, two Endangered Ecological
Communities, areas of Preferred Koala Habitat and is a significant bird sanctuary for
many species listed under the EPBC Act. It is adjacent to a Marine Park Sanctuary
Zone and is an important buffer for the oyster industry in Cromarty Bay. It is also a
known mosquito breeding area and any development would need to consider long
term human heath effects from these disease vectors. Any development would also
need to have adequate buffers from the existing vegetation and wetlands to ensure
that the ecological processes within these ecosystems are protected.

Rezoning to Environmental Protection would ensure that these site characteristics are
retained and that incompatible forms of development are excluded.

On 22 July 2008, Council resolved “to initiate a draft amendment for the Taylors
Beach site on the basis that the predominant proposed zonings will be Environmental
Protection, but acknowledging that the detailed studies prepared on behalf of the
landowners may warrant some consideration of limited residential development on
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the site. The Group Manager Sustainable Planning to report to Council at its Ordinary
meeting in February 2009 on progress on this matter.”

The land owner’s (Walker Corporation and Hardie Holdings) proposal for a residential
component in the rezoning arose in response to the original Notice of Motion to
rezone the subject land Environmental Protection. No rezoning submission has been
made at this stage by Walker Corporation or Hardie Holdings. Council’s resolution
enabled the landowners a period of time to provide the necessary detailed studies
that may support limited residential development of the land.

On 3 October 2008, Walker Corporation submitted a report outlining servicing costs
(water and sewer) for a proposed residential development consisting of 100 homes.
Providing that 100 lots can be achieved, the landowners consider that it is
economically viable to provide these services.

On 23 December 2008, the landowners submitted an initial environmental survey of
the land, consisting of a single map showing vegetation communities and a
potential urban footprint covering 12.3 hectares (Attachment 1). It should be noted
that 9.9 hectares of the potential urban land is located on adjoining land owned by
Council (Lot 4 DP 1117732). Other than a preliminary enquiry some months ago,
Walker Corporation has not contacted Council’'s Commercial Property Section in
respect to this proposal.

The landowners have requested that Council arrange a meeting with the
Department of Environment and Climate Change (DECC) to consider the proposal.

In previous discussions with the landowners, a number of issues that require further
assessment have been identified. These include the site's relative isolation from
community services and facilities, flood affectation, sea level rise, climate change,
bush fire risk, potential for acid sulphate soils and relationship with the Lower Hunter
Regional Strategy.

No information has been provided to show that the potential urban footprint on the
Walker Corporation land shown in Attachment 1 (9.9 hectares) excludes appropriate
buffers for protecting the ecological processes and for asset protection zones for
bush fire protection purposes. There may also be other constraints not addressed at
this stage.

Should residential development of part of the subject land be found suitable and
servicing can be achieved, there will be implications for further development
pressure in the locality.

The information provided to Council at this stage is not considered to be adequate
to enable further consideration or progress of the proposal.

LINKS TO CORPORATE PLANS
The links to the 2008-2012 Council Plan are:-

SOCIAL SUSTAINABILITY - Council will preserve and strengthen the fabric of the
community, building on community strengths.
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CULTURAL SUSTAINABILITY - Council will assist to inspire a sense of pride and
place as well as enhancing quality of life and
defining local identity.

ECONOMIC SUSTAINABILITY -  Council will support the economic sustainability of its
communities while not compromising its
environmental and social well being.

ENVIRONMENTAL Council will protect and enhance the environment
while

SUSTAINABILITY — considering the social and economic ramifications of
decisions.

BUSINESS EXCELLENCE - Council will use the Business Excellence Framework to

innovate and demonstrate continuous improvement
leading to long-term sustainability across operational
and governance areas in a Business Excellence
Journey

FINANCIAL/RESOURCE IMPLICATIONS

Costs associated with the preparation of a Local Environmental Study and
associated LEP amendment.

LEGAL AND POLICY IMPLICATIONS

Formal resolution by Council to prepare a draft LEP requires endorsement by the
Department of Planning through the LEP Review Panel. A draft LEP must be publicly
exhibited for at least 28 days and public submissions considered.

BUSINESS EXCELLENCE FRAMEWORK

Port Stephens Council is a quality driven organisation. We use the Business
Excellence Framework as a basis for driving organisational excellence. The
Framework is an integrated leadership and management system that describes
elements essential fo organisational excellence. It is based on eight (8) principles.

These outcomes align with the following Business Excellence principles:-

1) LEADERSHIP — Lead by example, provide clear direction, build organisational
alignment and focus on sustainable achievement of goals.
6) INFORMATION AND KNOWLEDGE - Improve performance through the use of

data, information and knowledge to understand variability and to improve
strategic and operational decision making.

7) CORPORATE AND SOCIAL RESPONSIBILITY — Behave in an ethically, socially and
environmentally responsible manner.

8) SUSTAINABLE RESULTS — Focus on sustainable results, value and outcomes.
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SUSTAINABILITY IMPLICATIONS
SOCIAL IMPLICATIONS

Rezoning of the subject land to Environmental Protection will provide social benefits
through the maintenance of environmental values for present and future
generations.

ECONOMIC IMPLICATIONS

Residential development of part of the subject land will require considerable
servicing costs. Rezoning of the land will also result in costs to Council.

ENVIRONMENTAL IMPLICATIONS

The site has significant environmental attributes. It is low lying and potentially
susceptible to sea level rise and other impacts of climate change. It is also a known
mosquito breeding area. Rezoning to Environmental Protection will ensure that these
site characteristics are retained and that incompatible forms of development are
excluded.

CONSULTATION

Internal consultation was undertaken. Informal consultation has also been initiated
with the Department of Planning. Whilst the Department will not officially respond
until formally notified of Council’'s resolution to prepare a draft LEP for the site, it is
considered unlikely that support for residential development of any part of the land
will be forthcoming.

OPTIONS

1) That Council resolves to prepare a draft LEP amendment to rezone the whole
of Lot 2 DP 1115507, 41 Taylors Beach Road, Taylors Beach from Rural 1(a) to
Environmental Protection 7(q).

2) That Council defers preparation of a draft LEP amendment for the site until
adoption of the Foreshore Management Plan.

3) That Council defers preparation of draft LEP amendment pending information
being received from the land owner.

ATTACHMENTS
1) Site Map showing Potential Urban Footprint

COUNCILLORS ROOM
Nil

TABLED DOCUMENTS
Nil
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ATTACHMENT 1
SITE MAP SHOWING POTENTIAL URBAN FOOTPRINT
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ITEM NO. 4 FILE NO: PSC2005-2864

DRAFT PORT STEPHENS CULTURAL PLAN 2009-2013

REPORT OF: PETER MARLER - MANAGER, INTEGRATED PLANNING

RECOMMENDATION IS THAT COUNCIL:

1) Place the 'Draft Port Stephens Cultural Plan 2009 - 2013’ (Attachment 1
provided under separate cover) on public exhibition for 28 days.

STRATEGIC COMMITTEE MEETING - 3 FEBRUARY 2009
RECOMMENDATION:

Councillor Bob Westbury

Councillor Shirley O’Brien That the recommendation be adopted

ORDINARY COUNCIL - 24 FEBRUARY 2009

034 Councillor B Westbury It was resolved that the
Councillor S Tucker recommendation be adopted.
BACKGROUND

The purpose of this report is to present to Council the ‘Draft Port Stephens Cultural Plan
2009 - 2013".

The Draft Cultural Plan has been developed in reference to the Cultural Planning
Guidelines for Local Government, produced by NSW Ministry for the Arts. The
Guidelines are part of a broader initiative by the NSW Cabinet Office and the Ministry
to embed cultural development into the objectives and operations of government
agencies so that a ‘whole-of-government approach’ to cultural development can
be achieved.

Councils are not required to produce a Cultural Plan under the Local Government
(General) Regulation 1999. However such plans will be considered by the Ministry for
the Arts when Councils make any funding applications for cultural programs / events.

The Draft Cultural Plan seeks to build on the progress made by the previous Cultural
Plan 2005 -2007. It has been prepared in consultation with relevant internal and
external stakeholders throughout 2008. The Draft Cultural Plan includes strategic
directions for the period 2009-2013. Among the key strategic directions is an
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increased focus on opportunities to recognise and integrate local cultural identity
info Council’'s ongoing planning of the built and non-built environment are identified
and implemented where appropriate.

LINKS TO CORPORATE PLANS
The links to the 2008-2012 Council Plan are:-

SOCIAL SUSTAINABILITY — Council will preserve and strengthen the fabric of the
community, building on community strengths.

CULTURAL SUSTAINABILITY - Council will assist to inspire a sense of pride and
place as well as enhancing quality of life and
defining local identity.

ECONOMIC SUSTAINABILITY -  Council will support the economic sustainability of its
communities while not compromising its
environmental and social well being.

ENVIRONMENTAL Council will protect and enhance the environment
SUSTAINABILITY - while considering the social and economic
ramifications of decisions.

FINANCIAL/RESOURCE IMPLICATIONS

The projects identified in the Draft Cultural Plan are supported from the existing
Cultural Development & Events budget. Where additional resources may be
required, financial assistance will be sought through external grants and sponsorship.
The implementation of the projects contained within the Draft Cultural Plan will be
staged with reference to Council and community priorities.

LEGAL AND POLICY IMPLICATIONS

Following the adoption of the Cultural Plan by Council, a copy will be submitted to
the Ministry for the Arts seeking their endorsement in accordance with the Ministry’s
guidelines.

Business Excellence Framework

Port Stephens Council is a quality driven organisation. We use the Business
Excellence Framework as a basis for driving organisational excellence. The
Framework is an integrated leadership and management system that describes
elements essential to organisational excellence. It is based on eight (8) principles.

These outcomes align with the following Business Excellence principles:-

1) LEADERSHIP — Lead by example, provide clear direction, build organisational
alignment and focus on sustainable achievement of goals.

2) CUSTOMERS - Understand what markets and customers value, now and into
the future, and use this to drive organisational design, strategy, products and
services.
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4) PEOPLE - Develop and value people’s capability and release their skills,
resourcefulness and creativity to change and improve the organisation.

5) CONTINUOUS IMPROVEMENT - Develop agility, adaptability and responsiveness
based on a culture of continual improvement, innovation and learning.

7) CORPORATE AND SOCIAL RESPONSIBILITY — Behave in an ethically, socially and
environmentally responsible manner.

8) SUSTAINABLE RESULTS — Focus on sustainable results, value and oufcomes.

SUSTAINABILITY IMPLICATIONS
SOCIAL IMPLICATIONS

The Draft Cultural Plan aims fo provide opportunifies for the community to participate
in community cultural activities that will enhance their sense of identity, and
community belonging.

ECONOMIC IMPLICATIONS

The Draft Cultural Plan identifies initiatives that encourage both local and regional
partnerships with government and business. These initiatives will promote Port
Stephens and encourage investment.

ENVIRONMENTAL IMPLICATIONS

Port Stephens residents and visitors value the natural environment of Port Stephens.
The Draft Cultural Plan aims to develop projects that will enhance this.

CONSULTATION

The Draft Cultural Plan has been developed with reference to the outcomes of
Council's four yearly Community Survey last undertaken by the Hunter Valley
Research Foundation in 2006. The outcomes of this research have been built upon
through the engagement of relevant community and cultural organisations over the
last 12 months via focus groups and meetings. Consideration has also been given to
the outcomes of the Port Stephens Futures workshops conducted during October -
November 2008. The key issues identified in consultation sessions have been
incorporated into the objectives and actions within the Draft Cultural Plan.

The Draft Cultural Plan will be placed on exhibition for a minimum of 28 days for
public comment. The Draft Cultural Plan will be available for public viewing at
Council's Administration Building, libraries and website. Copies will be sent to all local
cultural groups. The outcomes of the exhibition process will be reported back to
Council with the final document for adoption.

OPTIONS

1) To accept the recommendation

2) To reject the recommendation and call for more information to support the
report
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ATTACHMENTS

1) Draft Port Stephens Cultural Plan 2009-2013 (provided under separate cover)

COUNCILLORS ROOM

1) Draft Port Stephens Cultural Plan 2009-2013

TABLED DOCUMENTS

1) Draft Port Stephens Cultural Plan 2009-2013
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ATTACHMENT 1
DRAFT PORT STEPHENS CULTURAL PLAN 2009-2013

PROVIDED UNDER SEPARATE COVER.

PORT STEPHENS COUNCIL 114




MINUTES OF ORDINARY MEETING - 24 FEBRUARY 2009

ITEMNO. 5

INFORMATION PAPERS

REPORT OF: TONY WICKHAM - EXECUTIVE OFFICER

RECOMMENDATION IS THAT COUNCIL:

Receives and notes the Information Papers listed below being presented to Council
on 3@ Feb, 2009.

No: Report Title Page:

1 Tilligerry Information Paper

STRATEGIC COMMITTEE MEETING - 3 FEBRUARY 2009
RECOMMENDATION:

Councillor John Nell

Councillor Ken Jordan That the recommendation be adopted

ORDINARY COUNCIL - 24 FEBRUARY 2009

035 Councillor S Tucker It was resolved that the
Councillor J Nell recommendation be adopted.
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STRATEGIC COMMITTEE
INFORMATION PAPERS
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INFORMATION ITEM NO. 1

UPDATE OF ACTIVITIES WITHIN THE TILLIGERRY CREEK CATCHMENT

REPORT OF: BRUCE PETERSEN — MANAGER, ENVIRONMENTAL SERVICES
FILE: PSC2005-4382

BACKGROUND

The purpose of this report is to provide an update of the rehabilitation activities within
the Tilligerry Catchment.

Action to address the diverse pressures impacting on Tilligerry Creek was initiated
before the detection of human viruses on the oysters in 2005. Prior to this issue a
tender for the Tilligerry Creek Management Plan was in development as a
recommendation of the Port Stephens/ Myall Lakes Coast and Estuary Plan.

The following is an outline of work currently underway in relation to Tiligerry Creek
Catchment Management.

Tilligerry Creek Advisory Committee

To ensure that all sectors of the community had input into the rehabilitation of the
catchment, and the Draft — Tilligerry Creek Management Plan, the Tilligerry Creek
Advisory Commifttee was established in 2008. The Committee, which has equal
numbers of community and professional representatives, had the task of reviewing
the submissions that had been put forward as part of the plan’s consultation process.
The Plan was then changed in light of the Committees’ recommendations.

Future - The Committee will focus on the implementation of the Plan following its
adoption by Council.

Landholder projects

Port Stephens Council began approaching landholders regarding improved
property management and rehabilitation works in 2007. Improved management of
agricultural land is directly related to an improved catchment. The maze of drains
criss-crossing the Tiligerry Catchment means that in many cases cattle and horse
faecal matter comes into direct contact with water ways. Monitoring by Council
and the University of Newcastle shows that horse and cattle faecal contamination is
a significant problem within The Tiligerry catchment.

Funding was received from the Natfional Landcare Program, Community Water
Grants, Environmental Trust and the Hunter Central Rivers Catchment Management
Authority totalling $215,000. The funds were dedicated to works such as fencing off
Tilligerry Creek and related drains; planting buffer strips, wind breaks and corridors;
off-stream watering source for cattle; and weed removal for biodiversity outcomes.
So far over $122,000 has been allocated across over 14 projects enabling $275,000
worth of work to be undertaken. This has so far resulted in 9km of creek and drain
fencing, 17 off-stream stock watering points and the planting of over 10,000 native
plants.
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It should be noted that due to the low lying nature of the Tilligerry catchment, and
the numerous drains that cross many properties, fencing waterways is not the whole
solution. The problem must be looked at holistically and there is a need for flexibility
in the approach as there is no single method or solution that will work for all
properties.

These works will be featuring in a short documentary put together by the Tide to
Tables — Restoring Aquatic Habitat program.

Projects are designed to benefit both farmers and the wider catchment. Farmers
receive a contribution towards works they otherwise may not have been able to
afford and in time if enough landholders participate water quality within the
catchment will improve.

Future — A Catchment Crawl (tour) of completed landholder projects is being
planned for 2009. An invitation to participate will be extended to all larger
landholders as a way of promoting future involvement. Clean Waters Model
consultancy is currently recontacting all major landholders to once again extend an
offer of involvement in the program.

Council is actively trying to source further funding to continue this project.

Educational workshops

Workshops on improved property management have been run on:
o Wet Pasture Management (Dept of Primary Industries) = 30 participants
o Soil Health = 15 participants
o Improved Horse Management x 2 = 75 participants
o Alligator Weed = 15 participants

Future - A program of additional workshops is currently in development. This will
hopefully include a visit of Kooragang Island City Farm.

Acid Sulfate Soils Projects

NSW Department of Primary Industries (DPI) has undertaken acid sulfate soil (ASS)
assessments around the Anna Bay drain area. This was in response to concern about
the drains and the impact of ASS entering Tilligerry Creek. Assessments to establish
the degree of tidal exchange within the creek has also been undertaken. The
overall aim is to prevent the exposure of the ASS level within the drains, and increase
the amount of tidal exchange. This will be achieved through the following

1. Raising the height of side drainage pipes to reduce intersection of the sulfate
layer;

2. Installation of a low set weir that would reduce over-drainage at a key
hotspot, while widening the drain at that point to ensure drainage capacity is
not reduced;

3. Install additional floodgate cells at the Anna Bay floodgates to enhance
drainage capacity, while enabling controlled tidal exchange.

This will reduce the discharge of acid and heavy metals from ASS, dilute faecal
coliforms from agricultural practices and improve fish passage.
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Future - DPI is currently in the implementation stage of these recommendations

The Anna Bay Drainage Union, with assistance from local and state government has
prepared an ASS Plan of Management for drain maintenance.

Future - This plan will be adjusted to become guidelines and will help landholders to
carry out drainage maintenance without causing ASS problems.

On Site Sewage Management

The Tilligerry catchment is still a high priority area. Inspections in the Salt Ash and
Bobs Farm areas are continuing with the focus on the remaining 470 septic tanks and
in-ground trench systems. The on-going replacement of this system type is necessary
to minimise potential impacts on ground and surface waters.  In the Salt Ash and
Bobs Farm areas there are approx 100 systems that are now of a type providing an
appropriate level of treatment and disposal.

Future - Council is negotiating upgrades as these old system:s fail.

Council has continued to invest in the study of Tilligerry Creek to better understand
the processes within the creek. Council has commissioned a multi staged project to
develop a tidal model of the creek. The model will allow Council to better predict
development impacts on the estuary.

Urban Stormwater Run off

Council has received a grant from the Hunter Central Rivers Catchment
Management Authority (HCRCMA) to install a Stormwater Treatment Device, and a
stormwater diversion structure in Tanilba Bay commercial centre. Installation of this
device will reduce pollutants that would otherwise end up in the estuary.

Water quality results

Council continues to analyse water quality in the Tiligerry catchment with any
significant poor results investigated.

Future - At present Council is working with the Waterwatch team from the HCRCMA
to initiate a community water quality monitoring program. This program will involve
local schools and community members regularly monitoring water over at least a 12
month period. Three schools have already expressed interest in the program. A list of
interested community members was collected at the Tilligerry Festival in November
last year. It is hoped the results will give Council a more comprehensive view of the
catchment and show improvements over time

The Tilligerry Oyster Industry

Over the closure period the use of this area changed dramatically with the area now
predominantly used to grow juvenile oysters. The re-opening of 6 out of 19 oyster
leases in Tiligerry Creek for the harvesting of oysters for human consumption in
December 2008 was a step in the right direction.

For oyster farmers to prosper, agricultural faecal contamination of the waterways
must be addressed. The oyster farmers are very supportive of all the onground works
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and encourage more land holders will take advantage of funding to improve land
management practices.

Communication

Council is endeavouring to keep the community well informed in regards to the
progress of the rehabilitation Tilligerry Creek. Most recently a Tilligerry Creek stall was
established at the Tilligerry Festival in November and a community update flier
“What's been happening in the Tilligerry Creek Catchment2” circulated to all
residents in December 2008.

ATTACHMENTS
1) “What's been happening in the Tilligerry Creek Catchmente” Flier
2) Map of landholder works currently underway in the catchment
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ATTACHMENT 1
“WHAT'S BEEN HAPPENING IN THE TILLIGERRY CREEK CATCHMENT?” FLIER
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ATTACHMENT 2
MAP OF LANDHOLDER WORKS CURRENTLY UNDERWAY IN THE CATCHMENT
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GENERAL MANAGER’S
REPORT

PETER GESLING
GENERAL MANAGER
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ITEM NO.

1 FILE NO: PSC2005-5185

REQUEST FOR FINANCIAL ASSISTANCE

REPORT OF: TONY WICKHAM - EXECUTIVE OFFICER

RECOMMENDATION IS THAT COUNCIL:

1) Approves provision of financial assistance under Section 356 of the Local
Government Act from the respective Mayor and Ward Funds to the following:-

a)

b)
c)
d)
e)

f)
g

h)

Nelson Bay Blues Rugby Club — Construction of steps on the Eastern Side
of the Ground - Port Stephens Family Sports Service - $3903.60 — (East
Ward)

Craig Baumann —Real Futures Program - $250.00 (Mayoral Funds)
Raymond Terrace Cricket Club —Fund Raiser - $250.00 (West Ward)
Raymond Terrace Cricket Club —Fund Raiser - $250.00 (Mayoral)

Port Stephens Council (Council to undertake works) — Removal of
redundant signs at Bagnall Beach Estate - $2,100.00 (East Ward)

Raymond Terrace & District Tennis Club Inc -Tennis Tournament $1250
(Mayoral)

Raymond Terrace & District Tennis Club Inc - Support the Tennis
Tournament $1250 (West Ward)

Red Cross Appeal — Victorian Fire Disaster Appeal - $5,000 (Central
Ward)

Red Cross Appeal — Victorian Fire Disaster Appeal - $5,000 (West Ward)
Red Cross Appeal — Victorian Fire Disaster Appeal - $5,000 (East Ward)
Red Cross Appeal — Victorian Fire Disaster Appeal - $4,883.45 (Mayoral)

Raymond Terrace Stroke Club — Donation towards new Urn — $200.00
(Mayoral)

Pam Price — Victim of House Fire (39 Parkway Avenue, Raymond
Terrace)- Donation - $1,000 (Mayoral)

Matijiciw Family — Victim of House Fire(Raymond Terrace) — Donation -
$1,000 (Mayoral)

Brees Family — Victim of House Fire (Medowie) — Donation - $1,000
(Mayoral)

Tanilba Junior Girl Guides - Tiligerry District — Donation towards
equipment costs - $1000 (Mayoral)

Port Stephens Council — Works to footpath @ Bagnalls Beach Road -
$6,000 (East Ward)

Port Stephens Council — New seat @ fooftpath of Shoal Bay Road -
$2,000 (East Ward)
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ORDINARY COUNCIL - 24 FEBRUARY 2009

034 Councillor J Nell It was resolved that the
Councillor D Maher recommendation be adopted
with the exception of ltem 1a.

BACKGROUND

The purpose of this report is to determine and, where required, authorise payment of
financial assistance to recipients judged by Councillors as deserving of public
funding. The Council’s policy gives Councillors a wide discretion to either grant or to
refuse any requests.

The Council regularly receives requests for financial assistance from community
groups and individuals. However, Council is unable to grant approval of financial
assistance to individuals unless it is performed in accordance with the Local
Government Act. This would mean that the financial assistance would need to be
included in the Management Plan or Council would need to advertise for 28 days of
its infent to grant approval. Council can make donations to community groups.

Council’s policy for financial assistance has been developed on the basis it is “seed”
funding and that there is benefit to the broader community. Funding under
Council’s policy is not infended for ongoing activities.

The requests listed below were considered by the former Ward Councillors and
approved however these were not reported to Council prior to the Local
Government election. Due to the timing Items (a) and (b) have been approved by
the General Manager and are before Council for ratification by Council.

The requests for financial assistance are shown below:-

MAYORAL DONATIONS

Craig Baumann Donation towards Real Futures Program $250.00

Raymond Terrace Cricket | Donation towards fund raiser $250.00

Club

Raymond Terrace & | Donation to support Tennis Tournament 2009 | $1250.00

District Tennis Club Inc

Red Cross Victorian | Donation to Appeal $4,883.45

Bushfire Appeal

Raymond Terrace Stroke | Donation towards new Urn $200.00

Club

Pam Price Victim of House Fire (39 Parkway Avenue, | $1000.00
Raymond Terrace)- Donation

Matijiciw Family Victim of House Fire(Raymond Terrace) - | $1000.00
Donation -

Brees Family Victim of House Fire (Medowie) — Donation | $1000.00
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Tanilba Junior Girl Guides — | Donation towards equipment $1000.00
Tilligerry District

WEST WARD - Councillors Jordan, Francis, Maher & Kafer

Raymond Terrace Cricket | Donation towards fund raiser $250.00
Club

Raymond Terrace & | Donation to support Tennis Tournament 2009 | $1250.00
District Tennis Club Inc

Red Cross Donation to Victorian Bushfire Appeal $5,000.00
EAST WARD - Councillors Nell, Westbury, Dover & Ward

Nelson Bay Blues Rugby | Construction of steps to Eastern Side of | $3903.60
Club Grounds

Port Stephens Council Removal of redundant signs at Bagnall | $2,100.00
(Council to undertake Beach Estate

works)

Red Cross Victorian | Donation to Appeal $5,000.00
Bushfire Appeal

Port Stephens Council Works to footpath @ Bagnalls Beach Road $6,000.00
Port Stephens Council New Seat at Shoal Bay Road Footpath $2,000.00
CENTRAL WARD - Councillors Dingle, MacKenzie, O’Brien, Tucker

Red Cross Victorian | Donation to Appeal $5,000.00
Bushfire Appeal

LINKS TO CORPORATE PLANS

The Council’'s Management Plan does not have any program or stated goal or
objective for the granting of financial assistance.

FINANCIAL/RESOURCE IMPLICATIONS

Council Ward Funds are the

funding source for all financial assistance.

LEGAL AND POLICY IMPLICATIONS

To qualify for assistance under Section 356(1) of the Local Government Act, 1993, the
purpose must assist the Council in the exercise of its functions. Functions under the
Act include the provision of community, culture, health, sport and recreation services

and facilities.

The policy interpretation required is whether the Council believes that:

otherwise undertake;

applicants do not act for private gain.

applicants are carrying out a function which it, the Council, would

the funding will directly benefit the community of Port Stephens;
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The policy has other criteria, but these have no weight as they are not essential.
These criteria are:

a) a guarantee of public acknowledgment of the Council’s assistance

b) the assistance encouraging future financial independence of the
recipient

c) the assistance acting as ‘seed’ funding with a multiplier effect on the

local economy.

Australian Business Excellence Framework
This aligns with the following ABEF Principles.

3) Understanding what customers value, now and in the future, influences
organisational direction, strategy and action

10)  Organisations provide value to their community through their actions to ensure
a clean, safe, fair and prosperous society

11)  Sustainability is determined by an organisation’s ability to create and deliver
value for all stakeholders

SUSTAINABILITY IMPLICATIONS
SOCIAL IMPLICATIONS

Nil

ECONOMIC IMPLICATIONS

Nil

ENVIRONMENTAL IMPLICATIONS
Nil

CONSULTATION

Mayor
Councillors
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OPTIONS

1) Adopt the recommendation.

2) Vary the dollar amount before granting each or any request.
3) Decline to fund all the requests.

ATTACHMENTS

Nil.

COUNCILLORS ROOM
Nil.

TABLED DOCUMENTS
Nil.
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ITEM NO. 2 FILE NO: A2004-0026

HUNTER COUNCILS GOVERNANCE REVIEW

REPORT OF: PETER GESLING — GENERAL MANAGER

RECOMMENDATION IS THAT COUNCIL:

1) Endorse the changes to the Hunter Councils Governance Structure.
2) Appoint the Mayor as the Council representative on Hunter Councils Board.

ORDINARY COUNCIL - 24 FEBRUARY 2009

037 Councillor B Westbury It was resolved that the
Councillor S Dover recommendation be adopted.
BACKGROUND

The purpose of this report is to advise Council of the review of the Hunter Council
Governance structure.

Most Councillors would be aware that Hunter Councils has been in existence for over
50 years operating as a regional organisation for Local Government authorities in the
Hunter Valley. Hunter Councils has evolved over the years and now is an
incorporated Association known as Hunter Council Inc. and a wholly owned frading
company, Hunter Councils Ltd.

The organisation is active at many levels across a range of disciplines, Government
and industry associations, including research, direct service delivery and support of
the members of the region and local government industry generally.

One area of activity that has not been consistently effective is in advocacy and
utilising the combined voice of our community. Consideration of this lost opportunity
has included questioning the effectiveness of the current 26 member board. While
this large board provides an opportunity for more elected representatives to be
regularly and personally briefed, it does limit the capacity to be responsive to
external issues, demands on the sector and the opportunity to utilise the local
community’s collective voice.

Any changes to the current governance structure, must maintain the engagement
with the elected body of councils but also provide a greater exposure from the
Mayors as the elected voice of the Hunter community. To that end it is proposed
that -

the Board composition be amended to include only the Mayors of each Council or
their delegate
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the General Manager, or their delegate attend as advisors to the Board

that the Board meet bi-monthly

that Hunter Councils incorporate a schedule of bi-annual meetings to brief any
interested Councillors. The agenda to include issue briefings, activity reports, guest
speakers and annually include a strategic planning session.

The Board establish activity working parties of elected persons nominated by
individual councils to develop regional policy/strategy on regional issues such as
environment, infrastructure services, planning projects and events etc. These working
parties to meet as required, with Hunter Councils Inc to provide executive services.

LINKS TO CORPORATE PLANS
The links to the 2008-2012 Council Plan are:-

SOCIAL SUSTAINABILITY — Council will preserve and strengthen the fabric of the
community, building on community strengths.

CULTURAL SUSTAINABILITY — Council will assist to inspire a sense of pride and place as
well as enhancing quality of life and defining local identity.

ECONOMIC SUSTAINABILITY — Council will support the economic sustainability of its
communities while not compromising its environmental and social well being.

ENVIRONMENTAL SUSTAINABILITY - Council will protect and enhance the environment
while considering the social and economic ramifications of decisions.

BUSINESS EXCELLENCE -  Council will use the Business Excellence Framework to
innovate and demonstrate contfinuous improvement leading to long-term
sustainability across operational and governance areas in a Business Excellence
Journey

FINANCIAL/RESOURCE IMPLICATIONS
Nil

LEGAL AND POLICY IMPLICATIONS

Nil

BUSINESS EXCELLENCE FRAMEWORK

Port Stephens Council is a quality driven organisation. We use the Business
Excellence Framework as a basis for driving organisational excellence. The
Framework is an integrated leadership and management system that describes
elements essentfial to organisational excellence. It is based on eight (8)
principles.

These outcomes align with the following Business Excellence principles:-

1) LEADERSHIP — Lead by example, provide clear direction, build organisational
alignment and focus on sustainable achievement of goals.
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2)

5)

6)

7)

8)

CUSTOMERS - Understand what markets and customers value, now and into
the future, and use this to drive organisational design, strategy, products and
services.

CONTINUOUS IMPROVEMENT - Develop agility, adaptability and responsiveness
based on a culture of continual improvement, innovation and learning.
INFORMATION AND KNOWLEDGE - Improve performance through the use of
data, information and knowledge to understand variability and to improve
strategic and operational decision making.

CORPORATE AND SOCIAL RESPONSIBILITY — Behave in an ethically, socially and
environmentally responsible manner.

SUSTAINABLE RESULTS - Focus on sustainable results, value and outcomes.

SUSTAINABILITY IMPLICATIONS
SOCIAL IMPLICATIONS

Nil

ECONOMIC IMPLICATIONS

Nil

ENVIRONMENTAL IMPLICATIONS
Nil

CONSULTATION
Hunter Councils

OPTIONS
1) Adopt the recommendation

2) Amend the recommendation

ATTACHMENTS

Nil

COUNCILLORS ROOM
Nil

TABLED DOCUMENTS
Nil
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ITEMNO. 3 FILE NO: 16-2007-1066-1

SECTION 82A REVIEW OF DETERMINATION UNDER THE
ENVIRONMENTAL PLANNNING AND ASSESSMENT ACT 1979 -
DEVELOPMENT APPLICATION FOR PROPOSED ADDITION TO CREATE
A THREE STOREY DWELLING AT NO. 35 IRENE CRESCENT, SOLDIERS
POINT

REPORT OF: SCOTT ANSON- MANAGER, DEVELOPMENT & BUILDING

RECOMMENDATION IS THAT COUNCIL:

1. Reaffirm its previous decision for the refusal of this application under the
provisions of DCP 2007 Clause Bé C46 relating to development within the
Residential 2(a) zone must not exceed two (2) storeys. Development in the
Residential 2(a) zone must not exceed 2 storeys. Council may only approve
loft spaces and dormer windows if they do not significantly alter roof design,
roof pitch or building bulk, and do not cause adverse impacts on the privacy
or amenity of neighbouring dwellings.

ORDINARY COUNCIL - 24 FEBRUARY 2009

AMENDMENT:
038 Councillor J Nell It was resolved that Council approve the
Councillor S Dover development as submitted subject to

conditions to be set by Council under
delegated authority because:

1) The views from this property were
blocked by a recently approved
and constructed three storey
dwelling.

2) Other than the proposed three
storeys, the development is
entirely consistent with the DCP.

3) The proposed development is 0.4
m below the maximum height
allowed under the DCP.

4) The proposed development is
entirely consistent with the
streetscape of Irene Crescent.

5) The applicants had already
commenced designing their
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proposed extensions when the
current DCP was introduced in
2007.

The amendment on being put became the Motion, which was put and carried.
In accordance with the Local Government Act, a division is required.

Those for the motion: Councillors Kafer, Francis, Dingle, Nell, Tucker, O'Brien,
Westbury, Dover, MacKenzie and Ward.

Those against the motion: Councillor Maher.

BACKGROUND

The purpose of this report is to present a review of its previous determination of a
development application to Council for determination on a policy position in regard
to a proposed addition to create a three (3) storey single dwelling in a Residential
2(a) zone.

Council has previously considered and determined this application by way of refusal.
Please find attached a copy of the previous report and resulting Council Resolution
(Attachment 3).

The proposal has been modified somewhat from the previous proposal considered
by Council to reduce the bulk of the building and provide greater articulation of the
facades. The development proposal relates to an additional storey to create a
three (3) storey dwelling.

Development Control Plan (DCP 2007) provides a development principle in respect
to considering building height which reads as follows:

“The development should achieve a scale and height in keeping with the
existing and desired future character of the street.”

DCP 2007 provides two (2) development confrols relevant to this assessment of
building height, namely controls B6.C45 and Bé.46. The proposal is inconsistent with
the explicit terms of Clause B6.C46 which reads as follows:

Development in the Residential 2(a) zone must not exceed 2 storeys. Council
may only approve loft spaces and dormer windows if they do not significantly
alter roof design, roof pitch or building bulk, and do not cause adverse
impacts on the privacy or amenity of neighbouring dwellings.

Clause B6.C46 includes a further notation, whereby:

“ Dwellings with a loft space must comply with overall height limit".
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This DCP principle and control provide additional guidance to applicants and
assessment officers considering the intent and provisions of Clause 16 of the Port
Stephens Local Environmental Plan 2000 which applies to single dwellings in the
Residential 2(a) zone. Clause 16 of the LEP states:

Development control table

(1) Description of the zone

The Residential “A” Zone is characterised by one and two storey dwelling-houses
and dual occupancy housing. Townhouses, flats and units up to two storeys may
occur throughout the zone. Dwellings may also be erected on small lots in
specially designed subdivisions. Small-scale commercial activities compatible
with a residential neighbourhood and a variety of community uses may also be
present in this zone.

(2) Obijectives of the zone

The objectives of the Residential “A” Zone are:

(a) to encourage a range of residential development providing for a variety of
housing types and designs, densities and associated land uses, with adequate
levels of privacy, solar access, open space, visual amenity and services, and

(b) to ensure that infill development has regard to the character of the area in
which it is proposed and does not have an unacceptable effect on adjoining
land by way of shading, invasion of privacy, noise and the like, and

There is already a balcony on the second level of 35 Irene Crescent overlooking the
adjoining properties at No 3 Vista Avenue and 37 Irene Crescent. The proposed
addition of a third level balcony, accessed from large living areas with extensive
glazing has the potential to adversely impact on the privacy of existing and/or future
occupants of these adjoining properties. Notwithstanding submissions in support of
the proposal, and when considering the broader public interest, the proposal as
amended is considered incompatible with the immediate locality.

DCP2007 provides a clear direction regarding the future desired character of the
streetscape by limiting the number of storeys. This change was motivated by the
growing concern within the community about excessively bulky, visually prominent,
three (3) storey dwellings in inappropriate locations with the Local Government Area
(LGA). The consensus was that contfrols were required to prevent the
overdevelopment of sites in low density residential areas. Prior to the adoption of
DCP 2007 Council officers had little policy guidance in relation to three (3) storey
dwelling design and were unable to give clear advice to applicants as to what
Council considered an acceptable built form outcome. As an interim measure the
Manager Development & Building required the following information to support any
proposed three (3) storey dwelling which was assessed on individual merit:

1. Streetscape analysis illustrating the existing character of the street (elevations
and/or photomontage)

2. Streetscape analysis illustrating the proposed development within the existing
streetscape (elevations and/or photomontage)
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3. Any potential external visual impacts associated with the proposed three (3)
storey building when viewed from surrounding properties and/or public
vantage points

4, The streetscape analysis (elevations and/or photomontage) should identify
existing natural ground level and ridge reduced levels (RL's) for existing and
proposed.

5. Statement of Environmental Effects (SOEE) to assess the impacts of the

proposal arising from the streetscape analysis and propose measures to
minimise or mitigate impacts

The provisions as adopted in DCP 2007 Chapter B6 now provide for two (2) storey
developments only and the opfion is provided to include rooms within the roof space
as a loft. This approach provides for orderly and predictable built form outcomes for
the community and enables Council officers to provide clear direction to applicants
to develop their Residential 2(a) zoned land.

Variation to the DCP 2007

A DCP may be varied by Council. DCP 2007, under part Al.11, states that the
proposal must clearly demonstrate that the proposal is consistent with the principle(s)
of this DCP and that the proposal is in the community inferest or the interest of future
occupants that would not be achieved by compliance with the DCP control. Given
the explicit terms and expression of B6.C46 a variation is not supported in this
instance.

Precedent

Since the adoption of DCP2007 there have been no other approvals for three (3)
storey dwellings or additions as new or infill development in Residential 2(a) zones.
Approving a three (3) storey dwelling that is contrary to the principles and controls
contained in DCP 2007 in this context may establish an undesirable planning
precedent in the street and area.

Ultimately Council must determine the application on its planning merits and
maintaining the integrity and consistent application of the DCP is strongly
recommended. A full assessment of Development application 16-2007-1066 is
provided in Attachment 2.

LINKS TO CORPORATE PLANS
The links to the 2008-2012 Council Plan are:-

SOCIAL SUSTAINABILITY - Council will preserve and strengthen the fabric of the
community, building on community strengths.

CULTURAL SUSTAINABILITY — Council will assist to inspire a sense of pride and
place as well as enhancing quality of life and
defining local identity.
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ECONOMIC SUSTAINABILITY -  Council will support the economic sustainability of its
communities while not  compromising its
environmental and social well being.

ENVIRONMENTAL Council will protect and enhance the environment
while

SUSTAINABILITY — considering the social and economic ramifications of
decisions.

BUSINESS EXCELLENCE - Council will use the Business Excellence Framework to

innovate and demonstrate continuous improvement
leading to long-term sustainability across operational
and governance areas in a Business Excellence
Journey

FINANCIAL/RESOURCE IMPLICATIONS
Nil
LEGAL AND POLICY IMPLICATIONS

There are no specific site constraints that would prevent additions to this building
being constructed within the requirements of DCP 2007, B6.C46. Granting consent to
the dwelling additions for a third storey has the potential to create an undesirable
planning precedent.

BUSINESS EXCELLENCE FRAMEWORK

Port Stephens Council is a quality driven organisation. We use the Business
Excellence Framework as a basis for driving organisational excellence. The
Framework is an integrated leadership and management system that describes
elements essential fo organisational excellence. It is based on eight (8) principles.

These outcomes align with the following Business Excellence principles:-

1) LEADERSHIP — Lead by example, provide clear direction, build organisational
alignment and focus on sustainable achievement of goals.

2) CUSTOMERS - Understand what markets and customers value, now and into
the future, and use this to drive organisational design, strategy, products and
services.

3) SYSTEMS THINKING - Continuously improve the system.

4) PEOPLE - Develop and value people’s capability and release their skills,
resourcefulness and creativity to change and improve the organisation.

5) CONTINUOUS IMPROVEMENT - Develop agility, adaptability and responsiveness
based on a cultural of continual improvement, innovation and learning.
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6) INFORMATION AND KNOWLEDGE - Improve performance through the use of
data, information and knowledge to understand variability and to improve
strategic and operational decision making.

7) CORPORATE AND SOCIAL RESPONSIBILITY — Behave in an ethically, socially and
environmentally responsible manner.

8) SUSTAINABLE RESULTS — Focus on sustainable results, value and outcomes.

SUSTAINABILITY IMPLICATIONS
SOCIAL IMPLICATIONS

The development is not in the public interest but it is in the interest of the applicant.
ECONOMIC IMPLICATIONS

There are no economic implications relating to this development other than the
direct building activity created by the construction of the development.

ENVIRONMENTAL IMPLICATIONS

The development, if approved, may set a precedent that undermines the
effectiveness of the DCP 2007 with respect to guiding development of three storey
dwellings within the Residential zones.

CONSULTATION

The application was exhibited in accordance with Council policy and submissions
closed on 28™ January 2008. Two (2) letters of support were received with the
request for the review of determination from the owners at No. 3 Vista Avenue and
No. 33 Irene Crescent enclosed in the Statement in support of the review Appendix B.

There were no submissions received in response fo the public exhibition of this
application for determination review.

OPTIONS

Council has four (4) options to consider with the proposed development.

1) Council refuse the development for the reasons that the development does
not comply with the principles of the DCP 2007 and the Port Stephens LEP
2000, primarily based on the intent that the development is out of character
with the Residential 2(a) zone and the streetscape in Irene Crescent.

2) Council indicate its support for the development as submitted and request the
Group Manager, Sustainable Planning to bring forward draft conditions of
consent to the next Ordinary Meeting of Council - noting that, in order to
protect the long term integrity of the DCP2007, Council must articulate in its
Resolution how the proposed development safisfies the principles of the DCP,
or
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3) Council approve and condition the proposed development with
modifications, or

4) Council initiate draft amendments to DCP 2007 to allow consideration of three
(3) storey residential dwellings on merit, having regard to:

Q) Streetscape analysis illustrating the existing character of the street
(elevations and/or photomontage)

b) Streetscape analysis illustrating the proposed development within the
existing streetscape (elevations and/or photomontage)

c) Any potential external visual impacts associated with the proposed
three (3) storey building when viewed from surrounding properties
and/or public vantage points

d) The streetscape analysis (elevations and/or photomontage) should
identify existing natural ground level and ridge reduced levels (RL's) for
proposed.

e) Statement of Environmental Effects (SOEE) to assess the impacts of the
proposal arising from the streetscape analysis and propose measures to
minimise or mitigate impacts

ATTACHMENTS

1) Locality Plan

2) Assessment

3) Resolution and previous report to the May 2008 meeting of Council.
4) Supplementary discussion of submissions (if any).

COUNCILLORS ROOM

1)
2)

Plans 1-6 file No. 0700561C dated 27t November 2008
Statement of support- reference No. 25472- November 2008

TABLED DOCUMENTS

Nil
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ATTACHMENT 1
LOCALITY PLAN
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ATTACHMENT 2
ASSESSMENT

The application has been assessed pursuant to Section 79C of the Environmental
Planning and Assessment Act 1979 and the following is a summary of those matters
considered relevant in this instance.

The Proposal

The application seeks approval for additions to an existing two storey dwelling
resulting in a three storey dwelling. The existing dwelling on site comprises of a two
storey structure with a new third storey to be constructed on the existing
development.

The Application

Owner Mr R & Mrs G H Genner
Applicant Mr E C Genner
Detail Submitted Statement of Environmental Effects

Development Plans

The Land

Property Description Lot 24 DP 24306

Address 35 Irene Crescent, Soldiers Point

Area 739.8m?2

Dimensions The development site is iregular shaped having a frontage to

Soldiers Point of 15.49m and a rear width of 27.43m. The site’s western boundary is
43.66m and the eastern boundary is 32.58m in depth.

Characteristics The site currently contains a two (2) storey dwelling located
approximately in the centre of the site. The site contains a lawn, and some scattered
frees. The site is elevated at the rear and slopes toward the street.

THE ASSESSMENT

1. Planning Provisions

LEP 1987 — Zoning 2(a)

Relevant Clauses 16 & 19

Development Control Plan Port Stephens DCP 2007
State Environmental Planning Policies SEPP 71

ATTRIBUTE PROPOSED REQUIRED COMPLIES
LEP Requirements

Min. Area Per 739.80m?2 500m? Yes
Dwelling

Floor Space Ratio 0.36:1 0.5:1 Yes
Height 8.6m om Yes
DCP Requirements
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Number of storeys 3 2 No
(except for loft
spaces)
Building Line Carport 8.75m ém Yes
Setback
Side Setbacks Western Boundary | 2m No

1.8m

See report

Eastern 1.4m 2m
Rear Setbacks Northern 4m 6m No - see report
Privacy Balconies No objections have | Yes

proposed on the
eastern side at first
and second storey
levels

been received

Resident parking 3 2 Yes
Retaining Walls No boundary If development is Yes
retaining walls set back greater
than 1.3m,
retaining walls may
be 900mm
BASIX Dwelling additions | Yes Yes

valued at $250,000

Port Stephens Local Environmental Plan 2000

Clause 16

The proposed dwelling is considered inconsistent with the zone description and zone
objectives in relation to Residential 2(a) zoned land which is characterised by one
and two storey dwellings. In determining a Development Application, the consent
authority must have regard to the need to encourage a range of residential
development which provides for a variety of housing types and designs, densities
and associated land uses with adequate levels of privacy, solar access, open space,
visual amenity and services. Infill development must have regard to the character of
the area.

Consent of a three (3) storey dwelling in the form proposed is considered inconsistent
with the provisions of Port Stephens Council Local Environmental Plan 2000.

Clause 19
The proposed development is considered to be consistent with the development
standards of minimum site area per dwelling, height and floor space ratio specified

within Clause 19 of the Port Stephens LEP 2000.

State Environmental Planning Policy No. 71 — Coastal Protection

The development is not considered to be contrary to the provisions of SEPP 71.
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Port Stephens Development Conirol Plan 2007

The application was lodged on 30 November 2007. The performance based design
requirements of Port Stephens Development Control Plan 2007 are relevant to the
assessment of this application. Assessment of the key design considerations are
addressed below:

Streetscape, Building Height, Bulk and Scale

The proposed three (3) storey dwelling additions are considered to have a serious
impact on the surrounding development and associated land uses that comprise
residential occupancies. Primary concerns relate to visual amenity and potential
impact, height of habitable areas and bulky design.

The objectives and control principles of the DCP indicate that the bulk and scale of
a dwelling in 2(a) Residential should be sympathetic to the local street content. The
development is to take into consideration its design elements to minimise the impact
on the amenity of the adjacent dwellings and land.

Although the proposal complies with the floor space ratio and site coverage
objectives, the design presents an undesirable visual impact on the surrounding
development in relation to its scale, height and bulk characteristics and does not
comply with the design principles of the Council’'s Development Control Plan 2007
Clause Bé.5.

Privacy

As recorded in this report, no submissions have been received, however with
consideration to the long-term residential amenity, the assessment of this proposed
development notes the third storey dwelling additions have extensive balcony areas
located to the north east of the dwelling.

The elevation of the third storey balcony in the context of the surrounding
development being residential land uses will result in significant loss of privacy to the
rear private open space of adjoining properties, primarily to the north and north east.

As discussed previously, the DCP requires loft spaces in lieu of a third storey in order
to mitigate impacts on adjoining residential amenity. The extensive living areas
proposed in the third storey combined with glazing and outdoor elevated balcony
areas result in an unreasonable and unacceptable potential impact on privacy.

Boundary Setbacks

The combination of setback encroachments and the balcony and extensive glazing
on the third storey creates a significant impact on privacy and acoustic amenity for
adjoining residential dwellings. The setback encroachments also exacerbate the
overall bulk and scale of the development.

Site Coverage

The development is compliant with the requirements of floor space ratio and site
coverage specified in Clause 19 of the LEP.
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The proposed development, including hardstand areas, covers 30% of the site.
Under the requirements of DCP 2007, the development may have maximum site
coverage of 60% and as such the development is considered to comply with
Council's site coverage requirements.

Acoustic Privacy

The development does pose a potential unreasonable acoustic privacy impact in
relation to the addition of an elevated balcony structure.

Whilst external open space forms part of typical residential development, the
resulting elevated open space associated with the third storey dwelling additions
and external balcony areas has the potential to have significant impact on acoustic
privacy. This is primarily due to the surrounding topography and the elevation of the
third storey dwelling additions.

The extensive area on the balcony limits the opfion fo place acoustic barriers
adequate to remove the potential impact.

Solar Access

With respect to overshadowing, given the orientation of the allotment and shadow
diagrams provided, it is considered that the development is compliant with the
provisions of DCP 2007 in respect to solar access. The shadow diagrams indicate the
extent of impact comprises:

e No. 33 Irene Street will be overshadowed up to 12.00 noon;
e The cottage at No. 37 Irene Street will be affected after 3.00 p.m.

It is noted that the extent of overshadowing will increase as a result of the bulk and
height of the proposed building. Despite the proposed addition being under the
height limitation, the bulky form of the addition will have a greater impact than
development which is compliant with the design requirement of DCP 2007 which
requires loft style construction.

Views

The development site and adjacent properties contain distant water glimpses of Port
Stephens to the north. Given the siting of the building and the direction of view in
the areaq, it is not considered that the development will not unreasonably impact on
existing views.

Parking & Traffic

The parking and ftraffic arrangements are in accordance with Council’'s
Development Control Plan 2007.

The development provides garage parking for two (2) cars with one additional
space provided in the proposed carport structure.
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Usable Open Space

The size of the allotment provides extensive ground level open space accessible
from living areas.

Landscaping
No changes are proposed to the existing landscaping.
Flora and Fauna

Despite being vegetated, the development site is not identified as containing any
threatened flora or fauna or endangered ecological communities. It is not
considered that this development will result in adverse impacts to, or pose an
unacceptable risk to, threatened flora and fauna.

2. likely Impact of the Development

The proposed development is inconsistent with the requirement of Port Stephens
Local Environmental Plan 2000 and Development Control Plan 2007. The bulk and
scale of a three storey dwelling in the form proposed is assessed as inconsistent with
the intent and objectives of the controls.

3. Suitability of the Site

The site is fully serviced and there are no physical constraints on the site that would
make the land unsuitable for this development.

4. Submissions

The application was advertised and notified in accordance with Port Stephens
Development Control Plan 2007. No submissions were received.

5. Public Interest

The proposal is contrary to the public interest as the development fails to safisfy
relevant planning considerations and establishes an unacceptable level of impact
on residential amenity due to loss of privacy and acoustic impacts attributed to a
balcony, habitable rooms and extensive glazing on the third level in addition to the
overall visual impact upon the streetscape due to bulk and scale of the third storey.

The proposed building is also not in keeping with the design characteristics, suitability
and appearance with the existing streetscape. The approval is inconsistent with
public expectations of orderly residential development of a scale and design
characterised predominantly by one (1) and two (2) storey dwellings in residential
2(a) zoned areas.
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ATTACHMENT 3
RESOLUTION OF COUNCIL MAY 2008
ITEM NO. 1 FILE NO: 16-2007-1066-1

DEVELOPMENT APPLICATION FOR PROPOSED THREE STOREY ADDITION AT NO.
35 IRENE CRESCENT, SOLDIERS POINT

REPORT OF: SCOTT ANSON- MANAGER, DEVELOPMENT & BUILDING

RECOMMENDATION IS THAT COUNCIL:

1) Reaffirm the provisions of DCP 2007 Clause B6 C46 relating to development in
Residential 2(a) zone must not exceed two (2) storeys.

2) Endorse the refusal of DA 16-2007-1066-1 and delegate determination to the
General Manager consistent with the contents of this report.

OPERATIONS COMMITTEE MEETING - 13 May 2008

That the recommendation be adopted.

ORDINARY MEETING - 27 May 2008
RESOLUTION:

107 Councillor Nell It was resolved that the Recommendation
Councillor Hodges be adopted.

PORT STEPHENS COUNCIL 145




MINUTES FOR ORDINARY MEETING - 24 FEBRUARY 2009

ATTACHMENT 3
PREVIOUS REPORT TO THE MAY 2008 MEETING OF COUNCIL

ITEM NO. FILE NO: 16-2007-1066-1

DEVELOPMENT APPLICATION FOR PROPOSED THREE STOREY ADDITION AT
NO. 35 IRENE CRESCENT, SOLDIERS POINT

REPORT OF: SCOTT ANSON- MANAGER, DEVELOPMENT & BUILDING

RECOMMENDATION IS THAT COUNCIL.:

1) Reaffirm the provisions of DCP 2007 Clause B6 C46 relating to development in
Residential 2(a) zone must not exceed two (2) storeys.

2) Endorse the refusal of DA 16-2007-1066-1 and delegate determination to the General
Manager consistent with the contents of this report.

BACKGROUND

The purpose of this report is to present a Development Application to Council for
determination on a policy position in regard to a proposed three (3) storey single
dwelling residential development in Residential 2(a) zoning.

Council is in receipt of a Development Application to construct a third storey addition to an
existing two (2) storey dwelling. The applicant proposes a third storey, which is contrary to
the provisions of Port Stephens Development Control Plan 2007 (DCP 2007) Clause B6.C46.

This Clause relates to the controls placed on the number of storeys a dwelling may have and
reads:

B6.C46 Development in the Residential 2(a) zone must not exceed 2 storeys.
Council may only approve loft spaces and dormer windows if they do not significantly
alter roof design, roof pitch or building bulk, and do not cause adverse impacts on the
privacy or amenity of neighbouring dwellings.

This development control requires development to integrate a habitable loft space into the
roof capacity with the use of dormer windows and the like. The DCP is explicit in that Council
may only approve (emphasis added) loft spaces subject to the provisions contained in
Clause B6.C46. The subject development does not propose loft spaces or use dormer
windows. The subject development significantly alters the roof design, roof pitch and building
bulk. Due to the third level balcony, habitable rooms and extensive glazing the development
is considered to adversely impact on the privacy and amenity of neighbouring dwellings.

This DCP requirement underpins the intent and objectives of Port Stephens Council Local
Environmental Plan 2000 for dwellings in Residential 2(a) zone which states:

Development Control Table

(1) Description of the zone
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Residential “A”: zone is characterised by one and two storey dwelling-houses and
dual occupancy housing. Townhouses, flats and units up to two storeys may occur
throughout the zone. Dwellings may also be erected on small lots in specially
designed subdivisions.  Small scale commercial activities compatible with a
residential neighbourhood and a variety of community uses may also be present in
this zone.

(2) Objectives of the Zone
The objectives of the Residential “A” Zone are:

(a) to_encourage a range of residential development providing for a variety of
housing types and designs, densities and associated land uses, with adequate
levels of privacy, solar access, open space, visual amenity and services, and

‘(b)  to ensure that infill development has regard to the character of the area in
which it is proposed and does not have an unacceptable effect on adjoining
land by way of shading, invasion of privacy, noise and the like, and

(c) to provide for non-residential uses that are compatible with the area and
service local residents, and

(d) to facilitate an ecologically sustainable approach to residential development by
minimising fossil fuel use, protecting environmental assets and providing for a
more efficient use of existing infrastructure and services, and

(e) to ensure that the design of residential areas takes into account environmental
constraints including soil erosion, flooding and bushfire risk.

The adoption of the Port Stephens DCP 2007 provides clear direction for future development
in limiting the number of storeys. This change was motivated by the growing concern that
three (3) storey dwellings were being approved, which could be argued was resulting in over
development of sites due to excessive building bulk and impacts associated with the third
storey. Previous DCP’s provided no clear guidance for Council or development assessment
staff in relation to desired number of storeys and design requirements for multi storey, single
dwellings. In the absence of an adopted policy, Council officers were requesting extensive
additional information which gave consideration to the matters subsequently adopted within
DCP 2007.

An example of typical information required to assess applications for three (3) storey
dwellings have previously included:

e Streetscape analysis illustrating the existing character of the street (elevations and/or
photo montage)

e Streetscape analysis illustrating the proposed development within the existing
streetscape (elevations and/or photo montage)

e Any potential external visual impacts associated with the proposed three (3) storey
building when viewed from surrounding properties and public vantage points

e Statement of Environmental Effects (SOEE) that assesses the impacts of the
proposal arising from the streetscape analysis above and any measures to minimise
or mitigate impacts.
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e The streetscape analysis (elevations and/or photo montage) should identify existing
natural ground level and ridge line reduced levels (RL'’s) for existing and proposed.

In the absence of a policy approach to managing this form of development, there was no
certainty for the applicant on the outcome. This situation also proved problematic for
development assessment officers attempting to provide advice and guidance to Council,
applicants and stakeholders on a matter that holds significant public interest, that being the
orderly and predictable form of development occurring within residential areas.

To assist in providing a strategic approach to land use management and property
development, the placing of greater controls over three (3) storey dwellings is reflected in the
following Principle which was adopted within the DCP 2007 to provide guidance for
developers and land owners:

B6.P25 Development should achieve a scale and height in keeping with the existing
and desired future character of the street.

This is specified in the associated development control limiting the number of storeys to two
(2) with some concessions for habitable areas within the loft space.

Precedent

Port Stephens Development Control Plan 2007 establishes clear and concise direction on
design parameters for multi storey dwellings in Residential 2(a) zoned areas. Since the
adoption of the DCP there have been no applications assessed and approved for a three (3)
storey residential dwelling or third storey addition. Consent to a three (3) storey dwelling
which is contrary to the Principles and Development Controls of the DCP will establish an
undesirable planning precedent.

Ad hoc variation to the adopted provisions also has the potential to undermine Council’s
recently adopted DCP. Future application of development controls within the DCP relating to
three (3) storey dwellings may be challenged by applicants demonstrating inconsistent
application of these provisions. Unijustifiable variation to development controls will result in
undermining of the integrity of the DCP.

Court proceedings routinely identify the need for the consent authority to maintain
consistency in its application of adopted development control policies. Failure to do so will
result in undermining the legality of such controls, making the control unenforceable.

A full assessment of Development Application 16-2007-1066 is provided in Attachment 2. To
progress the determination of this application, it is necessary for Council to make a
determination on policy in relation to strictly applying the provisions of the DCP 2007 in this
instance.

LINKS TO CORPORATE PLANS
The links to the 2007-2011 Council Plan are:-

SOCIAL SUSTAINABILITY — Council will preserve and strengthen the fabric of the
community, building on community strengths.

CULTURAL SUSTAINABILITY — Council will assist to inspire a sense of pride and place as
well as enhancing quality of life and defining local identity.
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ECONOMIC SUSTAINABILITY — Council will support the economic sustainability of its
communities while not compromising its environmental
and social well being.

ENVIRONMENTAL Council will protect and enhance the environment while

SUSTAINABILITY — considering the social and economic ramifications of
decisions.

BUSINESS EXCELLENCE — Council will use the Business Excellence Framework to

innovate and demonstrate continuous improvement
leading to long-term sustainability across operational and
governance areas in a Business Excellence Journey

This report relates to the goal in the Assessment and Approval program of Council’s
Management Plan, which is ordered and predictable built environment in Port Stephens.

FINANCIAL/RESOURCE IMPLICATIONS
Nil

LEGAL AND POLICY IMPLICATIONS

The proposed third storey addition is contrary to the relevant provisions of Port Stephens
Local Environmental Plan (PSLEP) 2000 and Development Control Plan (DCP) 2007 with
regard to bulk and scale in Residential 2(a) zoned areas.

The proposed development presents no matters which give rise to the objective and
development controls in PSLEP 2000 and DCP 2007 as being unreasonable or unnecessary
in the context of this application. Further, no specific site constraints have been identified
which would limit potential for dwelling additions compliant with the provisions of the DCP.

Consent of a third storey dwelling in the configuration proposed would create a precedent
which has the potential to be used in future Development Applications as reason for consent
noting fairness, consistency and equity in the application of Council’s planning provisions.

Business Excellence Framework

Port Stephens Council is a quality driven organisation. We use the Business Excellence
Framework as a basis for driving organisational excellence. The Framework is an integrated
leadership and management system that describes elements essential to organisational
excellence. It is based on eight (8) principles.

These outcomes align with the following Business Excellence principles:-

1) LEADERSHIP — Lead by example, provide clear direction, build organisational
alignment and focus on sustainable achievement of goals.

2) CUSTOMERS - Understand what markets and customers value, now and into the
future, and use this to drive organisational design, strategy, products and services.

3) SYSTEMS THINKING — Continuously improve the system.

4) PEOPLE - Develop and value people’s capability and release their skKills,
resourcefulness and creativity to change and improve the organisation.

5) CONTINUOUS IMPROVEMENT - Develop agility, adaptability and responsiveness
based on a cultural of continual improvement, innovation and learning.
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6) INFORMATION AND KNOWLEDGE - Improve performance through the use of data,
information and knowledge to understand variability and to improve strategic and
operational decision making.

7) CORPORATE AND SOCIAL RESPONSIBILITY — Behave in an ethically, socially and
environmentally responsible manner.

8) SUSTAINABLE RESULTS — Focus on sustainable results, value and outcomes.

SUSTAINABILITY IMPLICATIONS
SOCIAL IMPLICATIONS

The development is contrary to the public interest and expectations of an orderly and
predictable built environment.

ECONOMIC IMPLICATIONS
There are no economic implications associated with this report.
ENVIRONMENTAL IMPLICATIONS

The development, if approved by Council, will set a precedent for allowing three (3) storey
single dwelling development in the Port Stephens Local Government Area (LGA).

CONSULTATION

Council has received no submissions or objections during the notification and advertising
period.

OPTIONS

Council has three options to consider with the proposed development.

1) Council approve the development as submitted subject to conditions;
2) Council approve and condition the proposed development with modification, or

3) Council refuse the development for reasons as abovementioned. The design of the
proposal does not comply with the design principles of the DCP 2007 and the intent of
the aims of the Port Stephens Council LEP 2000.

ATTACHMENTS

1) Locality Plan
2) Assessment
COUNCILLORS ROOM

1) Plans 1-8 File Number 0700561 dated 29/11/2007

TABLED DOCUMENTS
Nil.
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ITEM NO. 4 FILE NO: A2004-0984

CODE OF CONDUCT REVIEW COMMITTEE APPOINTMENT

REPORT OF: TONY WICKHAM - EXECUTIVE OFFICER

RECOMMENDATION IS THAT COUNCIL:

1) Adopt the following person/s for selection on the Conduct Review
Committee or as a sole independent reviewer as and when required under
the Code of Conduct:

Mark Brady — Former Police Officer and now is a Barrister

John Gordon — Chartered Accountant

John Cole - HWL Ebsworth — Solicitor

Steve Kent — IAB Services — Internal Audit and Investigations

Colin Cowan & James Marshall — Insite Social & Economic -

Investigations & Mediation

Rob Mallik — Solicitor

Brian McHugh - Former NSW Police superintendent

Paul Roney - Lieutenant Colonel

Kath Roach - Sincsolutions — Former Detective Sergeant with Australian

Federal Police and investigations experience in the private sector

e Bernard Smith — Vestion Consulting — Former General Manager of Port
Macquarie Hastings Council

e Henry Wilson — Former high level Local Government employee

ORDINARY COUNCIL - 24 FEBRUARY 2009

039 Councillor J Nell It was resolved that the
Councillor B Westbury recommendation be adopted.
BACKGROUND

The purpose of this report is to update Council on the progress of the development of
a Code of Conduct Review Committee Panel and to allow Council to resolve to
appoint the Panel.

In June 2008 the Department of Local Government infroduced a new Model Code
of Conduct which the previous Council adopted and this Council adopted the Port
Stephens Council Code of Conduct in November 2008.

As part of the requirements of the Code of Conduct, Council must resolve to appoint
a Code of Conduct Review Committee. At the Council meeting in July 2008, the
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then Council resolved that the General Manager be authorised to investigate with
Hunter Councils the optfion of a regional approach to the membership of the
Conduct Review Committee.  Since this time Hunter Councils have called for
expressions of interest and considered the interests lodged as a result.

One of the conditions of appointment to the Review Committee is that appointee/s
must be independent of Council (ie. cannot be an employee or contractor). The
members of the committee are to be appropriately qualified and of a high standing
in the community and can be from outside the Local Government area.

The following person/s have been selected for the Code of Conduct Panel for Port
Stephens Council:-

e Mark Brady — Former Police Officer and now is a Barrister

e John Gordon - Chartered Accountant

e John Cole - HWL Ebsworth — Solicitor

e Steve Kent —1AB Services — Internal Audit and Investigations

e Colin Cowan & James Marshall — Insite Social & Economic — Investigations &
Mediation

e Rob Mallik — Solicitor

e Brian McHugh - Former NSW Police superintendent

e Paul Roney - Lieutenant Colonel

e Kath Roach - Sincsolutions — Former Detective Sergeant with Australian

Federal Police and investigations experience in the private sector

e Bernard Smith — Vestion Consulting - Former General Manager of Port
Macquarie Hastings Council

e Henry Wilson — Former high level Local Government employee

Barry Davidow & Jeff Wiliams of Fraud Services have not been included in the above
list as they are consultants that are engaged by Council for employee training and
advice.

The selection of the Committee should it be deemed that the Conduct Review
Committee or a sole reviewer be required is made by the Mayor and/or General
Manager. Council is firstly required to adopt the Panel to enable for such a selection
to occur.

LINKS TO CORPORATE PLANS
The links to the 2008-2012 Council Plan are:-

BUSINESS EXCELLENCE — Council will use the Business Excellence Framework to
innovate and demonstrate continuous improvement
leading to long-term sustainability across operational
and governance areas in a Business Excellence
Journey

FINANCIAL/RESOURCE IMPLICATIONS
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With each of the above individuals there will be costs incurred for attendance, travel
and accommodation if from outside the area. These costs have been budgeted for
in the budget.

LEGAL AND POLICY IMPLICATIONS

It is a requirement of the Local Government Act 1993, that Council adopt the Model
Code of Conduct.

BUSINESS EXCELLENCE FRAMEWORK

Port Stephens Council is a quality driven organisation. We use the Business
Excellence Framework as a basis for driving organisational excellence. The
Framework is an integrated leadership and management system that describes
elements essential to organisational excellence. It is based on eight (8) principles.

These outcomes align with the following Business Excellence principles:-

1) LEADERSHIP — Lead by example, provide clear direction, build organisational
alignment and focus on sustainable achievement of goals.

3) SYSTEMS THINKING — Continuously improve the system.

4) PEOPLE - Develop and value people’s capability and release their skills,
resourcefulness and creativity to change and improve the organisation.

5) CONTINUOUS IMPROVEMENT - Develop agility, adaptability and responsiveness
based on a culture of continual improvement, innovation and learning.

7) CORPORATE AND SOCIAL RESPONSIBILITY — Behave in an ethically, socially and
environmentally responsible manner.

SUSTAINABILITY IMPLICATIONS
SOCIAL IMPLICATIONS

Nil

ECONOMIC IMPLICATIONS

Nil

ENVIRONMENTAL IMPLICATIONS
Nil

CONSULTATION

General Manger

OPTIONS
1) Adopt the recommendation
2) Amend the recommendation
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ATTACHMENTS
Nil

COUNCILLORS ROOM
Nil

TABLED DOCUMENTS
Nil
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ITEMNO. 5

INFORMATION PAPERS

REPORT OF: TONY WICKHAM - EXECUTIVE OFFICER

RECOMMENDATION IS THAT COUNCIL:

Receives and notes the Information Papers listed below being presented to Council
on 3@ Feb, 2009.

No:

GOMNON —

Report Title

Page:

Petiton — Traffic Lights and Bus Shelter for Pacific Gardens
Department of Local Gov't Councillor Information Seminars

Mayoral Chain

Offshore Minerals Exploration Licences
Petition — Request for Off Lead dog area south of Birubi Point Surf Club

ORDINARY COUNCIL - 24 FEBRUARY 2009

040

Councillor J Nell
Councillor S Tucker

It was resolved that the
recommendation be adopted.

MATTER ARISING

041

Councillor J Nell
Councillor S Tucker

It was resolved that Council develop
and design guidelines for a Mayoral
Insignia of Office and appropriate
recognition for female “Freeman”
award.

MATTER ARISING

042

Councillor J Nell
Councillor S Dover

It was resolved that Council provide a
letter of support for the petition
regarding the off lead dog area south
of Birubi Point Surf Club.
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MATTER ARISING

043

Councillor S Tucker
Councillor S Dover

It was resolved that Council investigate
additional off lead dog area/s on the
Tomaree Peninsula in particular.
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GENERAL MANAGERS
INFORMATION PAPERS
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INFORMATION ITEMNO. 1
PETITION - TRAFFIC LIGHTS AND BUS SHELTER FOR PACIFIC GARDENS

REPORT OF: PETER GESLING, GENERAL MANAGER
FILE: PSC2005-2766

BACKGROUND

The purpose of this report is to advise Council of a petition that has been received
with approximately 142 signatures. The petition states:

The undersigned are residents / users of bus services that go south to Newcastle and
Sydney, that stop at the Pedestrian Refuge Crossing outside Macdonalds Takeaway
Restaurant, opposite Pacific Gardens Relocatable Home Park and therefore
herewith request that Council provide a New Bus Shelter and associated concrete
kerb and paving all as previously requested on our behalf by Ray Elgood'’s
confirmation to Council on 20/07/07.

The following residents / bus users are of the opinion that the above bus services
would be used more regularly , when the New Bus Shelter etc. are completed.

ATTACHMENT
1) Addendum 1 - Petition without signatory pages.

2) Correspondence forwarded with Petition.
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ATTACHMENT 1

PEYITIHON . PORT STEPHENS COUNCIL

BUS SHELTER - PACIFIC HIGHWAY,

| HEATHERBRAE, )
Bes “Projle Candens” Relocatainde Home Fack, - Residents..

[he il arsiume sone cesidenis - W2 of s sep e thal g0 soanth 1a i

Mowraqle sed Sediey thae <iupar ihe Pedesrian Refape Erassmpr oulodd
. Masdonalds Tukedwas Hesuurant, vpposiee Peeilic Crardens Relocatahle

P Eunvie SR ook Whars e hereweihs reguest that Cowncil provide s Mew B

Mhiia sed sesocisted coucreme kere aod posinw, sl as previoasly reguested

ehoor it by tuy Iicpod™s confirmation o oenetl mr 20 58 0T,

e ‘.'u:'-lmlrin_!_.r_ peaiedopty b irsgrs ges o ine ooynion diad the above hys
Aot woubd b kgl moee resulacly, when che Mews Bos Sheller ¢, e
il eed. '
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ATTACHMENT 2
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Also, many semi-trpilar drivers park on the western side of the Pocific Highway and
rune acroas the hiphway ond back Lo beal the trallte, when they po to MocDenakl's ned
Jor the Fish & Chip Shop and the "Subway “restnarand, and in doing 5o pal beir lves
ot rlek. Refer Photo (4}

D 1o lew lving land contours, the pedesinan crossing on (kb casiemn side of Pacific
Highwey is very difflendt to see when appronching from the north & hesding
south, e yellow bullarts loested in ibe centre arediuem ﬂ.rbp are nlao mesi
diflficull to see when approaching from the narth, o they hove no solid zebra
painted metal infill panels, and / or when the Council Tails to cut the grass, Refer

Fhoto (4}

Ref, Phsto { 1) Phease note the ciose proximately of the (2) sceideats tha
eccurnod actually al the crossing, directly in Foe with the bos shelier jwhich
cold have proved a disisier for pasiengers walthog For a bas.

Re Item {3 ) above, it can be readily seen by the 124 sigontures on the attnchod
partitian ol the pubfic in penenal, that thene i o mest TRGENT NEED FOR THE
INSTALLIATION OF TRAFFIC LIGHTS, al this crossing,

M suppart of the above, It would be greatly appreciated if your department coald give

werious conriderstion (o the indillstion of Tmffic Lights o reqeeded, o s mafter
wis flrst ralsed oo 13t JUNE 2006,

26=-01-09.
On behall of the residents of Pacifie Cardens Reloeatnble Home Park,

Enel.(5).
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INFORMATION ITEM NO. 2

DEPARTMENT OF LOCAL GOVERNMENT - COUNCILLOR
INFORMATION SEMINARS

REPORT OF: TONY WICKHAM - EXECUTIVE OFFICER
FILE: A2004-0034

BACKGROUND

The purpose of this report is to advise Council, in accordance with the Department
Local Government (DLG) Circular 08/22, of those Councillors who attended the
Information Seminars conducted by the Department of Local Government for all
Councillors elected in September 2008.

The Department of Local Government conducted a total of 41 Information Seminars
across New South Wales for all Councillors elected in September 2008. The seminars
were held in both metropolitan and regional areas.

The General Manager is required to report to the first meeting of Council in 2009 the
attendance of Councillors at these seminars.

The following Councillors attended the Information Seminars:-

Cr Dingle
Cr Jordan
Cr Kafer

Cr Maher
Cr Nell

Cr Tucker
Cr Ward

Cr Westbury

For those Councillors who were not able to attend one of the sessions held in
October 2008, a further session will be held in late February/early March 2009 in
Newcastle. Once the date is known Councillors will be advised of the time and
venue details.

ATTACHMENTS
Nil.
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INFORMATION ITEM NO. 3

MAYORAL CHAIN

REPORT OF: TONY WICKHAM - EXECUTIVE OFFICER
FILE: PSC2009-00476

BACKGROUND

The purpose of this report is to provide information to Council following the
investigation into the provision of chains for the Mayoral role.

Council at its Ordinary meeting in October 2008 resolved to investigate the purchase
of chains for the Mayoral role.

Enquiries have been made into the design and production of chains for the Office of
the Mayor. The costs are based on a base metal and gilt plated chain with a
Council crest or coat of arms incorporated. The cost would be in the vicinity of
$2200. This price would increase should there be other metals required such as gold
plated silver.

ATTACHMENTS
Nil.
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INFORMATION ITEM NO. 4

OFFSHORE MINERALS EXPLORATION LICENCES

REPORT OF: PETER GESLING - GENERAL MANAGER
FILE: A2004-0217

BACKGROUND

The purpose of this report is to provide Council with a response from the Minister for
Resources and Energy, The Hon. Martin Ferguson AM MP.

Council at its Ordinary Meeting on 25 November 2008 adopted a Notice of Motion
from Cr Nell on coal exploration.

At its meeting Council resolved that:-

“1) Call upon the Federal and State Resources Ministers Martin Ferguson and lan
Macdonald to restrict the application by Energie Future Pty Ltd to explore for
coal in Commonwealth Waters from Wollongong to Newcastle to the period
outside whale migration season (May — November).

2) That before mining licences for the highly experimental underground coal
gasification (UCG) method be granted, a Special Commission of Inquiry is
held, to safeguard the marine environment.”

The Minster’s response to the above resolution is shown at ATTACHMENT 1.

ATTACHMENTS

1) Correspondence from the Minister for Resources and Energy

PORT STEPHENS COUNCIL 173




MINUTES FOR ORDINARY MEETING - 24 FEBRUARY 2009

ATTACHMENT 1

MINISTER FOR RESOGURCES AND ENERGY

MINISTER FOR TOURISM
O B0 032
PARLIAMENT HOUSE
CANBERRA ACT 2800
Mir Peter Cresling 2 7 DEC 08
Gencral Mecager
PO Box 45

RAYMOND TERRACE NEW 2314
Diear My Gosbing

Thank you for your letfer of 3 December 2008 conceming foaor offshone miseml explorstion
Beepee applications made by Enorpie Pubane Pty Lad

Al gpolicateons for ofshone minamls exploration leenee under e (firkare Miseraly Ao 194
& subiecied o rigoroos sorotiny. The Depariment of Resources, Energy snd Tourisn consult
lﬁlhlfmpn'ﬂmmmm reganding isness as diverse gs the environment, ostive
title, defence, (hing and shdpoing belore providing advice o whelher bo sward or rgocl an
axplomtion licence, The relevant stase povernuveat department — in thls cuse the
Mew Souih Walas (W5'W) Depuriment of Primeny Indusiries - also condscs iss own conaulfatson
process with NEW Stele Govanmenl sgencios sod lotal aoancils. Togelbes, thawo two
consalmion processes ensane all indenesiy — enviroemental or otherwise - are constdered prior o
& dosition haing takon to award or refect the licence. [F furtber infbrmation is requened about the
propeasd Betivily -t i3 sought befure the licence iy awarded. The spplicatioes Todped by

‘ Energie Poture Pty Lid ere currently being sobjeciod o ihds consuliatioe.

Fusthermaore, all applications for offihare minaal explorstion boences mast be advertiaed n a
{ cewspaper circulating in the relevan! stale of terriory. bn s cuse of e applicatioes made by
Energic Fature Pry Lid, an sdvertisement sppeared in the Sydngy Morning Herald on
;wm A part of the decisioz-makizg process on wheiher 1o awapd or mject
Entagie Potures applications, public comment was inviled, with an extession of tane granbed by
Eie M5W Department of Primany Industties ecsuning fabmes in ths regand.

Telephane: (02) $277 7930 Facsimile: (D) 6273 0424
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i

It is werth noting that even when sn explortion licence is granted, the company must apply to
the State Government for permissson to conduct any proposad explorstion sctivity. As par of
approving such acivity, the State Government contects stakeholders in the Commonmealth
Goverrinent and other industries which may be affected by the work proposed. Only when the
State Government is sstisfied $hat the proposed work can be done wilhout alfecting other
interess (including the enviroament) will appreval for the activity be granied.

Shauld any exploration sctivity be successful, the compasy must apply again under the Offshore
Minerals Act for a licence to produce, and is required 1o submit an application cutlining the
methods of extmetion and addressing all envirommental and regalatory concems., Further
consultation by State and Commoawealth agencies would ocour o this stage. Any decision to
eward 8 production licence would be subject to ary conditions rissd during the consultation
process.

Thenk you for taking the time to express your views to the Govenmend on this issue. | tast this
imformstion is of sssistances to you,

Yours sincerely
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INFORMATION ITEMNO. 5

PETITION - REQUEST FOR OFF LEAD DOG AREA SOUTH OF BIRUBI
POINT SURF CLUB

REPORT OF: PETER GESLING, GENERAL MANAGER
FILE: A2004-0683

BACKGROUND

The purpose of this report is to advise Council of a petition with approximately 644
signatures has been received. The petition states:

We, the undersigned, formally request the return of the area south of Birubi Point Surf
Club as either a designated off-lead area for dogs, or a timed area off-lead for dogs
(eg between 5pm to 9am, as this is the time that most people exercise their dogs).

ATTACHMENT
1) Letter of submission.

2) Petition without signatory pages.
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ATTACHMENT 1
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ATTACHMENT 2
b

07 PETITION
'&* Off Lead Dog Area

To Port Stephen’s Council, National Parks and Wildlife Service and the Worimi Land
Council,

We, the undersigned, formally request the return of the area south of Birubi Point Surf
Club as either a designated off-lead area for dogs, or a timed area off-tead for dogs (eg
between 5pm to §Am, as this is the time that most people exercise their dogs).

Thank you for your consideration

14-Nov-08
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NOTICES OF MOTION
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NOTICE OF MOTION

ITEM NO. 1 FILE NO: A2004-0217

INSTALLATION OF REGULATORY SIGNAGE AND FENCING

COUNCILLOR: JOHN NELL

THAT COUNCIL:

1) Makes representation to the Department of Lands to have the Crown Reserve
opposite Neil Carroll Park and bounded by Trafalgar Street, Shoal Bay Road
and Magnus Street fenced to keep vehicles out and regulatory signs to be
installed to inform the public, that camping is not allowed.

ORDINARY COUNCIL - 24 FEBRUARY 2009

044 Councillor J Nell It was resolved that Council make
Councillor B Westbury representation to the Department of
Lands to have the Crown Reserve
opposite Neil Carroll Park and bounded
by Trafalgar Street, Shoal Bay Road and
Magnus Street fenced (power poles on
concrete cradles) to keep vehicles out
and regulatory signs to be installed to
inform the public, that camping is not
allowed.

BACKGROUND REPORT OF: COUNCILLOR JOHN NELL & JASON LINANNE,
RECREATION SERVICES MANAGER

BACKGROUND

1) This Crown Reserve close to the centre of Nelson Bay has been used illegally
for car parking and camping by hundreds of young people over the past few
New Year's events, without any provision for drinking water, sanitation or
garbage collection.

2) The site is Crown land reserved for community purposes under the Crown
Lands Act. Port Stephens Council is not the trust manager for this site

3) Council staff will liaise with the Department of Lands in respect to the proposal
outlined in the Notice of Motion.
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NOTICE OF MOTION

ITEM NO. 2 FILE NO: A2004-0217, PSC2005-5572

PREPARE A POLICY FOR MOBILE FOOD VANS IN PORT STEPHENS.

COUNCILLOR: SALLY DOVER

THAT COUNCIL:

1) Council prepare a policy for mobile food vans in Port Stephens.

ORDINARY COUNCIL - 24 FEBRUARY 2009

045 Councillor S Dover It was resolved that Council prepare a
Councillor S Tucker policy for mobile commercial food vans
in Port Stephens.

BACKGROUND REPORT OF: SCOTT ANSON - MANAGER, DEVELOPMENT &
BUILDING

BACKGROUND

There has been a mobile food van that is allegedly operating without consent on the
Tomaree Peninsula during December and January. This created considerable
concern from the owners of the local shops, as they consider that their business is
being affected by the van, which is apparently food licensed. This would mean that
the van is acceptable from a food standard perspective only. If the van were
mobile, and was to operate similar to an ice cream van, then DA consent may not
be required.

There has been significant contact with Council staff to date in attempting to resolve
the issues.

Council does not currently have a policy that covers such operations.
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CONFIDENTIAL ITEMS

In accordance with Section 10A, of the Local Government Act 1993, Council can close part of
a meeting to the public to consider matters involving personnel, personal ratepayer hardship,
commercial information, nature and location of a place or item of Aboriginal significance on
community land, matters affecting the security of council, councillors, staff or council
property and matters that could be prejudice to the maintenance of law.

Further information on any item that is listed for consideration as a confidential item can be
sought by contacting Council.

ORDINARY COUNCIL - 24 FEBRUARY 2009

046

Councillor D Maher
Councillor P Kafer

It was resolved that Council move into
Confidential session.

Councillor Ward left the meeting at 7.23pm prior to the confidential session.

Councillor Ward returned to the meeting at 7.25pm prior to the confidential session.

There being no further business the meeting closed at 8.30pm.
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| certify that pages 1 to 183 of the Ordinary Minutes of Council dated 24 February
2009 and the pages 184 to 247 of the Confidential Ordinary Minutes of Council 24
February 2009 were confirmed by Council at its meeting held on 24 March 2009.

Cr Bruce MacKenzie
MAYOR
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