
MINUTES ORDINARY COUNCIL - 27 AUGUST 2019 

PORT STEPHENS COUNCIL 1 

 DRAFT 
 

MINUTES – 27 AUGUST 2019 
 

 
 
Minutes of Ordinary meeting of the Port Stephens Council held in the Council 
Chambers, Raymond Terrace on – 27 August 2019, commencing at 5.41pm. 
 
PRESENT: Mayor R Palmer, Councillors J Abbott, G Arnott, C. Doohan, 

G Dunkley, K. Jordan, P. Le Mottee, J Nell, S Smith, S. 
Tucker, General Manager, Corporate Services Group 
Manager, Facilities and Services Group Manager, 
Development Services Group Manager and Governance 
Section Manager. 

 
196 Councillor John Nell 

Councillor Chris Doohan 
 
It was resolved that the apology from Cr Ken Jordan be received and 
noted. 

 
Note: Cr Ken Jordan entered the meeting at 6pm. 
 
197 Councillor Jaimie Abbott 

Councillor Sarah Smith 
 
It was resolved that the Minutes of the Ordinary Meeting of Port Stephens 
Council held on 13 August 2019 be confirmed. 

 
 Cr Paul Le Mottee declared a pecuniary conflict of interest in item 4. The 

nature of the interest is the Le Mottee Group has a client affected by this 
change. 
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Cr Jaimie Abbott declared a pecuniary conflict of interest in Mayoral 
Minute - item 1 and Council reports - item 6. The nature of the interest is 
Cr Abbott works at RAAF Base Williamtown and employment depends 
on it. 
 
Cr Giacomo Arnott declared a pecuniary conflict of interest in item 6. 
The nature of the interest is Cr Arnott owns a property in the 2012 ANEF 
zone. 
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Councillor Jaimie Abbott left the meeting at 5:43pm. 
 

MAYORAL MINUTE 
ITEM NO. 1 FILE NO: 19/234002 
 EDRMS NO: PSC2015-01024 

 
WILLIAMTOWN SAND SYNDICATE PTY LIMITED - ACKNOWLEDGEMENT DEED 
 
THAT COUNCIL:  
 
1) Authorises the Mayor and General Manager to affix the Council Seal and sign 

all documents associated with 398 Cabbage Tree Road, Williamtown.  
 

 
ORDINARY COUNCIL MEETING - 27 AUGUST 2019 
MOTION 

198 Mayor Ryan Palmer 
Councillor Glen Dunkley 
 
It was resolved that Council authorises the Mayor and General Manager 
to affix the Council Seal and sign all documents associated with 398 
Cabbage Tree Road, Williamtown.  
 

 
Cr Giacomo Arnott requested his voted against the motion be recorded. 
 
BACKGROUND 
 
The purpose of this report is to seek approval to affix the Council seal to a National 
Australia Bank (NAB) Acknowledgement Deed. 
 
Williamtown Sand Syndicate Pty Limited (WSS) entered into an Agreement for Lease 
in July 2013 for a sand extraction facility at 398 Cabbage Tree Road, Williamtown. 
 
The NAB has requested the Seal of Council be affixed to an Acknowledgement Deed 
for equipment that is being purchased by WSS for the operations of the sand quarry. 
The bank is requesting that Council acknowledge that any equipment associated with 
the NAB is not considered a fixture and remains the property of the NAB. The bank 
would not accept signatures under delegation insisting on the Seal which requires a 
specific resolution of Council. 
 
Upon the granting of all approvals from authorities and completing any outstanding 
conditions precedent, Council and Williamtown Sand Syndicate will enter into a 
Lease for 15 years. 
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ATTACHMENTS 
 
Nil. 
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COUNCIL REPORTS
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Councillor Jaimie Abbott returned to the meeting at 5:45pm. 
 
ITEM NO. 1 FILE NO: 19/196357 
 EDRMS NO: 16-2019-220-1 

 
DEVELOPMENT APPLICATION NO:16-2019-220-1 - SERVICE STATION 
(CONVENIENCE STORE, CAR PARKING, LANDSCAPING & SIGNAGE) AT 15 
BAGNALL BEACH ROAD, SALAMANDER BAY (LOT 9 DP1239352) 
 
REPORT OF: KATE DRINAN - DEVELOPMENT ASSESSMENT AND 

COMPLIANCE SECTION MANAGER  
GROUP: DEVELOPMENT SERVICES 
 
RECOMMENDATION IS THAT COUNCIL: 
 
1) Approve Development Application DA No. 16-2019-220-1 for a Service Station 

(convenience store, car parking, landscaping and signage) at 15 Bagnall Beach 
Road, Salamander Bay (Lot 9 DP 1239352) subject to the recommended 
Conditions of Consent contained in (ATTACHMENT 2).   

 
ORDINARY COUNCIL MEETING - 27 AUGUST 2019 
MOTION 

199 Councillor Chris Doohan 
Councillor Jaimie Abbott 
 
It was resolved that Council approve Development Application DA No. 16-
2019-220-1 for a Service Station (convenience store, car parking, 
landscaping and signage) at 15 Bagnall Beach Road, Salamander Bay 
(Lot 9 DP 1239352) subject to the recommended Conditions of Consent 
contained in (ATTACHMENT 2).   
 

 
In accordance with Section 375 (A) of the Local Government Act 1993, a division is 
required for this item. 
 
Those for the Motion: Mayor Ryan Palmer, Crs Jaimie Abbott, Giacomo Arnott, Chris 
Doohan, Glen Dunkley, Paul Le Mottee, John Nell, Sarah Smith and Steve Tucker. 
 
Those against the Motion: Nil. 
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BACKGROUND 
 
The purpose of this report is to present to Council for determination Development 
Application (DA) 16-2019-220-1 for the construction of Service Station (incorporating 
a convenience store, car parking, landscaping and signage) at 15 Bagnall Beach 
Road, Salamander Bay. A Locality Plan is provided in (ATTACHMENT 1). 
 
The DA is being reported to Council for determination, in accordance with the 
Development Applications to be reported to Council Policy, as the development is 
located on land which is owned by Port Stephens Council. 
 
Proposal 
 
The application proposes a new Mobil service station and will comprise 4 double 
sided fuel bowsers, fuel storage tanks, a convenience store (191m2) and associated 
car parking. Fuel storage tanks will be installed towards the Bagnall Beach Road 
frontage and will consist of 5 underground fiberglass tanks, with a total capacity of 
180kL. The development also includes stormwater quality measures and landscaping 
along the frontages.  
 
Two way access is proposed from Bagnall Beach Road (left-in and left-out) and 
Terminus Parade (Centre Circuit) (left-in and left-out). Customer parking (11 spaces) 
is provided to the east of the convenience store.  
 
Notwithstanding, the Local Traffic Committee did not support the exit to Terminus 
Parade (Centre Circuit) due to the risk of conflict with traffic queued at the traffic 
signals. Removal of the exit to Terminus Parade (Centre Circuit) has been included in 
the Recommended Conditions of Consent provided at (ATTACHMENT 2).   
 
The proposed hours of operation will be 24 hours / 7 days a week and the service 
station will have a maximum of 2 employees at any one time. The convenience store 
contains a service counter, display shelving and fridges. A public toilet has been 
provided, accessed from inside the store.  
 
The development includes a number of signs comparable with existing service 
stations in the locality. An 8.15 metre high pylon sign is to be erected in the south-
eastern corner of the site.  
 
Site Description 
 
The subject site is located on a corner lot between Terminus Parade (Centre Circuit) 
and Bagnall Beach Road. The site is known as 15 Bagnall Beach Road, Salamander 
Bay, legally identified as Lot 9 DP 1239352. The site comprises a regular shaped 
level allotment, cleared of vegetation, with an area of 2,000m2. It has a frontage of 37 
metres on Bagnall Beach Road and 41 metres on Terminus Parade (Centre Circuit).  
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The site is located within the Salamander Bay Shopping Centre Precinct with 
commercial forms of development in the immediate locality. The public domain is well 
established, with a number of street trees planted along the periphery of the adjoining 
road reserves. The surrounding lots to the north and east are currently vacant, 
although identified for future commercial development, benefiting from previous 
subdivision works with road access and infrastructure readily available. To the east of 
the site, beyond Bagnall Beach Road are low density forms of residential 
development. The adjacent lot to the south supports a free standing McDonalds 
premises with grade parking and access via Terminus Parade (Centre Circuit).  
 
Key Issues 
 
The subject site is zoned B3 Commercial Core under the Port Stephens Local 
Environment Plan 2013 (LEP 2013). The proposed development meets the 
objectives of the B3 zone in that the proposal will provide ongoing business activity 
and employment opportunities in an accessible location in the Salamander Bay area.  
 
The development application was assessed against relevant controls and objectives 
as specified under LEP 2013 and the Port Stephens Development Control Plan 2014 
(DCP 2014). The development is considered to be generally compliant with relevant 
controls and objectives. A detailed assessment of the proposal against the provisions 
of s.4.15 Environmental Planning and Assessment Act 1979 (EP&A Act) is provided 
at (TABLED DOCUMENT 1). The key issues associated with the proposal relates to 
traffic and access to the proposed development. 
 
Access to the proposed development 
 
Two way access is proposed from Bagnall Beach Road (left-in and left-out) and 
Terminus Parade (Centre Circuit) (left-in and left-out). The application was referred to 
Council's Traffic Engineer for review of the access arrangements from Terminus  
 
Parade (Centre Circuit) and Bagnall Beach Road. The assessment raised concern in 
allowing an egress onto Terminus Parade (Centre Circuit) that would potentially 
result in vehicles leaving the service station queuing across the left turn lane on 
Terminus Parade (Centre Circuit) in an attempt to enter the right turn lane onto 
Bagnall Beach Road.  
 
The applicant submitted additional traffic advice from Intersect Traffic (dated 28 May 
2019) advising the likelihood of queuing occurring on Terminus Parade (Centre 
Circuit) would be minor as there are other more convenient routes out of the service 
station to head south along Bagnall Beach Road.  
 
The application was referred to Council’s Local Traffic Committee for review of the 
proposed access arrangements. The Local Traffic Committee was not supportive of 
the exit from the site to Terminus Parade (Centre Circuit). It was recommended the 
Terminus Parade (Centre Circuit) access point be restricted to entry only. Council’s 
Local Traffic Committee also recommended the Bagnall Beach Road frontage be 
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required to have ‘No Stopping’ installed, from the traffic signals to the north side of 
the driveway, to improve sight distance for drivers exiting the site.  
 
To address access and traffic concerns, conditions have been included in the 
Recommended Conditions of Consent (ATTACHMENT 2) requiring removal of the 
Terminus Parade (Centre Circuit) exit and the installation of ‘No Stopping’ signage 
from the traffic signals to the north side of the driveway.  
 
COMMUNITY STRATEGIC PLAN 
 

Strategic Direction Delivery Program 2018-2021 
Thriving and Safe Place to Live Enhance public safety, health and 

liveability through use of Council's 
regulatory controls and services. 

 
FINANCIAL/RESOURCE IMPLICATIONS 
 
There are no anticipated financial or resource implications as a result of the proposed 
development.  
 

Source of Funds Yes/No Funding 
($) 

Comment 

Existing budget Yes   
Reserve Funds No   
Developer Contributions 
(S7.12) 

Yes  Fixed Development Consent 
contributions are applicable to 
the development.  

External Grants No   
Other No   

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
The development application is consistent with Section 4.15 of the Environmental 
Planning and Assessment Act 1979.  
 

Risk Risk 
Ranking 

Proposed Treatments Within 
Existing 
Resources? 

There is a risk that a 
third party or the 
applicant may appeal the 
determination. 

Low Approve the application as 
recommended. The 
assessment carried out 
details the merits of the 
proposed development.  

Yes 

http://myport/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Management%20Brochure.pdf
http://myport/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Management%20Brochure.pdf
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Risk Risk 
Ranking 

Proposed Treatments Within 
Existing 
Resources? 

There is a risk that if the 
application is refused the 
ability to provide new 
commercial development 
in Salamander Bay will 
not be realised. 

Low Approve the application as 
recommended. 

Yes 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
The proposed development is anticipated to have positive social and economic 
impacts through the creation of viable employment and economic activity through 
both the construction of the development and provide a modern service station facility 
available to local residents. The development is consistent with surrounding 
developments and the objectives of B3 zoned land. 
 
The development is not anticipated to have significant impact to the natural 
environment. The subject site is cleared of vegetation and the inclusion of 
landscaping and mature plantings will augment the environmental value of the site. 
Additionally, the development includes appropriate stormwater management systems 
ensuring the surrounding water quality and quantity leaving the subject site is in 
accordance with the DCP2014. 
 
CONSULTATION 
 
Consultation with key stakeholders has been undertaken, including through the public 
notification and advertising process.  
 
Internal 
 
The application was referred to Councils Development Engineer, Building Surveyor, 
Environmental Health and Contributions Officer. Each internal staff member 
assessed the relevant portion of the original application and where necessary 
requested additional information.  
 
The application was referred to the Local Traffic Committee, which provided 
Recommended Conditions of Consent as detailed in (ATTACHMENT 2).  
 
Following receipt of amended plans and additional information, the application was 
referred back to the internal staff members for review. No objections were raised by 
any internal staff to the amended design and relevant conditions have been 
incorporated into the Recommended Conditions of Consent provided at 
(ATTACHMENT 2).  
  

http://myport/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Management%20Brochure.pdf
http://myport/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Management%20Brochure.pdf
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External 
 
The application was referred to the NSW Police for comment in accordance with the 
Memorandum of Understanding (MOU) between Council and Police. No objections 
were received within 21 days, therefore it is assumed NSW Police raises no objection 
to the DA.   
 
Public Consultation 
 
In accordance with the requirements of the DCP 2014, the development application 
was notified for a period of 14 days, ending 2 May 2019. No submissions were 
received in relation to the proposed development. 
 
OPTIONS 
 
1) Accept the recommendation. 
2) Amend the recommendation. 
3) Reject the recommendation. 
 
ATTACHMENTS 
 
1) Locality Plan.   
2) Recommended Conditions of Consent.    
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
1) Planners Assessment Report. 
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ITEM NO. 2 FILE NO: 19/190103 
 EDRMS NO: 16-2019-284-1 

 
DEVELOPMENT APPLICATION NO. 16-2019-284-1 - OFFICE PREMISES (TWO 
STOREY), SIGNAGE, CAR PARKING, LANDSCAPING, FENCING AND 
ASSOCIATED SITE WORKS AT 795 MEDOWIE ROAD, MEDOWIE (LOT 1 
DP1215257) 
 
REPORT OF: KATE DRINAN - DEVELOPMENT ASSESSMENT AND 

COMPLIANCE SECTION MANAGER  
GROUP: DEVELOPMENT SERVICES 
 
RECOMMENDATION IS THAT COUNCIL: 
 
1) Approve Development Application DA No. 16-2019-284-1 for an office premises 

(two storey), signage, car parking, landscaping, fencing and associated site 
works at 795 Medowie Road, Medowie (on proposed Lot 2 – currently Lot 1 
DP1215257) subject to the recommended Conditions of Consent contained in 
(ATTACHMENT 3). 

 
ORDINARY COUNCIL MEETING - 27 AUGUST 2019 
MOTION 

200 Councillor Chris Doohan 
Councillor Glen Dunkley 
 
It was resolved that Council approve Development Application DA No. 16-
2019-284-1 for an office premises (two storey), signage, car parking, 
landscaping, fencing and associated site works at 795 Medowie Road, 
Medowie (on proposed Lot 2 – currently Lot 1 DP1215257) subject to the 
recommended Conditions of Consent contained in (ATTACHMENT 3). 
 

 
In accordance with Section 375 (A) of the Local Government Act 1993, a division is 
required for this item. 
 
Those for the Motion: Mayor Ryan Palmer, Crs Jaimie Abbott, Giacomo Arnott, Chris 
Doohan, Glen Dunkley, Paul Le Mottee, John Nell, Sarah Smith and Steve Tucker. 
 
Those against the Motion: Nil. 
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BACKGROUND 
 
The purpose of this report is to present Development Application (DA) 16-2019-284-1 
to Council for determination. The DA has been reported to Council in accordance 
with Council's Development Application to be reported to Council Policy as the land 
on which the development is to be carried out is owned by Port Stephens Council. 
 
The subject DA relates to land located at 795 Medowie Road, Medowie (LOT: 1 DP: 
1215257) (the 'subject site'). A Locality Plan is provided at (ATTACHMENT 1). 
 
Proposal 
 
The application proposes a two storey office building, ancillary parking, landscaping 
and signage to be situated on land at 795 Medowie Road, Medowie. It is noted that a 
5 lot Torrens title subdivision was approved by Council on 9 April 2019 under DA 16-
2018-789-1, however it is yet to be formalised via a subdivision certificate. The 
proposal will be situated on proposed Lot 2 under the approved subdivision, which is 
approximately 1000m2 in area. 
 
The proposal incorporates a two storey office building with 288m2 of usable space on 
each level. Level 1 of the building will include a large open office space, reception 
desk for a second storey office and associated amenities, allowing for a separate 
tenant to occupy the space. Level 2 will include an open office space, reception, 6 
office rooms, conference/board room, kitchenette and storage and printing areas. 
 
The second floor of the development will be utilised by Murray Consulting (proponent 
and applicant), with the intent to lease out the ground floor of the development to 
another business. 
 
Site description and history 
 
The subject site (parent lot) is 53 hectares in size and is currently vacant. The lot is 
physically separated into 3 areas by the construction of Muir Street and Peppertree 
Road. The area to the west of Peppertree Road is heavily vegetated, while the area 
to the east is cleared grassland.  
 
The subject site is located on land identified within the adopted Medowie Strategy 
2016 which provides local direction for land use planning and sustainable growth in 
the next 20 years. Within the Medowie Strategy 2016 the site is identified as an area 
for future commercial use, mixed use, villas and town houses. The proposed 
development will be located on future Lot 2 of the recently approved 5 lot subdivision, 
which is zoned B2 Local Centre, and is clear of vegetation. 
 
There are a number of constraints that impact the land including; bushfire prone land, 
acid sulfate soils – class 5, koala habitat – preferred over cleared land, Hunter Water 
Corporation – Grahamstown Special Area and RAAF Base Williamtown – Bird Strike 
Group B. 
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Key Issues 
 
The key issue that arose during the assessment relates to the proposed stormwater 
drainage design. A water quality solution is proposed which is an alternative to the 
adopted Port Stephens Development Control Plan 2014 (DCP 2014) requirements. 
Other minor variations were also requested in respect to shading of car parking areas 
and setback requirements. The variations are all considered satisfactory and are 
discussed in this report and in detail in the Planners Assessment Report provided at 
(ATTACHMENT 2). 
 
Road network and parking 
 
The proposal includes 15 onsite parking spaces (inclusive of 1 accessible parking 
space) of which is an oversupply of parking as per Council’s DCP 2014.  
 
The road network is considered to have sufficient capacity to accommodate this 
development, factoring future growth in Medowie consistent with the adopted 
Medowie Strategy 2016. 
 
Stormwater drainage design 
 
The site drains to the street-frontage (south-western corner) and the proposed 
development will have an impervious area which is under the 100% maximum 
outlined in the DCP 2014.  
 
The development was required to achieve Council’s and Hunter Water Corporation’s 
water quality provisions as it is located within a Hunter Water (Grahamstown Dam) 
Special Area. The stormwater drainage design demonstrates compliance with these 
provisions through the use of a Spel Hydrosystem water quality device. Conditions 
requiring detailed engineering designs prior to construction and ongoing maintenance 
provisions have been included in the Recommended Conditions of Consent 
contained in (ATTACHMENT 3).  
 
Variation to setbacks and building siting 
 
The proposed office building seeks minor variations to setback requirements and 
building siting as specified under Chapter C2 Commercial of the DCP 2014. The non-
compliances can be attributed to the building orientation, which has been designed to 
mitigate any potential or perceived impacts to the rear of the site (which is subject to 
a residential zoning and recent residential subdivision approval). The proposed 
commercial building includes a rear setback of 1.75 metres from the property 
boundary, which is non-compliant with the 5 metres requirement under this chapter. 
The proposal is considered suitable in this instance, noting this non-compliance only 
occurs for approximately 12 metres of the 35 metres allotment width (34%), and the 
applicant had provided landscaping and fencing to mitigate and minimise impacts to 
potential future land holders. The residential land is also situated to the north of the 
site, which avoids any potential future overshadowing impacts. Further, the office 
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building has been designed with appropriate façade treatments to be sympathetic to 
the existing character of the area, as well as creating interaction and interest with the 
streetscape. As such, the proposed variations to building setbacks and siting are 
acceptable and the proposal meets the intent of the setback requirements to 
minimise impacts upon adjoining properties. 
 
Conclusion 
 
The proposed development is consistent with the relevant environmental planning 
instruments including: 
 
• Section 4.15 of the Environmental Planning and Assessment Act 1979. 
• State Environmental Planning Policy No. 55 - Remediation of Land. 
• State Environmental Planning Policy (Vegetation in Non-Rural Areas) 2017. 
• State Environmental Planning Policy No. 64 - Advertising and Signage. 
• Port Stephens Local Environmental Plan 2013 (LEP 2013); Clause 2.3 – Zone 

objectives and land use table, Clause 4.3 – Height of Buildings, Clause 7.1 – Acid 
sulfate soils, Clause 7.2 – Earthworks, Clause 7.6 – Essential services and 
Clause 7.8 – Drinking water catchments. 

• Port Stephens Development Control Plan 2014 (DCP 2014); Section B3 – 
Environmental Management, B4 – Drainage and water quality, Section B6 – 
Essential Services, Section B7 – Williamtown RAFF Base Aircraft Noise and 
Safety, Section B9 – Road Network and Car Parking, Section C2 – Commercial, 
and Section C8 – Signage.  

 
The proposal will facilitate a commercial office building, inclusive of ancillary car 
parking, landscaping and signage. The development is sympathetic to the 
surrounding neighbourhood amenity and facilitates good design outcomes. The 
design takes into account the future desired character of the area, as set out in the 
adopted Medowie Strategy 2016 and would not result in any adverse impact to the 
built environment.  
 
The key issues arising through the assessment of the application have been 
satisfactorily addressed and supported by sufficient mitigation measures as outlined 
within the Recommended Conditions of Consent contained in (ATTACHMENT 3). 
Accordingly, the proposed development supports and promotes the public interest 
and is recommended for approval. The application is being reported to Council for 
determination as the development occurs on Council owned land and a resolution of 
Council is required to grant approval to the application. 
 
COMMUNITY STRATEGIC PLAN 
 

Strategic Direction Delivery Program 2018-2021 
Thriving and Safe Place to Live Enhance public safety, health and 

liveability through use of Council's 
regulatory controls and services. 
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FINANCIAL/RESOURCE IMPLICATIONS 
 
The application could potentially be challenged in the Land and Environment Court. 
Defending Council's determination could have financial implications. 
 

Source of Funds Yes/No Funding 
($) 

Comment 

Existing budget Yes   
Reserve Funds No   
Developer Contributions 
(S7.12) 

Yes  Fixed development consent 
contributions are applicable to 
the development. 

External Grants No   
Other No   

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
The development application, subject to the Recommended Conditions of Consent 
(ATTACHMENT 3) is consistent with the objectives of the applicable environmental 
planning instruments and guidelines, being; State Environmental Planning Policy No. 
55 - Remediation of Land, State Environmental Planning Policy (Vegetation in Non-
Rural Areas) 2017, State Environmental Planning Policy No. 64 - Advertising and  
 
Signage; Port Stephens Local Environmental Plan 2013 (LEP 2013) and Port 
Stephens Council Development Control Plan 2014 (DCP 2014). A detailed 
assessment against these requirements are contained within the Planners 
Assessment Report provided at (ATTACHMENT 2). 
 

Risk Risk 
Ranking 

Proposed Treatments Within 
Existing 
Resources? 

There is a risk that the 
application may be 
challenged at the Land 
and Environment Court. 

Low Approve the application in 
line with the 
recommendation. 

Yes 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
Social and Economic Impacts 
 
The proposal will result in a positive social and economic impact, engaging future 
employment opportunities and business use to the newly subdivided local centre in 
Medowie (that cater for long term population increases in the area). The proposal 

http://myport/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Management%20Brochure.pdf
http://myport/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Management%20Brochure.pdf
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engages a range of commercial land uses, and is considered to be of positive social 
and economic impact. 
 
Impacts on the Built Environment 
 
The development of the currently vacant site will result in enhanced built environment 
and associated visual amenity of the area. The development is consistent in terms of 
height, bulk and scale with existing and envisaged future development in the area. 
The proposal incorporates modern building designs and techniques of which seek to 
increase interest within the streetscape. 
 
Impacts on the Natural Environment 
 
No vegetation removal is proposed and the development will not have a significant 
impact on the natural environment. The proposed development includes a 
stormwater water system that subject to conditions of consent manages stormwater 
in accordance with Councils quantity and quality requirements. A landscape plan has 
been provided of which demonstrates compliance with Council’s controls and utilises 
species endemic to the local area. The proposal will not have a detrimental impact on 
the natural environment. 
 
CONSULTATION 
 
Internal 
 
Consultation was undertaken with internal officers, including; Engineering, Building 
Surveyors, Vegetation Management Officer and Development Contributions. The 
referral comments from these officers were considered as part of the Planners 
Assessment Report provided at (ATTACHMENT 2) and are reflected in the 
Recommended Conditions of Consent contained in (ATTATCHMENT 3). 
 
External 
 
Consultation with Department of Defence was undertaken, noting the development is 
located within a Bird Strike Group B area. The application was supported subject to 
recommendations for management of organic waste on site, which have been 
incorporated in the Recommended Conditions of Consent contained in 
(ATTATCHMENT 3). 
 
The proposal was notified for a period of 14 days from 15 May 2019 to 29 May 2019. 
No submissions were received during the notification period. 
 
OPTIONS 
 
1) Accept the recommendation. 
2) Amend the recommendation. 
3) Reject the recommendation. 
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ATTACHMENTS 
 
1) Locality Plan.   
2) Planners Assessment Report.   
3) Recommended Conditions of Consent.    
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM NO. 3 FILE NO: 19/198732 
 EDRMS NO: 16-2019-8-1 

 
DEVELOPMENT APPLICATION 16-2019-8-1 SOLDIERS POINT MARINA - 
ALTERATIONS AND ADDITIONS TO EXISTING MARINA, LANDSCAPING, SITE 
PREPARATION WORKS INCLUDING PARTIAL DEMOLITION OF EXISTING 
SLIPWAY AND EARTHWORKS AT SUNSET BOULEVARDE AVENUE, 
RIDGEWAY AVENUE AND MITCHELL STREET, SOLDIERS POINT (LOT 2071 
DP852662, LOTS 321 & 322 DP636840, LOT 539 DP823769 AND LOTS 1 & 2 
DP1058490) 
 
REPORT OF: KATE DRINAN - DEVELOPMENT ASSESSMENT AND 

COMPLIANCE SECTION MANAGER  
GROUP: DEVELOPMENT SERVICES 
 
RECOMMENDATION IS THAT COUNCIL: 
 
1) Approve Development Application DA No. 16-2019-8-1 for Soldiers Point 

Marina – Alterations and additions to existing marina at Sunset Boulevarde 
Avenue, Ridgeway Avenue and Mitchell Street, Soldiers Point (Lot 2071 
DP852662, Lots 321 & 322 DP636840, Lot 539 DP823769, and Lots 1 and 2 
DP1058490) subject to the recommended Conditions of Consent contained in 
(ATTACHMENT 3). 

 
 

ORDINARY COUNCIL MEETING - 27 AUGUST 2019 
 

 . 
Item 3 was withdrawn with the consent of the Chair. 

 
BACKGROUND 
 
The purpose of this report is to present a Development Application (DA) 16-2019-8-1 
to Council for determination. The DA has been reported to Council in accordance 
with Council’s Development Applications to be reported to Council Policy as the land 
on which the development is to be carried out is partly owned by Port Stephens 
Council. 
 
The land which comprises the development site is owned by either Council or Crown 
Land and subject to lease agreements from their respective owners. The following 
land titles and deposited plans comprise the development site:  
 
• 2A Sunset Boulevarde Avenue, Soldiers Point (Lot 2071 in DP 852662) 
• 2A Ridgeway Avenue, Soldiers Point (Lot 321 in DP 636840) 
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• 2C Ridgeway Avenue, Soldiers Point (Lot 539 in DP 823769) 
• 2E Ridgeway Avenue, Soldiers Point (Lot 1 in DP 1058490) 
• 2F Ridgeway Avenue, Soldiers Point (Lot 2 in DP 1058490) 
• 9 Mitchell Street, Soldiers Point (Lot 322 in DP 636840) 
 
The subject site is zoned W2 Recreational Waterways and part B1 Neighbourhood 
Centre. A Locality Plan is provided at (ATTACHMENT 1). Noting that the proposed 
development relates to a small portion of the site as identified in (ATTACHMENT 2). 
 
Proposal 
 
The applicant seeks approval for alterations and additions to the existing marina 
known as the Soldiers Point Marina. The proposed works are to be located in the 
area lying directly to the north, which is currently used as a slipway. Key features of 
the proposed development include: 
 
• Site preparation work including partial demolition of the existing slipway, minor 

earthworks and the driving of pier foundations. 
• Construction of a two-storey addition to the marina, to measure 994.0m2 in size. 
 
The key features of the development include: 
 
• Members Lounge 
• Gymnasium 
• Swimming pool and spa with a shaded pool lounge and patio  
• 3 storage rooms 
• Bathroom facilities 
• Infrastructure and plant room 
• Decking with associated stairwells 
• Enhancement landscaping 
 
Site description and history 
 
The subject site is irregular in shape and encompasses 16,360m2 of land and 
waterways. The site contains the existing Marina, comprising 90 berths, a dual slip 
way, concrete hardstand area and a marina building including administration offices, 
restaurant, café, 2 boat sales offices, workshop, laundry, sauna/massage rooms and 
amenities. Existing berths are also being utilised for wedding functions and a floating 
café. 
 
The site has a number of constraints including; Flood prone land – high hazard flood 
fringe, Acid Sulfate Soils, Port Stephens – Great Lakes Marine Park (Special 
Purpose Zone), LEP 2013 – Wetlands which have been considered and addressed in 
detail within the Planners Assessment Report (TABLED DOCUMENT 1). 
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A number of development approvals have been considered since the original 
approval for a 130 berth marina in 1981. However, not all stages of the original 
development were completed and the marina includes only 90 berths. Subsequent to 
the granting of the original approval, a number of applications comprising 
alterations/additions and redesign of marina berths, as well as modification of the 
marina building have been approved. In 2017 the Land and Environment Court 
upheld a refusal of a development application (DA 16-2015-586-1) on the site for a  
 
proposed extension to the existing marina comprising an additional 59 berths, 
relinquishment of seven swing moorings and car parking. 
 
Key Issues 
 
The key issues that arose during the assessment of the DA related to potential 
ecological impacts of the proposed development and car parking. A detailed 
assessment of the development is contained in the Planners Assessment Report 
(TABLED DOCUMENT 1). 
 
Ecological Impacts 
 
The subject site is positioned on the water’s edge within the Port Stephens Great 
Lakes Coastal Marine Park. Due to the coastal location of the proposed 
development, consideration was given to environmental impacts to both aquatic and 
terrestrial flora and fauna. The key environmental constraints included protected 
seagrass and threatened shorebirds. 
 
The application included the submission of an aquatic assessment, seagrass impact 
assessment and threatened shorebirds assessment of significance. The assessment 
of the application found that the proposed development would not result in any 
significant impacts to the biophysical and ecological environment, or any natural 
coastal processes, as detailed within the Planners Assessment Report (TABLED 
DOCUMENT 1). The proposal includes appropriate mitigation measures, including 
adequate stormwater and erosion and sediment controls to prevent impact to the 
adjacent waterway. As a result, the application has been recommended for approval 
subject to conditions.  
 
Recommended conditions relating to the preparation of a Construction Environmental 
Management Plan, protection and monitoring of seagrass, erosion and sediment 
control and stormwater controls have been included in the Recommended Conditions 
of Consent contained in (ATTACHMENT 3).  
 
Car parking 
 
The proposed development incorporates an extension of the existing marina. The 
DCP car parking requirements for marinas is based on the number of moorings and 
as there are no additional moorings proposed, no additional car parking is required 
by the DCP. 
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The proposed changes are not expected to generate additional employment with the 
lounge and gym facilities being self-managed and will operate in a similar manner to 
those provided in a hotel / motel. Further, the facilities are proposed to be used by 
only those customers of the marina who have their boats moored and a condition of 
consent has been recommended to enforce this as detailed in (ATTACHMENT 3). 
 
The proposed development is not a generator of additional traffic or parking having 
regard to the DCP and the proposed use of the premises and therefore no additional 
car parking is required to support the proposed development. 
 
Conclusion 
 
The proposed development is consistent with the relevant environmental planning 
instruments applicable to the subject site including: 
 
• Section 4.15 of the Environmental Planning and Assessment Act 1979. 
• Section 4.66 of the Environmental Planning and Assessment Act 1979. 
• State Environmental Planning Policy No 55 - Remediation of Land. 
• State Environmental Planning Policy (Coastal Management) 2018.  
• State Environmental Planning Policy No.62 (Sustainable Aquaculture) (SEPP 

No.62). 
• Port Stephens Local Environmental Plan 2013 (LEP 2013); Clause 5.2 

Classification and reclassification of public land, Clause 5.10 – Heritage 
conservation, Clause 7.1 – Acid sulfate soils, Clause 7.2 – Earthworks, Clause 7.3 
– Flood Planning,  Clause 7.6 – Essential services, Clause 7.8 – Drinking water 
catchments and Clause 7.9 – Wetlands.  

• Port Stephens Development Control Plan 2014 (DCP 2014); Section B2 – Natural 
Resources, Section B3 – Environmental management, Section B4 – Drainage and 
water quality, Section B5 – Flooding, Section B6 – Essential Services, Section B8 
– Heritage, Section B9 – Road network and car parking and Section C2 - 
Commercial. 

 
The proposed development provides ancillary and improved services to existing 
customers of the marina. The key issues arising through the assessment of the 
application have been satisfactorily addressed and supported by sufficient mitigation 
measures as detailed within the Recommended Conditions of Consent contained in 
(ATTACHMENT 3). Accordingly, the proposed development supports and promotes 
the public interest, and is recommended for approval. 
 
COMMUNITY STRATEGIC PLAN 
 

Strategic Direction Delivery Program 2018-2021 
Thriving and Safe Place to Live. Enhance public safety, health and 

liveability through use of Council’s 
regulatory controls and services.  
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FINANCIAL/RESOURCE IMPLICATIONS 
 
The application could be potentially challenged in the Land and Environment Court. 
Defending Council’s determination could have financial implications. 
 

Source of Funds Yes/No Funding 
($) 

Comment 

Existing budget Yes   
Reserve Funds No   
Developer Contributions 
(S7.12) 

Yes  Fixed Development Consent 
contributions are applicable to 
the development. 

External Grants No   
Other No   

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
The development application, subject to the Recommended Conditions of Consent 
(ATTACHMENT 3) is consistent with the objectives of the applicable environmental 
planning instruments, being; State Environmental Planning Policy No 55 - 
Remediation of Land, State Environmental Planning Policy (Coastal Management) 
2018, State Environmental Planning Policy No.62 (Sustainable Aquaculture) (SEPP 
No.62), Port Stephens Local Environmental Plan 2013 (LEP 2013) and Port 
Stephens Council Development Control Plan 2014 (DCP 2014). A detailed 
assessment against these requirements are contained within the Planners 
Assessment Report (TABLED DOCUMENT 1). 
 

Risk Risk 
Ranking 

Proposed Treatments Within 
Existing 
Resources? 

There is a risk that the 
application may be 
challenged in the Land 
and Environment Court.  

Medium Approve the application in 
line with the 
recommendation. 

Yes 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
Social and economic impacts 
 
The proposal is considered to have positive social and economic impacts. The 
development provides ancillary and improved services to existing customers of the 
marina. It will assist in providing short-term employment during the construction 
phase and long-term job security for existing staff associated with the servicing of the 
development once constructed. 

http://myport/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Management%20Brochure.pdf
http://myport/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Management%20Brochure.pdf
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Impacts on the Built Environment 
 
The proposed development is an appropriate type and design for the coastal location. 
The proposal maintains the existing use of the site as a marina and the extension 
provides a sustainable built form which ensures that the visual amenity of the coast is 
protected. The building envelope and size of the development is also compatible with 
the natural setting and will not adversely impact views. 
 
Impacts on the Natural Environment 
 
The proposed development involves no significant impacts to the biophysical and 
ecological environment, or any natural coastal processes. The application 
demonstrates that any impacts resulting from the proposal can be adequately 
managed during construction and ongoing operation of the development subject to 
the Recommended Conditions of Consent (ATTACHMENT 3). 
 
CONSULTATION 
 
Internal 
 
Consultation was undertaken with internal officers, including; Engineering, Natural 
Resources (Coastal and Estuary), Building Surveying, Environmental Health, 
Property Services and Development Contributions. The referral comments from these 
officers were considered as part of the Planners Assessment Report (TABLED 
DOCUMENT 1) and accordingly conditioned in the Recommended Conditions of 
Consent contained in (ATTACHMENT 3). 
 
External 
 
Consultation was undertaken with the Department of Primary Industries (DPI) – 
Fisheries, Water, Crown Lands and Marine Parks. No objections were raised to the 
proposed development and concurrence was granted, subject to conditions by DPI 
Marine Parks as the proposal is located within the Port Stephens Great Lakes Marine 
Park. This has been incorporated into the Recommended Conditions of Consent 
contained in (ATTACHMENT 3). 
 
Consultation was also undertaken with the Department of Planning, Industry and 
Environment (DPIE) (formerly Office of Environment and Heritage) and Worimi Local 
Aboriginal Land Council due to the proximity of the proposed development area to 
Aboriginal artefacts and Aboriginal place of significance. In response, no objection 
was made to the development by DPIE and no comment was received from the 
Worimi Local Aboriginal Land Council. 
 
Public exhibition 
 
The application was originally notified and advertised for a period of 14 days between 
24 January 2019 and 7 February 2019.  
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The application was re-advertised for a period of 14 days between 14 February 2019 
and 28 February 2019. During the combined advertising and notification period, 40 
submissions with a total of 44 signatures were received. 
 
The key issues raised within the submissions included community consultation and 
notification, public access issues, ecological impacts and car parking. All issues 
raised in the submissions have been addressed in detail within the Planners 
Assessment Report (TABLED DOCUMENT 1).  
 
OPTIONS 
 
1) Accept the recommendation. 
2) Amend the recommendation. 
3) Reject the recommendation. 
 
ATTACHMENTS 
 
1) Locality Plan.   
2) Subject Area.   
3) Recommended Conditions of Consent.    
 
COUNCILLORS ROOM 
 
1) Copy of submissions. 
 
TABLED DOCUMENTS 
 
1) Planners Assessment Report. 
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Councillor Paul Le Mottee left the meeting at 5:53pm. 
 
ITEM NO. 4 FILE NO: 19/186472 
 EDRMS NO: PSC2018-00670 

 
DRAFT PORT STEPHENS DEVELOPMENT CONTROL PLAN 2014 (AMENDMENT 
NO. 9) - CHAPTER D13 REES JAMES ROAD, RAYMOND TERRACE 
 
REPORT OF: STEVEN PEART - STRATEGY & ENVIRONMENT SECTION 

MANAGER  
GROUP: DEVELOPMENT SERVICES 
 
RECOMMENDATION IS THAT COUNCIL: 
 
1) Receives and notes the submissions received during the public exhibition 

period (ATTACHMENT 1). 
2) Approve the Port Stephens Development Control Plan 2014 (Amendment No. 

9) (TABLED DOCUMENT 1). 
3) Provide public notice that the amendment to the Port Stephens Development 

Control Plan 2014 has been approved in accordance with the Environmental 
Planning and Assessment Regulation 2000. 

 
 
ORDINARY COUNCIL MEETING - 27 AUGUST 2019 
MOTION 

201 Councillor Giacomo Arnott 
Councillor Chris Doohan 
 
It was resolved that Council: 
 
1) Receives and notes the submissions received during the public 

exhibition period (ATTACHMENT 1). 
2) Approve the Port Stephens Development Control Plan 2014 

(Amendment No. 9) (TABLED DOCUMENT 1). 
3) Provide public notice that the amendment to the Port Stephens 

Development Control Plan 2014 has been approved in accordance 
with the Environmental Planning and Assessment Regulation 2000. 

 
 
In accordance with Section 375 (A) of the Local Government Act 1993, a division is 
required for this item. 
 
Those for the Motion: Mayor Ryan Palmer, Crs Jaimie Abbott, Giacomo Arnott, Chris 
Doohan, Glen Dunkley, John Nell, Sarah Smith and Steve Tucker. 
  



MINUTES ORDINARY COUNCIL - 27 AUGUST 2019 

PORT STEPHENS COUNCIL 85 

 
Those against the Motion: Nil. 
 
BACKGROUND 
 
The purpose of this report is to seek Council approval for the Port Stephens 
Development Control Plan 2014 (Amendment No. 9) (DCP 2014) (TABLED 
DOCUMENT 1), which will replace the current Chapter D13 – Rees James Road and 
make minor amendments such as altering page numbers. 
 
Chapter D13 relates to Rees James Road at Raymond Terrace, which is identified as 
an Urban Release Area under the Port Stephens Local Environmental Plan 2013 
(LEP 2013). The proposed amendment seeks to update the indicative road 
connections for future development as shown in Figure DX of the DCP 2014, as well 
as make amendments to reflect recent large scale subdivision approvals and to 
include precinct specific development requirements that give effect to the aims of the 
LEP 2013. 
 
Key features of the amendment include: 
 
• Update Figure DX to include the lot layout of recently approved subdivisions. 
• Update Figure DX to show the constructed road layout and indicative road 

connections to existing roads, including a substantially constructed bus route. 
• Additional requirements that relate to road connectivity to ensure the efficient 

movement of traffic and the orderly and economic development of the precinct. It 
also ensures that future development applications take into consideration 
constructed road connections with adjoining subdivisions. 

• Additional transport network provisions, including public transport requirements, 
shared paths and road widening.  

• Adopted Hunter Water requirements for stormwater and drainage. This will 
improve transparency for landowners with upfront identification of Hunter Water 
specifications for new development in the precinct. It is also expected that this will 
streamline the development assessment process. 

• The identification of open space in the precinct, as well as landscaping 
requirements along Rees James Road.  

 
Shared pathways, upgrades to Rees James Rd, and critical intersection treatments 
consistent with the draft DCP 2014 are included in the draft local infrastructure 
contributions plan currently being prepared.   
 
On 26 February 2019, Council resolved to exhibit the draft DCP 2014 for 28 days, 
from 14 March 2019 to 11 April 2019. During public exhibition 3 submissions were 
received, 2 from landholders within the area subject to the DCP 2014. The 
submissions are summarised in (ATTACHMENT 1). 
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Following consultation, amendments have been made to respond to the matters 
raised in submissions, including new provisions to provide greater certainty and 
clarity for landholders by specifying that a development application may provide 
alternative road connections if the objectives of the DCP 2014 and other relevant 
requirements are satisfied. 
 
COMMUNITY STRATEGIC PLAN 
 

Strategic Direction Delivery Program 2018-2021 
Thriving and Safe Place to Live Provide land use plans, tools and advice 

that sustainably support the community. 
 
FINANCIAL/RESOURCE IMPLICATIONS 
 
There are no known financial or resource implications for Council as a consequence 
of the proposed recommendations. 
 

Source of Funds Yes/No Funding 
($) 

Comment 

Existing budget Yes   
Reserve Funds No   
Developer Contributions 
(S7.11) 

No   

External Grants No   
Other No   

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
There are no known significant legal, policy or risk implications resulting from the 
proposed recommendation. 
 
Environmental Planning & Assessment Act 1979 (EP&A Act) 
 
Section 3.42 of the EP&A Act sets out that a development control plan provides 
guidance to applicants proposing to carry out development and does not contain 
statutory requirements. In response to the submissions, the DCP 2014 has been 
amended to include provisions that confirm the purpose and status of DCP 2014 
controls consistent with the EP&A Act. The amendments confirm that a development 
application may be made that varies the DCP 2014 controls, if the variation will 
achieve the DCP 2014 objectives and satisfy other requirements of the DCP 2014. 
 
The DCP 2014 has been exhibited in accordance with the process set out in the 
EP&A Act. 
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Environmental Planning & Assessment Regulations (EP&A Regulations) 
 
Division 2 of Part 3 of the EP&A Regulations specifies the requirements for public 
participation. The recommendation is in accordance with the provisions of the EP&A 
Regulations. 
 
Port Stephens Local Environmental Plan 2013 (LEP 2013) 
 
The DCP 2014 is necessary to provide precinct specific development requirements 
that give effect to the aims of the LEP 2013. Furthermore, given the subject area is 
located in an Urban Release Area, the DCP 2014 includes improved objectives and 
provisions that will satisfy Clause 6.3 of the LEP 2013. Overall the DCP 2014 would 
not affect the operation of the LEP 2013. 
 
Port Stephens Development Control Plan 2014 (DCP 2014) 
 
Chapter D13 of the DCP 2014 is a site-specific chapter relating to the Urban Release 
Area at Rees James Road. The DCP 2014 will replace the current Chapter D13 and 
the general controls of the comprehensive DCP 2014 will still apply, where 
appropriate, to manage all other relevant matters relating to development. This will 
avoid the unnecessary duplication of development controls. 
 
Current Development Applications 
 
Following exhibition of the draft DCP 2014, a development application was lodged in 
April 2019 for land in the Rees James Road Urban Release Area at 4 Kuranga 
Avenue, Raymond Terrace. The application is for a 1 into 12 lot subdivision (DA 16-
2019-266-1) and the proposed subdivision plan includes a road layout that is 
inconsistent with the existing constructed and approved roads and indicative road 
connections for future development shown in Figure DX of the DCP 2014. It is also 
inconsistent with the planned and substantially constructed bus route for the urban 
release area. It is noted that other roads in the release area do not meet the current 
specifications for bus routes. If Council approves the DCP 2014, it will apply to the 
determination of this application. 
 
If DA 16-2019-266-1 is determined prior to Council approving the DCP 2014, the 
application will be assessed against the requirements of the current DCP 2014, 
including the existing controls that set objectives for road connections and the orderly 
and economic use of land that are consistent with the draft DCP 2014. Given this, a 
decision to approve the DCP 2014 is considered likely to have a minimal impact on 
the assessment of this application. 
 
It should be noted that, in accordance with the EP&A Act, a DCP is only a guidance 
document. Should the DCP 2014 be approved, it will not introduce new statutory 
requirements and it remains open to the applicant to submit alternative road layouts 
that meet the objectives of the DCP 2014. No amendments to the indicative road 
layout is proposed at this stage due to the location of the bus route, which was 
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formed in consultation with Council’s Engineering Services, the bus company and the 
major developer in the URA. Nonetheless, the draft DCP 2014 has also been 
amended following exhibition to expressly specify that that a development application 
may be made showing an alternative road layout that meets the objectives and any 
other relevant requirements of the DCP 2014. 
 
Therefore the draft DCP 2014 is not considered to have a material impact on the 
assessment and determination of DA 16-2019-266-1.  
 

Risk Risk 
Ranking 

Proposed Treatments Within 
Existing 
Resources? 

There is a risk that the 
amendments are not 
made and future 
subdivisions result in 
unfavourable lot and 
street layouts, adversely 
impacting on the urban 
environment, including 
future residents of the 
Rees James Road Urban 
Release Area.  
Good connectivity in the 
Urban Release Area will 
ensure residents have 
access to bus routes and 
Council services, such 
as garbage trucks, can 
access properties more 
efficiently. 

Medium Adopt the recommendations. Yes 

There is a risk that the 
DCP 2014 will impact the 
assessment and 
determination of current 
applications. 

Low As set out above, current 
applications are already 
subject to assessment 
against requirements in the 
existing DCP 2014 that are 
consistent with the objectives 
of the draft DCP 2014.  
The draft DCP 2014 will not 
introduce new legislative 
requirements and alternative 
road layouts may be 
submitted if they can satisfy  
the objectives of the DCP 
2014. 

Yes 

https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
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Risk Risk 
Ranking 

Proposed Treatments Within 
Existing 
Resources? 

There is a risk the 
amendment to the DCP 
2014 will be subject to 
legal challenge. 

Low  The amendment to the DCP 
2014 has been prepared in 
accordance with the planning 
legislation. Council has 
undertaken notification of 
relevant landowners over 
and above the statutory 
minimum.  

Yes 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
The DCP 2014 will provide updated precinct specific guidance, which will result in 
greater certainty for landowners and better development outcomes. Furthermore, the 
lot and street layout, as well as infrastructure provisions, will have benefits for future 
residents by providing better connectivity with Raymond Terrace. The indicative road 
connections have been designed to provide equitable public transport routes through 
the Urban Release Area and to ensure efficient access for garbage trucks and other 
maintenance vehicles. Therefore positive social and economic implications are 
expected. 
 
Adopting water quality requirements set by Hunter Water in the DCP 2014 will protect 
the nearby water sensitive waterways and streamline the development assessment 
process. As a result, positive environmental and economic implications are expected. 
 
CONSULTATION 
 
Consultation with key stakeholders has been undertaken by the Strategy and 
Environment Section. 
 
Internal 
 
Internal consultation has been undertaken with the Development Assessment and 
Compliance, Engineering Services and Natural Resources teams and the DCP 2014 
has been prepared with their support. Consultation was undertaken with the Planning 
and Developer Relations team in relation to the draft DCP 2014 and the assessment 
of DA 16-2019-266-1. No objections to the DCP 2014 have been made by internal 
stakeholders. 
  

https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
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External 
 
The draft DCP 2014 was placed on public exhibition from 14 March to 11 April 2019. 
The consultation was undertaken in accordance with the requirements of the EP&A 
Regulations. Copies were made available at Council’s Administration Building and on 
Council’s website. Public notice of the exhibition was published in the Port Stephens 
Examiner and landholders within the precinct were individually notified by letter.  
 
Hunter Water Corporation was consulted and provided requirements with respect to 
water quality given the location of nearby sensitive Hunter Water land. Hunter Water 
also made a submission during exhibition which has been addressed at 
(ATTACHMENT 1).  
 
Two submissions were received during exhibition from landholders or their 
representatives. A summary of the submissions, as well as Council’s response, is 
shown in (ATTACHMENT 1). 
 
To address the matters raised in the submissions, minor changes were made to the 
DCP 2014, including express provisions to provide greater certainty and clarity for 
landholders on the status of the DCP 2014 by specifying that a development 
application may be made showing alternative road connections if the objectives of the 
DCP 2014 and other relevant requirements are satisfied. 
 
OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 
 
ATTACHMENTS 
 
1) Summary of Submissions Table.    
 
COUNCILLORS ROOM 
 
1) Copy of submissions. 
 
TABLED DOCUMENTS 
 
1) Draft Development Control Plan 2014 (Amendment No. 9) – Chapter D13 Rees 

James Road, Raymond Terrace. 
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Councillor Paul Le Mottee returned to the meeting at 5:56pm. 
 
ITEM NO. 5 FILE NO: 19/202008 
 EDRMS NO: PSC2018-03515 

 
PROPOSED TEMPORARY SUSPENSION OF THE ALCOHOL FREE ZONE (AFZ) 
IN NELSON BAY DURING THE 'LOVE SEAFOOD TASTES PORT STEPHENS' 
FESTIVAL 
 
REPORT OF: STEVEN PEART - STRATEGY & ENVIRONMENT SECTION 

MANAGER  
GROUP: DEVELOPMENT SERVICES 
 

RECOMMENDATION IS THAT COUNCIL: 
 
1) Approve the temporary suspension of part of the Nelson Bay Alcohol Free Zone 

(AFZ) (ATTACHMENT 1) during the 'Love Seafood Tastes Port Stephens' 
Festival on 31 August 2019 and 1 September 2019 in accordance with section 
645 of the Local Government Act 1993 (NSW) (LG Act).  

2) Publicly notify the temporary suspension by publishing a notice in the Port 
Stephens Examiner prior to the event for the purposes of satisfying section 
645(1) of the LG Act.  

3) Implement the requirements for signage in accordance with the Ministerial 
Guidelines Alcohol Free Zones 2009. 

 
 
Cr Jordan entered the meeting at 6pm. 
 

ORDINARY COUNCIL MEETING - 27 AUGUST 2019 
MOTION 

202 Councillor John Nell 
Councillor Chris Doohan 
 
It was resolved that Council: 
 

1) Approve the temporary suspension of part of the Nelson Bay Alcohol 
Free Zone (AFZ) (ATTACHMENT 1) during the 'Love Seafood Tastes 
Port Stephens' Festival on 31 August 2019 and 1 September 2019 in 
accordance with section 645 of the Local Government Act 1993 (NSW) 
(LG Act).  

2) Publicly notify the temporary suspension by publishing a notice in the 
Port Stephens Examiner prior to the event for the purposes of 
satisfying section 645(1) of the LG Act.  

3) Implement the requirements for signage in accordance with the 
Ministerial Guidelines Alcohol Free Zones 2009. 
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BACKGROUND 
 
The purpose of this report is to inform Council that a request has been received from 
Tomaree Business Chamber to temporarily suspend part of the Nelson Bay Alcohol 
Free Zone (AFZ). The request to suspend part of this AFZ is for the purpose of the 
annual 'Love Seafood Tastes Port Stephens' Festival in Nelson Bay. 
 
It is proposed to suspend the AFZ at Magnus Street between Yacaaba and Stockton 
Streets and Stockton Street between Victoria Parade and Donald Street on 31 
August 2019 from 10am to 6.00pm and 1 September 2019 between 10am and 
4.30pm (ATTACHMENT 1). 
 
Under the Local Government Act 1993 (NSW) (LG Act), Council may resolve to 
temporarily suspend a particular AFZ to, among other purposes, accommodate short 
term community events. The LG Act includes a requirement to give public notice in a 
manner that is likely to bring the notice to the attention of members of the public in 
the area as a whole or in a part of the area that includes the AFZ concerned. 
 
Other process requirements for suspending an AFZ are outlined in the Ministerial 
Guidelines Alcohol Free Zones 2009 (the Guidelines), including specific requirements 
for signage as detailed below. 
 
Note the proposed suspension will not impact the term of the current Nelson Bay AFZ 
(4 years). 
 
COMMUNITY STRATEGIC PLAN 
 

Strategic Direction Delivery Program 2018-2021 
Thriving and Safe Place to Live Enhance public safety, health and 

liveability through use of Council's 
regulatory controls and services. 

 
FINANCIAL/RESOURCE IMPLICATIONS 
 
As the event organiser, Tomaree Business Chamber will be responsible for the costs 
associated with meeting the public notice requirements and the amendments 
required to signage during the event.  
 

Source of Funds Yes/No Funding 
($) 

Comment 

Existing budget No   
Reserve Funds No   
Developer Contributions 
(S7.11) 

No   

External Grants No   
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Source of Funds Yes/No Funding 
($) 

Comment 

Other Yes  The event organiser will be 
charged by Council for all 
associated costs incurred by 
Council, including the temporary 
covers for AFZ signage. 

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
The existing AFZ restricts alcohol in the declared area 24 hours, 7 days a week 
(ATTACHMENT 1). Council has the power to suspend the AFZ under section 645 of 
the LG Act for any reason, however the Guidelines specify that a suspension would 
not usually be appropriate for any period longer than 1 month, and generally would 
be of a much shorter duration (eg to accommodate a specific event). The suspension 
is proposed for 2 days to facilitate the holding of an outdoor event.  
 
The LG Act includes a requirement to give public notice in a manner that is likely to 
bring the notice to the attention of members of the public in the area as a whole or in 
a part of the area that includes the AFZ concerned. Council has previously issued 
public notice for the suspension of the Nelson Bay AFZ through publishing a notice in 
the Port Stephens Examiner.  
 
The Guidelines require the existing alcohol restriction signage within the affected 
Nelson Bay AFZ event area to be amended for the temporary suspended period and 
reinstated following the event. The existing signs restricting alcohol use in the area 
will be covered over with a material bag during the event and uncovered following the 
event. 
 

Risk Risk 
Ranking 

Proposed Treatments Within 
Existing 
Resources? 

There is a risk that 
visitors to Nelson Bay 
will drink within the 
existing AFZ area that 
has not been suspended. 

Medium NSW Police have supported 
the temporary suspension of 
alcohol in the Nelson Bay 
AFZ for this event and will 
resource the area and 
surrounds as required. 

Yes 

There is a risk that 
broken glass and litter 
could accumulate and be 
left behind from the 
event. 

Medium Relevant sections in Council 
have been notified of the 
event and Council will 
increase the waste 
management in place if 
necessary.   

Yes 

 
  

https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
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SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
Appropriate waste management will address any potential environmental impacts 
that could result. The temporary suspension of the AFZ will assist to support a 
successful local event which will promote economic benefits within the local 
community.   
 
CONSULTATION 
 
Consultation with key stakeholders has been undertaken by the Strategic Planning 
Unit.  
 
Internal 
 
The Strategic Planning Unit has notified relevant sections in Council and discussed 
the requirements arising from a temporary suspension of the AFZ and the potential 
impacts, including impacts related to waste management.   
 
External 
 
The Strategic Planning Unit has liaised with the Port Stephens Hunter Police District 
Licensing Officer to discuss the proposed event, NSW Police resourcing, alcohol 
licensing conditions and the proposed temporary suspension of the AFZ.  
 
NSW Police support the temporary suspension of the AFZ and have stated that they 
will adequately resource the event. 
 
If endorsed, notification will also be available via Council’s website. 
 
OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 
 
ATTACHMENTS 
 
1) Proposed temporary suspension of AFZ for Love Seafood Tastes Port Stephens 

Festival 2019.    
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil.  
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Councillor Giacomo Arnott left the meeting at 6:02pm. 
Councillor Jaimie Abbott left the meeting at 6:02pm. 
 
ITEM NO. 6 FILE NO: 19/182190 
 EDRMS NO: PSC2006-0038 

 
POLICY REVIEW: AIRCRAFT NOISE POLICY 
 
REPORT OF: STEVEN PEART - STRATEGY & ENVIRONMENT SECTION 

MANAGER  
GROUP: DEVELOPMENT SERVICES 
 
RECOMMENDATION IS THAT COUNCIL: 
 
1) Endorse the revised Aircraft Noise Policy shown at (ATTACHMENT 1).  
2) Place the revised Aircraft Noise Policy on public exhibition for a period of 28 

days, and should no submissions be received, the policy be adopted as 
amended without a further report to Council. 

3) Revoke the Aircraft Noise Policy adopted by Council on 25 October 2016, 
Minute No. 311, should no submissions be received.  

 
 
ORDINARY COUNCIL MEETING - 27 AUGUST 2019 
MOTION 

203 Councillor Paul Le Mottee 
Councillor Steve Tucker 
 
It was resolved that Council: 
 
1) Endorse the revised Aircraft Noise Policy shown at (ATTACHMENT 

1).  
2) Place the revised Aircraft Noise Policy on public exhibition for a period 

of 28 days, and should no submissions be received, the policy be 
adopted as amended without a further report to Council. 

3) Revoke the Aircraft Noise Policy adopted by Council on 25 October 
2016, Minute No. 311, should no submissions be received.  

 
 
In accordance with Section 375 (A) of the Local Government Act 1993, a division is 
required for this item. 
 
Those for the Motion: Mayor Ryan Palmer, Crs Chris Doohan, Glen Dunkley, Ken 
Jordan, Paul Le Mottee, John Nell, Sarah Smith and Steve Tucker. 
 
Those against the Motion: Nil. 
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BACKGROUND 
 
The purpose of this report is for the consideration and exhibition of the revised 
Aircraft Noise Policy (the revised policy) (ATTACHMENT 1). 
 
The policy was first adopted by Council in 2011 and was last reviewed on 25 October 
2016. The revised policy aims to provide a framework for planning decisions and 
other Council programs relating to aircraft noise. It provides information about aircraft 
noise and guidance for planning proposals and planning certificates.  
 
Following the review, and in consideration of recent amendments to the Port 
Stephens Development Control Plan 2014 (DCP 2014), the following revisions have 
been proposed: 
 
• Reformatting the policy into the new policy template. 
• Administrative amendments to update references to legislation and other relevant 

documents. 
• Amendments to remove duplication of requirements in the Port Stephens Local 

Environmental Plan 2013 (LEP 2013) and DCP 2014 in relation to the assessment 
of development applications. 

• Administrative amendments to align the policy with other Council policies and 
Council’s style guide.  

 
The proposed revisions are complementary to the recent amendments made to the 
Port Stephens Development Control Plan 2014 (DCP 2014). The DCP 2014 was 
amended to refer to the 2025 Australian Noise Exposure Forecast (ANEF) for the 
purpose of assessing development applications. Previously the DCP had included 
both the 2012 ANEF and 2025 ANEF in a combined ‘Aircraft Noise Planning Area’ 
Map.  
 
As the aeroplanes flying under the 2012 ANEF are gradually being phased out over 
the next 10 years, it was appropriate to amend the map in the DCP for the purposes 
of new development applications.  
 
The revised policy continues to apply the Aircraft Noise Planning Area Map for the 
purposes of providing adequate notification of affected land on planning certificates 
issued to prospective purchasers of land and as a consideration in planning 
proposals. Council’s Aircraft Noise Policy is noted on planning certificates in 
compliance with clause 7 of schedule 4 to the Environmental Planning and 
Assessment Regulation 2000 (requirement to list Council and other public authority 
policies on hazard risk restrictions). This ensures that Council utilises good faith in 
the notification of future landowners that the property may be affected by aircraft 
noise until the phase out of current aircraft (expected to be approximately 2023). The 
need to consider the Aircraft Noise Planning Area in planning proposals is consistent 
with the established Memorandum of Understanding (MoU) between Port Stephens 
Council and the Department of Defence dated 23 September 2015. 
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COMMUNITY STRATEGIC PLAN 
 

Strategic Direction Delivery Program 2018-2021 
Thriving and Safe Place to Live Provide land use plans, tools and advice 

that sustainably support the community. 
 
FINANCIAL/RESOURCE IMPLICATIONS 
 
Costs associated with the implementation of the revised policy are covered in the 
existing Council budget and will be subject to standard organisation budget review 
procedures and approvals.  
 

Source of Funds Yes/No Funding 
($) 

Comment 

Existing budget Yes   
Reserve Funds No   
Developer Contributions 
(S7.11) 

No   

External Grants No   
Other No   

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
There are no foreseen legal or policy risk implications as a result of the proposed 
recommendation.  
 
Legal advice has been sought which reinforced the need for Council to exercise good 
faith in the notification of matters that may affect parcels of land to prospective 
purchasers. This advice relies on previous legal precedent for matters that involved 
Council in the past [Port Stephens Shire Council v Booth and Others; Port Stephens 
Shire Council v Gibson and Another [2005] NSWCA 323 (Booth)]. 
 

Risk Risk 
Ranking 

Proposed Treatments Within 
Existing 
Resources? 

There is a risk 
that the 
revised policy 
does not align 
with other 
Council 
policies and 
planning 
legislation. 

Low The revised policy ensures planning 
certificates provide prospective 
purchasers of current hazard risk 
restrictions. 
The policy is reviewed periodically and 
the mapping will be able to be updated 
to be consistent with the DCP when the 
aeroplanes flying under the 2012 ANEF 
have been phased out. 

Yes 

https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
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SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
The revised policy will continue to have positive social, economic and environmental 
implications through the provision of a framework for land use planning, provision of 
information about aircraft noise and guidance for planning proposals and planning 
certificates.  
 
CONSULTATION 
 
Consultation with key stakeholders has been undertaken by the Strategy and 
Environment Section. 
 
Internal 
 
The review was informed by the consultation recently undertaken in relation to the 
amendment to the DCP Aircraft Noise Planning Area Map. This included internal 
consultation with the Development Assessment and Compliance Section and the 
Legal Services team.  
 
The Executive Team has been consulted to seek management endorsement.  
 
External 
 
If Council endorses the revised policy for community consultation, it will be placed on 
public exhibition for a minimum 28 days in accordance with local government 
legislation. 
 
Targeted consultation with the Commonwealth Department of Defence will be 
undertaken during the public exhibition period in accordance with the requirements of 
the established Memorandum of Understanding (MoU) between Port Stephens 
Council and the Department of Defence dated 23 September 2015.  
 
OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 
 
ATTACHMENTS 
 
1) Revised Aircraft Noise Policy.    
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COUNCILLORS ROOM 
 
1) Revised Aircraft Noise Guideline. 
 
TABLED DOCUMENTS 
 
Nil. 
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Councillor Giacomo Arnott returned to the meeting at 6:03pm. 
Councillor Jaimie Abbott returned to the meeting at 6:03pm. 
 
ITEM NO. 7 FILE NO: 19/198096 
 EDRMS NO: PSC2016-01484 

 
KOALA SANCTUARY - REQUEST FOR ADDITIONAL FUNDING 
 
REPORT OF: CARMEL FOSTER - GROUP MANAGER CORPORATE SERVICES  
GROUP: CORPORATE SERVICES 
 
RECOMMENDATION IS THAT COUNCIL: 
 
1) Authorises an additional $1.6 million funding for the Koala Sanctuary. 
2) Authorises the General Manager to obtain external loan funds up to $4 million. 
3) Authorises the Mayor and General Manager to affix the Council Seal and sign 

all the documents necessary to secure the loan.  
 

 
ORDINARY COUNCIL MEETING - 27 AUGUST 2019 
MOTION 

204 Councillor John Nell 
Councillor Giacomo Arnott 
 
It was resolved that Council: 
 
1) Authorises an additional $1.6 million funding for the Koala Sanctuary. 
2) Authorises the General Manager to obtain external loan funds up to $4 

million. 
3) Authorises the Mayor and General Manager to affix the Council Seal 

and sign all the documents necessary to secure the loan.  
 

 
BACKGROUND 
 
Port Stephens Council (PSC) was approached by Port Stephens Koalas (PSK) in 
early 2016 with a view to establishing a rehabilitation centre at Council’s 
accommodation property currently known as Treescape. PSK had received $124,000 
from NSW Government Community Building Partnership Fund to construct a small 
rehabilitation facility as the Koala carer’s homes were at capacity and more room was 
required. 
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Further conversations between PSC and PSK resulted in a proposal to partner in a 
business relationship to construct a Koala Hospital, tourism and accommodation 
facility. Since the reopening of the accommodation after being rebranded ‘Treescape’ 
the business was performing in accordance with the business case that was 
prepared however future profits were going to be at the lower end of the scale. 
 
On 14 June 2016 (Minute No. 152), Council approved a request for funding for a 
feasibility study (ATTACHMENT 1) to be conducted to determine if a tourism 
business would be profitable and generate returns to Council and to PSK to support 
the ongoing care of the Koala’s.  
 
Council applied for a $3 million grant under the NSW Government Regional Growth – 
Environment and Tourism Fund and in 2018 was successful in obtaining the grant. 
Further design works were completed as well as a review of operational matters 
which resulted in change in the outlay of the park. This increased the cost of the 
facility considerably and Council agreed to match the State funding of $3 million. 
 
A Development Application (DA) was prepared and in December 2018 the DA was 
approved by Council. Additionally, BKA Architects were engaged by Council to 
undertake the detailed design of the facility. 
 
As that process progressed some further issues were identified: 
 
• The at-grade part of the walkway would cause environmental issues and 

therefore an elevated walkway to the boardwalk would be required. 
• The materials for the walkway were changes to reduce noise and potential 

impact on the koalas. 
• A ‘Diuris Arenaria Orchid’ was also identified and as it only flowers in September, 

7 of the Glamping Tents will need to be constructed in November 2019, adding 
costs through the need for a further environmental review and the staging of the 
construction of the tents.  

• Additional site costs are required due to utilising landscaping/berm to deter 
visitors walking off the designated walkways. 

 
COMMUNITY STRATEGIC PLAN 
 

Strategic Direction Delivery Program 2018-2021 
Financial Management Maximise non-rate revenue and 

investment to support Council services. 
 
FINANCIAL/RESOURCE IMPLICATIONS 
 
Due to the additional costs, a loan of $4 million (previously $3 million was approved 
by Council on 10 July 2018, (Minute No. 219) (ATTACHMENT 2)) will be required to 
construct the facility. The loan repayments will be furnished by the profits derived 
from the park. 
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Extensive modelling has been carried out and even with very conservative 
projections on visitor numbers, the project is expected to be operationally profitable in 
the first 4 years of the project. Under the previous modelling the project was to be 
profitable in the first 2 years of operations.   
 

Source of Funds Yes/No Funding 
($) 

Comment 

Existing budget No   
Reserve Funds Yes $600k Property Reserve Funds. 
Developer Contributions 
(S7.11) 

No   

External Grants Yes $3m Regional Growth - Environment 
and Tourism Fund. 

Other Yes $4m External loan. 
 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
Council currently has a commercial lease with Crown Land for the site until 2029. 
 
A Licence Agreement has been issued to PSK so they can undertake carer’s duties 
onsite at Treescape. A Governance Agreement has also been prepared and is 
currently under review by PSK. The agreement outlines the roles and responsibilities 
of both PSC and PSK, as well as volunteer management and funding outcomes.  
 
Council is in negotiation with Crown Lands to either enter into a long term lease or if 
possible purchase the site. Once an agreement is reach between the Crown and 
Council a sub-lease will be issued to PSK. 
 

Risk Risk 
Ranking 

Proposed Treatments Within 
Existing 
Resources? 

There is a risk that all 
approvals will not be 
obtained in time resulting 
in a delay in opening the 
facility. 

Medium Accept the 
recommendations. 

Yes 

There is a risk that the 
facility will not be 
constructed by 
December 2019, missing 
peak season revenue. 

Medium Accept the 
recommendations. 

Yes 

 
  

https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf


MINUTES ORDINARY COUNCIL - 27 AUGUST 2019 

PORT STEPHENS COUNCIL 115 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
Port Stephens Local Government Area is the home to one of the last remaining koala 
populations on the East Coast of Australia. The construction of the Koala Sanctuary 
will not only enhance the rehabilitation and care of the Port Stephens koalas but also 
provide education, research and tourism opportunities.  
 
The Koala Sanctuary will be an international drawcard for the region and will 
encourage overnight stays through the provision of the 20 eco tents within the 
Sanctuary. 
 
The Sanctuary business will also provide an income stream to Port Stephens Koala’s 
to enable the volunteer organisation to continue to provide care for injured koalas.      
 
CONSULTATION 
 
Consultation with key stakeholders has been undertaken by the Office of the Group 
Manager to ensure confidence in the data for modelling and viable building design. 
 
Internal 
 
• Holiday Parks Section Manager. 
• Financial Services Section Manager. 
• Facilities and Services Group Manager. 
• Capital Works Manager. 
 
External 
 
Consultation with the following key external stakeholders has been undertake 
throughout the course of the project: 
 
• Port Stephens Koalas (PSK). 
• Department of Premier and Cabinet Hunter Office. 
• Department of Primary Industry Crown Lands. 
• Department of Primary Industry. 
• Destination Port Stephens. 
• Inbound tourism operators. 
 
OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 
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ATTACHMENTS 
 
1) Minute No. 152 - Koala Sanctuary Feasibility Study - 14 June 2016.   
2) Minute No. 219 - Koala Sanctuary - 10 July 2018.    
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM NO. 8 FILE NO: 19/176466 
 EDRMS NO: PSC2019-02364-001 

 
PORT STEPHENS COUNCIL COMMUNITY SATISFACTION SURVEY 2019 
REPORT 
 
REPORT OF: CARMEL FOSTER - GROUP MANAGER CORPORATE SERVICES  
GROUP: CORPORATE SERVICES 
 
RECOMMENDATION IS THAT COUNCIL: 
 
1) Receive the Port Stephens Council Community Satisfaction Survey Report 

2019 (TABLED DOCUMENT 1). 
 

 
ORDINARY COUNCIL MEETING - 27 AUGUST 2019 
MOTION 

205 Councillor Glen Dunkley 
Councillor Ken Jordan 
 
It was resolved that Council receive the Port Stephens Council 
Community Satisfaction Survey Report 2019 (TABLED DOCUMENT 1). 
 

 
BACKGROUND 
 
The purpose of this report is to provide to Council the outcomes of a survey of a 
sample of residents of the Port Stephens local government area (LGA) pertaining to 
facilities, services and general perceptions of Port Stephens Council’s performance. 
 
This year the community satisfaction survey comprised questions about satisfaction 
with overall and individual Council facilities and services, participation in Council 
programs and facilities, communication with Council, community participation in 
activities, perception of places and access to services and infrastructure and the 
vision for Port Stephens. 
 
Separate surveys are conducted which target active library users and children’s 
services, with data from these surveys noted and included in the Community 
Satisfaction Survey 2019. 
 
To determine statistical validity, with 95% confidence, 1052 survey responses were 
required for the Community Satisfaction Survey, with 1,208 responses received. The 
survey sample size is statistically valid, however it is not representative of the Port 
Stephens population in terms of demographics. 
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Overall satisfaction with Council’s services was 76%, which is down from 2018 levels 
of 85% and below the ambitious new corporate target of 80%, however remains 
above historical targets of 75% which Council has had for many years. This result 
follows a trend where overall satisfaction results have buffered between 75% and 
87% since 2012 (ATTACHMENT 1). 
 
COMMUNITY STRATEGIC PLAN 
 

Strategic Direction Delivery Program 2018-2021 
Governance Provide a strong ethical governance 

structure. 
 
FINANCIAL/RESOURCE IMPLICATIONS 
 
The community satisfaction survey is routinely conducted as part of Council’s 
commitment to continuous improvement and to ensure Council’s services are at an 
acceptable level. 
 

Source of Funds Yes/No Funding 
($) 

Comment 

Existing budget Yes   
Reserve Funds No   
Developer Contributions 
(S7.11) 

No   

External Grants No   
Other No   

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
Although community satisfaction surveys are not mandated by legislation, the Office 
of Local Government recommends in its Integrated Planning and Reporting Manual 
(page 32) such surveys as a valuable tool to gauge the community's views on how 
councils are performing in such areas as service delivery of facilities and governance.  
 
Port Stephens Council commenced formal community satisfaction surveys in 2007 
using external providers, until 2011 when as a result of the sustainability review 
process the decision was made to continue the survey but to conduct it in house. 
Since then the survey methodology has been enhanced to expand the reach of the 
survey. 
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Risk Risk 

Ranking 
Proposed Treatments Within 

Existing 
Resources? 

There is a risk that the 
statistical sample could 
be inadequate to support 
the findings in the Survey 
Report.  

Low The National Statistical 
Service recommended 
response rate for the Port 
Stephens population should 
be 1,052 with a confidence 
level of 95% and 3% relative 
standard. The actual 
response was 1,208.  
 

Yes 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
Port Stephens Council conducts its operations across the spectrum of social, 
economic and environmental indicators. The 2019 Community Satisfaction Survey 
was designed to ensure that Council is aware of the level of community satisfaction 
with all aspects of its operations. Whilst the report (TABLED DOCUMENT 1) 
demonstrates overall satisfaction, there are also opportunities to enhance Council's 
operations and service delivery. 
 
As part of Council’s commitment to continuous improvement Council will build on the 
feedback provided in this survey and continue to consult with the community in 
reviewing the Community Strategic Plan and related Council integrated plans over 
the coming year.  
 
CONSULTATION 
 
To ensure that the opportunity to participate was afforded to the largest number of 
residents and/or service users, the following channels were employed:  
 
• email out to > 11,000 residents 
• email out to > 4,000 active library users 
• Facebook and Twitter 
• media releases, promotion and advertisements in the Port Stephens Examiner  
• promotion on Council's website, Council libraries and the Administration Building 
• hard copies of the survey instrument were provided at Council libraries, the 

Administration Building and upon request. 
 
The survey design was reviewed by the Senior Leadership Team prior to 
commencement. 
  

https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
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OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 
 
ATTACHMENTS 
 
1) Overall Community Satisfaction since 2011.    
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
1) Port Stephens Council Community Satisfaction Survey report 2019. 
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ITEM NO. 9 FILE NO: 19/176460 
 EDRMS NO: PSC2011-02657 

 
SIX MONTHLY REPORT JANUARY TO JUNE 2019 AGAINST PORT STEPHENS 
COUNCIL DELIVERY PROGRAM 2018-2021 
 
REPORT OF: CARMEL FOSTER - GROUP MANAGER CORPORATE SERVICES  
GROUP: CORPORATE SERVICES 
 
RECOMMENDATION IS THAT COUNCIL: 
 
1) Adopt the Six-Monthly Report January to June 2019 on the progress of 

Council’s Delivery Program 2018-2021. 
 

 
ORDINARY COUNCIL MEETING - 27 AUGUST 2019 
MOTION 

206 Councillor Chris Doohan 
Councillor Sarah Smith 
 
It was resolved that Council adopt the Six-Monthly Report January to June 
2019 on the progress of Council’s Delivery Program 2018-2021. 
 

 
BACKGROUND 
 
The purpose of this report is to provide Council and the community with an update of 
the progress of Council’s Delivery Program 2018-2021. 
 
This is the second progress report of the Delivery Program 2018-2021 which was 
adopted by Council in June 2018. 
 
COMMUNITY STRATEGIC PLAN 
 

Strategic Direction Delivery Program 2018-2021 
Governance Provide a strong ethical governance 

structure. 
 
FINANCIAL/RESOURCE IMPLICATIONS 
 
This Six-Monthly Report (TABLED DOCUMENT 1) is generated from a combination 
of information and data provided from across Council’s operations. There are no 
financial or resource implications in providing this report.  
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Source of Funds Yes/No Funding 

($) 
Comment 

Existing budget Yes   
Reserve Funds No   
Developer Contributions 
(S7.11) 

No   

External Grants No   
Other No   

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
Section 404(5) of the Local Government Act 1993 stipulates that: ‘The General 
Manager must ensure that regular progress reports are provided to the Council 
reporting as to its progress with respect to the principal activities detailed in its 
delivery program. Progress reports must be provided at least every six months’. 
 

Risk Risk 
Ranking 

Proposed Treatments Within 
Existing 
Resources? 

There is a risk that 
Council will not adopt the 
Six-Monthly report 
January to June 2019 
placing Council in breach 
of legislation leading to 
reputational loss. 

Low Accept the recommendation. Yes 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
The Community Strategic Plan, Delivery Program and Operational Plans are founded 
on a basis of social, economic, environmental and governance through four focus 
areas Our Community, Our Place, Our Environment and Our Council. The report 
reflects these factors and provides a comprehensive progress report according to 
each focus area along with a scorecard of Council’s key result measures. 
 
Council has achieved its targets for service delivery, governance, risk management 
and financial sustainability with some improvements required to our employee 
engagement score of 68% (against an ambitious target of 70%) and community 
satisfaction score of 76% (against an aspirational target of 80%). Whilst below the 
corporate target, employee engagement Council still remains above the target of an 
‘engaged workforce’ and for community satisfaction above Council’s historical target 
of 75%.  
  

https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
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CONSULTATION 
 
The Six- Monthly report January to June 2019 has been compiled from information 
and data provided across Council’s operations and reviewed by both the Senior 
Leadership and Executive Teams of Council.  
 
OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 
 
ATTACHMENTS 
 
Nil. 
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
1) Six-Monthly report January to June 2019. 
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ITEM NO. 10 FILE NO: 19/220844 
 EDRMS NO: PSC2019-00121 

 
DONALD STREET EAST CAR PARK - NELSON BAY 
 
REPORT OF: CARMEL FOSTER - GROUP MANAGER CORPORATE SERVICES  
GROUP: CORPORATE SERVICES 
 
RECOMMENDATION IS THAT COUNCIL: 
 
1) Notes Options 1 (ATTACHMENT 2) and 2 (ATTACHMENT 3) and the 

Hypothetical Development Report (CONFIDENTIAL ATTACHMENT 5). 
2) Authorises the General Manager to provide a report into alternate at-grade 

parking sites on the Nelson Bay CBD periphery. 
 

 
ORDINARY COUNCIL MEETING - 27 AUGUST 2019 
MOTION 

207 Councillor John Nell 
Councillor Glen Dunkley 
 
It was resolved that Council: 
 
1) Notes Options 1 (ATTACHMENT 2) and 2 (ATTACHMENT 3) and the 

Hypothetical Development Report (CONFIDENTIAL ATTACHMENT 
5). 

2) Authorises the General Manager to provide a report into alternate at-
grade parking sites on the Nelson Bay CBD periphery. 

 
 
BACKGROUND 
 
The Donald Street East (DSE) car park at Nelson Bay is a multi-storey public car 
park infrastructure covering part of the site with the balance being unsealed 
(ATTACHMENT 1). The area of the land is approximately 3,432m2 and is classified 
operational and is zoned ‘B2 Local Centre’. In total it provides 205 car spaces 
however only the lower level of the car park is now available for public use as the two 
top levels of the car park were closed in 2014 due to structural concerns. Additionally 
public amenities are located within the building. 
 
In the last 15 years, Council has gone to the market 3 times with a view to redevelop 
the site whilst retaining the public car parking component. The proponents 
(Challenger, Nelson Bay Projects and Veritas) were unable to make the development 
succeed from a financial perspective and the developments did not progress. 
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A report by Hill PDA (Valuers and Property Consultants) noted that to develop the 
site and provide the same amount of public car parks within the development 
footprint and also within the proposed heights under the current Local Environmental 
Plan (LEP) and Development Control Plan (DCP) provisions would not be viable. 
 
Council staff have undertaken a hypothetical development on 2 options 
(ATTACHMENTS 2 AND 3) of development for the site under the provisions of the 
endorsed Nelson Bay Strategy.  
 
As at August 2019, the Nelson Bay Strategy is the subject of a formal Planning 
Proposal process being considered by the NSW Department of Planning 
Infrastructure and Environment (DPIE). The Planning Proposal is being considered 
for a Gateway Determination with formal making of the LEP in accordance with the 
Strategy estimated in Q4 2020.    
 
Option 1 (ATTACHMENT 2) 
 
Estimated Maximum Building Footprint: 2,543m2 
Estimated Gross Floor Area: 1,780m2 
FSR: 2.94 : 1 
 
Option 1 proposes 175 public car spaces in 2 levels of basement car parking and 1 
level above ground, 2 levels of retail frontage to the street and car spaces internally, 
2 levels of commercial space and 3 levels of residential accommodation. The 
estimated construction costs fall within the broad range of $52,186,475 to 
$65,233,094.  
 
Market Values (Gross Realisation) falls within the range of $58,259,425 to 
$64,085,368 including public, commercial and retail car parking spaces (285) at 
$25,000 per space or $7,125,000 but excluding residential car parking spaces (54).  
 
Adopting the market values (midpoint of range) $61,172,396 
Adopting a 20% Profit and Risk $10,195,399 
Sub Total $50,976,997 
Less Estimated Construction Costs (midpoint of range) $58,709,784 
Residual Land Value  ($7,732,788) 

 
The high-level residual land value calculation above deduces a negative residual land 
value. The proposed development is not commercially viable. 
 
Option 2 (ATTACHMENT 3) 
 
Estimated Maximum Building Footprint: 2,543m2 
Estimated Gross Floor Area: 1,780m2 
FSR: 2.94 : 1 
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Option 2 proposes 246 public car parking spaces in 3 levels of basement car park 
and 1 level above ground, 2 levels of retail frontage to the street and car spaces 
internally, 2 levels of commercial space and 3 levels of residential accommodation. 
The estimated construction costs fall within the broad range of $56,422,025 to 
$70,527,531. 
 
Market Values (Gross Realisation) falls within the range - $60,034,425 to 
$66,037,868 including public, commercial and retail car parking spaces (356) at 
$25,000 per space or $8,900,000 but excluding residential car parking spaces (54). 
The value of the residential car spaces is assumed as included in the value assigned 
for the marketable residential unit equivalent. 
 
Adopting the market values (midpoint of range) $63,036,146 
Adopting a 20% Profit and Risk $10,506,024 
Sub Total $52,530,122 
Less Estimated Construction Costs (midpoint of range) $63,474,778 
Residual Land Value  ($10,944,656) 

 
The high-level residual land value calculation above deduced a negative residual 
land value. The proposed development is not commercially viable.  
 
Both Options 1 and 2 have returned a negative residual land value and are not 
commercially viable. 
 
The cost to construct basement car parking to provide public car parking and car 
parking required for the development in Option 1 is $10.5 million for 175 public car 
spaces and in Option 2 is $15.8 million to provide 246 public car spaces.  
 
To provide public car parking on the site with the proposed FSR and height limits in 
the Council endorsed strategy makes any development of the site commercially 
unviable. 
 
Should similar parking provisions be provided at-grade or in an above ground 
structure the cost would be: 
 
175 car spaces at-grade = $1.4 million 
175 car spaces above ground = $3.1 million 
 
246 car spaces at-grade = $1.9 million 
246 car spaces above ground = $4.4 million 
 
Both options are considerably less than the cost to construct basement car parking 
and an at-grade solution would provide the best financial outcome for Council. 
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COMMUNITY STRATEGIC PLAN 
 

Strategic Direction Delivery Program 2018-2021 
Financial Management Maximise non-rate revenue and 

investment to support Council services. 
 
FINANCIAL/RESOURCE IMPLICATIONS 
 
The capital required to undertake a development on the Donald Street East Car Park, 
Option 1 would be $52 million to $65 million ($8.4 to $10.5 million for car park 
construction cost) and for Option 2 would be $56 million to $70 million ($12.7 to 15.8 
million for car park construction cost). 
 
Council would need to enter into a partnership, joint venture or similar to be able to 
develop the site.  
 

Source of Funds Yes/No Funding 
($) 

Comment 

Existing budget No   
Reserve Funds No   
Developer Contributions 
(S7.11) 

No   

External Grants No   
Other No   

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
Significant developments similar to what is proposed can provide yields over 20% 
due to the high risk involved in the development process. Considerable capital will be 
required to undertake the development therefore to minimise Council’s exposure an 
equity partner would be preferable.      
 

Risk Risk 
Ranking 

Proposed Treatments Within 
Existing 
Resources? 

There is a risk that if the 
site is not developed it 
remains an 
underutilisation of the 
site. 

Medium Council enters into a legal 
agreement with another party 
to progress the development. 

Yes 

https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
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Risk Risk 
Ranking 

Proposed Treatments Within 
Existing 
Resources? 

There is a risk that if 
Council invests in this 
site, it will place a strain 
on current and future 
financial resources 
impacting on Council’s 
financial sustainability 
and ratios. 

High Council partners with another 
equity entity to ensure the 
development is appropriately 
financed. 

Yes 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
DSE has been structurally unsound for some time and is an unappealing structure in 
a very prominent area of the Nelson Bay CBD. The development of the site would 
provide retail, commercial and residential development enhancing the CBD and 
generating employment throughout the construction period and ongoing employment 
in the commercial and retail areas of the development. The residential component will 
provide 2 and 3 bedroom dwellings for permanent residents which will contribute to a 
vibrant town centre. 
 
CONSULTATION 
 
Consultation with key stakeholders has been undertaken by the Office of the Group 
Manager – Corporate Services. 
 
Internal 
 
• Executive Team. 
• Property Services Section Manager. 
• Financial Services Section Manager. 
• Two Way Conversation with Councillors. 
 
External 
 
• TEW Property Valuers. 
 
OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 
  

https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
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ATTACHMENTS 
 
1) Locality Map.   
2) Option 1.   
3) Option 2.   
4) Notice of Motion - Donald Street East Car Park - Min No. 437 - 25 June 2019.   
5) CONFIDENTIAL Hypothetical Development Report.    
 
COUNCILLORS ROOM 
 
1) Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM NO. 11 FILE NO: 19/205066 
 EDRMS NO: PSC2015-01244 

 
COMMUNITY PROJECTS FUND - FRIENDS OF TOMAGO HOUSE 
 
REPORT OF: TIM HAZELL - FINANCIAL SERVICES SECTION MANAGER  
GROUP: CORPORATE SERVICES 
 
RECOMMENDATION IS THAT COUNCIL: 
 
1) Re-allocate $2,000 to Friends of Tomago House for conservation purposes. 

 
 
ORDINARY COUNCIL MEETING - 27 AUGUST 2019 
MOTION 

208 Councillor Giacomo Arnott 
Councillor Ken Jordan 
 
It was resolve that Council re-allocate $2,000 to Friends of Tomago 
House for conservation purposes. 
 

 
BACKGROUND 
 
The purpose of this report is to seek Council’s approval to re-allocate Community 
Projects Fund grant funding to another project for Friends of Tomago House. 
 
Council originally resolved to grant $2000 to Friends of Tomago House in July 2015 – 
Minute 199 (ATTACHMENT 1). Advice was then received that the Friends of 
Tomago House wished to change the purpose of the grant to allow for the purchase 
of display panels. Council agreed to this request in July 2016.  
 
Now Council has been advised that due to changes to the committee at Tomago 
House, the original project did not proceed and the funds have not been expended. 
 
Friends of Tomago House is now seeking Council’s approval to re-allocate the funds 
to conservation works at Tomago House in lieu of the original projects. 
 
COMMUNITY STRATEGIC PLAN 
 

Strategic Direction Delivery Program 2018-2021 
Community Partnerships Support financially creative and active 

communities. 
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FINANCIAL/RESOURCE IMPLICATIONS 
 
These funds have already been provided to Friends of Tomago House therefore 
there is no impact on the current budget. 
 

Source of Funds Yes/No Funding 
($) 

Comment 

Existing budget No   
Reserve Funds Yes 2,000 Funds already provided to 

Friends of Tomago House. 
There is no impact on current 
budget. 

Developer Contributions 
(S7.11) 

No   

External Grants No   
Other No   

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
The funding was originally provided under Section 356 of the Local Government Act 
1993. 
 

Risk Risk 
Ranking 

Proposed Treatments Within 
Existing 
Resources? 

There is a risk that the 
funding will not be 
expended in accordance 
with the Council 
resolution. 

Low Accept the recommendation. 
 

 

Yes 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
Adoption of this recommendation will allow Friends of Tomago House to undertake 
conservation works at the historic Tomago House. This would allow the group to 
continue to operate the museum and function centre providing a benefit to the local 
community. 
 
CONSULTATION 
 
Nil. 
  

https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
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OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 
 
ATTACHMENTS 
 
1) Community Grants - June 2015 - Minute No. 199 - 14 July 2015.    
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM NO. 12 FILE NO: 19/211481 
 EDRMS NO: A2004-1312 

 
PSC2020 PROPOSED COMMUNITY PROJECTS 
 
REPORT OF: TIM HAZELL - FINANCIAL SERVICES SECTION MANAGER  
GROUP: CORPORATE SERVICES 
 
RECOMMENDATION IS THAT COUNCIL: 
 
1) Submit the projects as listed in d) Ancillary Minor Works for public exhibition 

and invite submissions.  
2) Should no submissions be received as a result of the public exhibition, the 

Ancillary Minor Works projects will be endorsed and funding sourced as outlined 
within the report. 

3) Formally vote budget allocations and source of funding as included in this report 
to complete the works listed at a) East Ward, b) Central Ward and c) West 
Ward. 

4) Authorises the General Manager to secure loan funding up to $5 million for the 
works identified in this report. 

5) Authorise the Mayor and General Manager to affix the Council Seal and sign all 
documents necessary to secure the loan. 

 
 
Crs Arnott/Le Mottee – extension of time granted to Cr Arnott of 3 minutes. 
 
ORDINARY COUNCIL MEETING - 27 AUGUST 2019 
MOTION 

209 Mayor Ryan Palmer 
Councillor Giacomo Arnott 
 
It was resolved that Council: 
 
1) Submit the projects as listed in d) Ancillary Minor Works for public 

exhibition and invite submissions.  
2) Should no submissions be received as a result of the public exhibition, 

the Ancillary Minor Works projects will be endorsed and funding 
sourced as outlined within the report. 

3) Formally vote budget allocations and source of funding as included in 
this report to complete the works listed at a) East Ward, b) Central 
Ward and c) West Ward. 

4) Authorises the General Manager to secure loan funding up to $5 
million for the works identified in this report. 
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5) Authorise the Mayor and General Manager to affix the Council Seal 
and sign all documents necessary to secure the loan. 

 
 
BACKGROUND 
 
The purpose of this report is to request endorsement to complete the works 
identified.   
 
During the community consultation program in 2018, a number of projects were 
identified to be added to the Capital Works Plus Program. The Special Rate Variation 
was identified as a funding source for these projects to proceed, however this 
application was unsuccessful. Council considered a Notice of Motion at its meeting of 
25 June 2019 and the subsequent public engagement and consultation program has 
reiterated the community desire for these works to be undertaken.  
 
The projects to be completed across Port Stephens are:  
 
a) East Ward 
 
• Amenities replacement - George Reserve, Salamander Bay $150,000. 
• Foreshore improvements – Conroy Park, Corlette $178,000. 
• Amenities replacement – Little Beach, Nelson Bay $180,000. 
• Revetment work – Soldiers Point, $200,000. 
• Ancillary works (paths / drainage) – Shoal Bay Foreshore, Shoal Bay $550,000. 
• Road upgrade – Foreshore Drive, Corlette $400,000. 
• Stage 1, East Donald Street Carpark demolition and at grade car parking 

including amenities replacement – Nelson Bay $1,400,000. 
• Tomaree Sports Complex amenities replacement – Salamander Bay $2,000,000. 
 
Sub total:  $5.058m 
 
b) Central Ward 
 
• Town centre improvements – Anna Bay $350,000. 
• Town centre improvements (including amenities) – Medowie $450,000. 
• Shared pathway – Waropara Road, Medowie $500,000. 
• Shared pathway – Avenue of the Allies, Tanilba Bay $700,000. 
• Shared pathway – Gan Gan Road (missing links) Anna Bay $700,000. 
• Shared pathway – Lemon Tree Passage road, Mallabula to Lemon Tree Passage 

(missing link) $800,000. 
• Shared pathway – Medowie Road (Ferodale Road to South Street) Medowie 

$850,000. 
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• Town Centre works – Lemon Tree Passage / Tanilba Bay $600,000. 
 
Sub total:  $4.95m 
 
c) West Ward 

 
• Amenities replacement – Longworth Park, Karuah $120,000. 
• Bus interchange – Seaham $250,000. 
• Shared pathway – Levee bank, Raymond Terrace $300,000. 
• Road upgrade – Mustons Road, Karuah $500,000. 
• Shared paths – Fern Bay $1,000,000. 
• Town Centre improvements (road upgrade and streetscape) – William Street, 

Raymond Terrace $1,000,000. 
• Road upgrades – Duns Creek Road, Forest Road, Swan Bay Road $1,000,000. 
• Amenities/clubhouse upgrade – Stuart Park, Hinton $1,200,000. 
 
In addition to the large capital works identified above, a number of smaller maintenance 
requirements have been identified.  
 
Sub total:  $5.37m 
 
d) Ancillary Minor Works 
 
• Tree Works Karuah & Raymond Terrace - $70,000. 
• Bill Strong Irrigation - $70,000. 
• Nelson Bay Tennis Club Lighting - $50,000. 
• Supporting Park Infrastructure for Medowie Skate Park - $30,000. 
• Medowie Playground Fencing - $20,000. 
• Raymond Terrace Dog Park - $40,000. 
• Lemon Tree Passage Road Roundabout Beautification (Avenue of Allies) - 

$20,000. 
• Nelson Bay Road/Port Stephens Drive Roundabout Entrance Beautification - 

$50,000. 
• Salt Ash Hall Outside Toilet - $70,000. 
• Event Signage Nelson Bay Road, Nelson Bay - $20,000. 
• King Park Irrigation – $60,000. 
Sub total:  $500,000 
 
Grand total:  $15.878m 
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COMMUNITY STRATEGIC PLAN 
 

Strategic Direction Delivery Program 2018-2021 
Financial Management Maintain strong financial sustainability. 

 
FINANCIAL/RESOURCE IMPLICATIONS 
 

Source of Funds Yes/No Funding 
($) 

Comment 

Existing budget No   
Reserve Funds Yes $2.0m There is a current allocation in 

the Councillor ward funds of 
$544,000 from the net proceeds 
of the Salamander Way 
commercial development. It is 
appropriate to utilise these funds 
for this asset renewal program.  
In addition, it is proposed that 
funding to be received from the 
Anna Bay oval sale be allocated 
to this asset renewal program. 

Developer Contributions 
(S7.11) 

Yes $8.9m Council would be aware of the 
new Section 7.11 developer 
contribution plan that is 
proposed to be formally 
implemented towards the end of 
December 2019. This will mean 
that funds already received 
under the current plan will be 
repealed and will need to be 
allocated. As the majority of 
works suggested in this latest 
list of community projects are 
directly linked to the current 
Section 7.11 plan it is 
considered prudent to utilise this 
source of funding.  

External Grants No   
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Source of Funds Yes/No Funding 
($) 

Comment 

Other Yes $5.0m It is proposed to borrow loan 
funds up to $5.0 million over a 
15 year period with current 
indicative interest rate of 3.0% - 
4.0%.  
In addition, it is proposed to 
allocate revenue received from 
the Sand Extraction Project to 
be set aside to repay the 
external debt.   

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 

Risk Risk 
Ranking 

Proposed Treatments Within 
Existing 
Resources? 

There is a risk that if 
Council does not 
complete these projects 
then community 
expectations will not be 
met.  

Medium That Council applies for loan 
funding through various 
sources to obtain the funds 
required to complete these 
projects. 

Yes  

There is a risk that 
revenue from the sand 
extraction project may 
not meet expectations. 

Medium Additional funding sources 
will need to be identified. 

Yes 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
This asset renewal program will see numerous works completed to meet the 
expectations of many communities. 
 
CONSULTATION 
 
Internal 
 
Internal consultation was undertaken at the Councillor Strategy Day in July 2019 and 
with Executive Team.  
  

https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
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External 
 
Throughout July 2019 Council ran 6 information and feedback sessions across the 
LGA with a focus to build community awareness and to gain insights around the 
priority projects identified in Council's previous resolution of 25 June 2019 
(ATTACHMENT 1).  
 
A total of 254 residents attended these face to face sessions and provided their 
priorities. The largest session was at Nelson Bay where 80 people attended. There 
were a total of 662 visits to the dedicated webpage and 253 people completed an 
online survey. For further information refer to the Councillor Information Sessions 
Engagement Report July 2019 (ATTACHMENT 2).  
 
Whilst it is acknowledged that the projects included in a), b) and c) have previously 
been included in Strategic Asset Management Plans and therefore have been 
publicly exhibited with submissions invited, the maintenance projects listed in d) will 
need to be submitted for a public exhibition period of 28 days and submissions 
invited.  
 
OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 
 
ATTACHMENTS 
 
1) Notice of Motion - Funding for Proposed Community Projects - Minute No. 136 - 

25 June 2019.   
2) Councillor Information Sessions Engagement Report - July 2019.    
 
COUNCILLORS ROOM 
 
Nil.  
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM NO. 13 FILE NO: 19/220325 
 EDRMS NO: PSC2018-03304 

 
SERVICE REVIEW - ASSETS SECTION 
 
REPORT OF: GREGORY KABLE - FACILITIES AND SERVICES GROUP 

MANAGER  
GROUP: FACILITIES & SERVICES 
 
RECOMMENDATION IS THAT COUNCIL: 
 
1) Endorse the Assets Section service package as outlined, to deliver the required 

level of service to meet the organisations future needs. 
 

 
ORDINARY COUNCIL MEETING - 27 AUGUST 2019 
MOTION 

210 Councillor Paul Le Mottee 
Councillor Chris Doohan 
 
It was resolved that Council endorse the Assets Section service package 
as outlined, to deliver the required level of service to meet the 
organisations future needs. 
 

 
BACKGROUND 
 
The purpose of this report is to endorse the Assets Section service package. 
 
The Asset section is within the Facilities and Services Group in Council and is 
responsible for the strategic asset management of the Council’s community assets. 
To manage these assets the section has 29 FTE to provide the services to the 
external and internal customers. These services include:   
 
• Assets Systems - Provide systems and frameworks that include asset 

management module, data management in other systems, forward works plan 
framework, GIS asset data and accounting modelling. 

• Civil Assets Planning - Provide a strategic approach to managing civil and fleet 
assets. 

• Civil Projects Engineering - Provide an interface between Asset Section and 
Capital Works Sections on civil projects. 

• Community and Recreation Planning - Provide strategic approach to managing 
the community and recreation assets. 
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• Engineering Services - Provide an engineering consultancy to provide technical 
engineering advice, referrals, certification, studies, investigation and design. 

 
The previous 2015 Service Review had seen a large change to the way the Assets 
Section operates and the services provided. Since the 2015 Service Review, a 
number of changes have occurred to the external environment, legislation, proposed 
Crown lands transfers and technological assets now under our control and the 
desires of our customers and suppliers. These changes have resulted in the 2015 
review outcomes being outdated and hence needing change. This 2019 Service 
Review has addressed these changes and proposes to modify the sections services 
to meet the demands of legislation, our customers and suppliers. 
 
In summary the proposed changes to the Asset Section services will: 
 
• Further meet the recently changed legislative requirements in inspecting and 

managing our community assets as well as the introduction of lands previously 
held by NSW Crown. 

• Provide an overarching integrated management of our assets and shift the 
responsibility to the Asset Section. 

• Reduce the need for contractors to undertake annual work that Council has the 
skills and qualifications to complete. 

 
COMMUNITY STRATEGIC PLAN 
 

Strategic Direction Delivery Program 2018-2021 
Infrastructure and Facilities Plan civil and community infrastructure to 

support the community. 
 
FINANCIAL/RESOURCE IMPLICATIONS 
 

Source of Funds Yes/No Funding 
($) 

Comment 

Existing budget Yes   
Reserve Funds No   
Developer Contributions 
(S7.11) 

No   

External Grants No   
Other No   

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
There are no legal or policy impediments from endorsing the recommendation. 
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Risk Risk 

Ranking 
Proposed Treatments Within 

Existing 
Resources? 

There is a risk that not 
endorsing the 
recommendation will 
lead to reduces service 
levels that results in 
Council not meeting the 
local government act 
asset custodian duties.  

High Adopt the recommendation. Yes 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
Adopting the recommendations will ensure Council is managing our Council assets in 
accordance with our duty in accordance with the Local Government Act principles of 
local government. This in turn provides assets that are safe for the community, visitors 
and users. The benefits of managing Council’s assets are detailed in Council’s 
Strategic Asset Management Plan. 
 
CONSULTATION 
 
Consultation with key stakeholders has been undertaken by the Assets Section.  The 
consultation formed part of the cyclical service review process. 
 
Internal 
 
• Consultation using interviews, surveys, presentations and desk top analysis has 

involved an array of internal stakeholders from across the whole organisation. 
 
External 
 
• Consultation using interviews, surveys and presentations has involved external 

customers and stakeholders from across the service packages under review. 
  

https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
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OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 
 
ATTACHMENTS 
 
Nil. 
 
COUNCILLORS ROOM 
 
Nil 
 
TABLED DOCUMENTS 
 
Nil  
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ITEM NO. 14 FILE NO: 19/221850 
 EDRMS NO: PSC2013-01853; 

PSC2018-03540 
 
NEWCASTLE AIRPORT COMPANIES - DEEDS OF INDEMNITY 
 
REPORT OF: TONY WICKHAM - GOVERNANCE SECTION MANAGER  
GROUP: GENERAL MANAGER'S OFFICE 
 
RECOMMENDATION IS THAT COUNCIL: 
 
1) Adopts the provision of a deed of indemnity between Port Stephens Council and 

each Officer of Newcastle Airport Pty Limited and Greater Newcastle 
Aerotropolis Pty Limited. 

2) Grants authority to affix Council’s seal to the deeds. 
 

 
ORDINARY COUNCIL MEETING - 27 AUGUST 2019 
MOTION 

211 Councillor Paul Le Mottee 
Councillor Sarah Smith 
 
It was resolved that Council: 
 
1) Adopts the provision of a deed of indemnity between Port Stephens 

Council and each Officer of Newcastle Airport Pty Limited and Greater 
Newcastle Aerotropolis Pty Limited. 

2) Grants authority to affix Council’s seal to the deeds. 
 

 
BACKGROUND 
 
The purpose of this report is seek Council adoption of the provision, as required from 
time to time, of deeds of indemnity between Port Stephens Council and Officers of 
Newcastle Airport Pty Limited (NAPL) and Greater Newcastle Aerotropolis Pty 
Limited (GNAPL) respectively. 
 
In December 2004, Council adopted the provision of a deed of indemnity between the 
Council and each Officer of the entity known then as Newcastle Airport Limited 
(Minute No. 417, 21 December 2004). Newcastle City Council also adopted the 
provision of and was a party to the deeds. 
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Following the 2013 corporate restructure of Newcastle Airport, the deed was 
updated. It was similar in form and content to the deed adopted by Council in 2004. 
Council adopted the provision of the deed for Officers of NAPL, Minute No. 007, 11 
February 2014, shown at (ATTACHMENT 1). 
 
With the establishment of GNAPL, Council now needs to a provide deed of indemnity 
to each Officer of the new company. The form and content of the deed mirrors that of 
the deed for Officers of NAPL. City of Newcastle will also be a party to the deeds for 
Officers of both companies. 
 
COMMUNITY STRATEGIC PLAN 
 

Strategic Direction Delivery Program 2018-2021 
Governance Provide a strong ethical governance 

structure. 
 
FINANCIAL/RESOURCE IMPLICATIONS 
 
There is no financial cost associated with the deeds. The deeds function in a 
retrospective manner to cover any potential claims. It is expected that the Directors 
and Officers Indemnity Insurance Policy for NAPL or GNAPL would cover the costs of 
a legal claim.  
 

Source of Funds Yes/No Funding 
($) 

Comment 

Existing budget Yes   
Reserve Funds No   
Developer Contributions 
(S7.11) 

No   

External Grants No   
Other No   

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
Section 22 of the Local Government Act 1993 provides that Council has the functions 
imposed on it by any other Act or law. As a statutory corporation, Council has the 
power to enter into the deeds of indemnity given it is necessary for and incidental to 
the exercise of its functions. 
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Risk Risk 

Ranking 
Proposed Treatments Within 

Existing 
Resources? 

There is a risk that 
Newcastle Airport Pty 
Limited and Greater 
Newcastle Aerotropolis 
Pty Limited will not 
attract and keep suitable 
Officers if the Officers of 
the companies are not 
provided with the 
protection of deeds of 
indemnity. 

Medium Council adopts the proposed 
provision of deeds of 
indemnity. 

Yes 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
Newcastle Airport operates successfully to provide civil air services for the Region. 
Growth of the Airport facilities continues, which in turn provides both economic and 
social benefits to the Region. 
 
CONSULTATION 
 
Consultation with key stakeholders has been undertaken by the Governance Section. 
 
Internal 
 
Legal Services Manager has reviewed the proposed deed. 
 
OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 
 
ATTACHMENTS 
 
1) Extract - Minutes 11 February 2014.    
 
COUNCILLORS ROOM 
 
Nil 
 
TABLED DOCUMENTS 
 
Nil 

https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
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ITEM NO. 15 FILE NO: 19/217819 
 EDRMS NO: PSC2017-00178 

 
REQUEST FOR FINANCIAL ASSISTANCE 
 
REPORT OF: WAYNE WALLIS - GENERAL MANAGER  
GROUP: GENERAL MANAGER'S OFFICE 
 
RECOMMENDATION IS THAT COUNCIL:  
 
1) Approves provision of financial assistance under Section 356 of the Local 

Government Act 1993 from the respective Mayor and Ward Funds to the 
following: 

a. Mallabula Panthers Rugby League Football Club Inc. – Mayoral Funds - $2000 
donation towards purchase of clubroom stackable chairs and tables. 

b. Rotary Club of Raymond Terrace – Mayoral Funds - $2000 donation towards 
renewal of traffic control permits for 4 Rotary Club members. 

c. Port Stephens Sister Cities Committee – Mayoral Funds - $300 donation 
towards attendance at the annual 2019 Sister Cities Association Conference. 

d. Raymond Terrace Marketplace – Mayoral Funds - $5000 – donation towards 
2019 Christmas Spectacular event. 

e. Port Stephens Sailing & Aquatic Club – Mayoral Funds - $1700 donation 
towards purchase and installation of security cameras at Club House. 

f. 1st Anna Bay Scouts – Central Ward Funds - $500 donation towards purchase 
of flag poles, flags and banners. 

g. Medowie Cricket Club – Central Ward Funds - $500 donation towards purchase 
of training equipment. 

 
 
ORDINARY COUNCIL MEETING - 27 AUGUST 2019 
MOTION 

212 Mayor Ryan Palmer 
Councillor Jaimie Abbott 
 
It was resolved that Council approves provision of financial assistance 
under Section 356 of the Local Government Act 1993 from the respective 
Mayor and Ward Funds to the following: 
a. Mallabula Panthers Rugby League Football Club Inc. – Mayoral Funds 

- $2000 donation towards purchase of clubroom stackable chairs and 
tables. 

b. Rotary Club of Raymond Terrace – Mayoral Funds - $2000 donation 
towards renewal of traffic control permits for 4 Rotary Club members. 

c. Port Stephens Sister Cities Committee – Mayoral Funds - $300 
donation towards attendance at the annual 2019 Sister Cities 
Association Conference. 
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d. Raymond Terrace Marketplace – Mayoral Funds - $5000 – donation 
towards 2019 Christmas Spectacular event. 

e. Port Stephens Sailing & Aquatic Club – Mayoral Funds - $1700 
donation towards purchase and installation of security cameras at Club 
House. 

f. 1st Anna Bay Scouts – Central Ward Funds - $500 donation towards 
purchase of flag poles, flags and banners. 

g. Medowie Cricket Club – Central Ward Funds - $500 donation towards 
purchase of training equipment. 

 
 
BACKGROUND 
 
The purpose of this report is to determine and, where required, authorise payment of 
financial assistance to recipients judged by the Mayor and or Councillors as 
deserving of public funding. The Grants and Donations Policy gives the Mayor and 
Councillors a wide discretion either to grant or to refuse any requests. 
 
Council's Grants and Donations Policy provides the community, the Mayor and 
Councillors with a number of options when seeking financial assistance from Council. 
Those options being: 
 
1. Mayoral Funds 
2. Rapid Response 
3. Community Financial Assistance Grants – (bi-annually)  
4. Community Capacity Building 
 
Council is unable to grant approval of financial assistance to individuals unless it is 
performed in accordance with the Local Government Act 1993. This would mean that 
the financial assistance would need to be included in the Operational Plan or Council 
would need to advertise for 28 days of its intent to grant approval. Council can make 
donations to community groups. 
 
The requests for financial assistance are shown below: 
 
MAYORAL FUNDS – Mayor Palmer 
 
Mallabula 
Panthers Rugby 
League Football 
Club Inc. 

A local not for 
profit sporting 
organisation. 

$2000 Donation towards 
purchase of 
clubroom 
stackable chairs 
and tables. 

Rotary Club of 
Raymond Terrace. 

A network of local 
business, 
professional and 
community 
leaders. 

$2000 Donation towards 
renewal of traffic 
control permits for 
4 Rotary Club 
members. 
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Port Stephens 
Sister Cities 
Committee. 

A local committee 
created to 
strengthen 
partnerships 
between Australia 
and international 
communities to 
increase global 
cooperation at the 
local level. 

$300 Donation towards 
attendance at the 
annual 2019 Sister 
Cities Association 
Conference. 

Raymond Terrace 
Marketplace 

Retail shopping 
complex that 
provides a venue 
for local 
community, 
sporting and 
charity groups to 
meet with the 
wider community. 

$5000 Donation towards 
2019 Christmas 
Spectacular event. 

Port Stephens 
Sailing and 
Aquatic Club. 

A local sailing club 
on the eastern 
shores of Soldiers 
Point in Port 
Stephens. 

$1700 Donation towards 
purchase and 
installation of 
security cameras 
for Club House. 

 
CENTRAL WARD – Councillors Doohan, Smith and Tucker 
 
1st Anna Bay 
Scouts. 

A NSW youth 
organisation 
providing young 
Australians with 
fun and 
challenging 
opportunities to 
grow through 
adventure. 

$500 Donation towards 
purchase of flag 
poles, flags and 
banners. 

Medowie Cricket 
Club 

A local not for 
profit sporting 
organisation. 

$500 Donation towards 
purchase of 
training equipment. 

 
COMMUNITY STRATEGIC PLAN 
 
Strategic Direction Delivery Program 2018-2021 
Community Partnerships Support financially creative and active 

communities. 
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FINANCIAL/RESOURCE IMPLICATIONS 
 
Source of Funds Yes/No Funding 

($) 
Comment 

Existing budget Yes   
Reserve Funds No   
Developer Contributions 
(S7.11) 

No   

External Grants No   
Other No   

 
LEGAL AND POLICY IMPLICATIONS 
 
To qualify for assistance under Section 356(1) of the Local Government Act 1993, the 
purpose must assist the Council in the exercise of its functions. Functions under the 
Act include the provision of community, culture, health, sport and recreation services 
and facilities. 
 
The Policy interpretation required is whether the Council believes that: 
 
a) applicants are carrying out a function, which it, the Council, would otherwise 

undertake. 
b) the funding will directly benefit the community of Port Stephens. 
c) applicants do not act for private gain. 
 

Risk Risk 
Ranking 

Proposed Treatments Within 
Existing 
Resources? 

There is a risk that 
Council may set a 
precedent when 
allocating funds to the 
community and an 
expectation those funds 
will always be available. 

Low Adopt the 
recommendations. 

Yes 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
Nil. 
  

http://myport/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Management%20Brochure.pdf
http://myport/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Management%20Brochure.pdf
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CONSULTATION 
 
Consultation with key stakeholders has been undertaken by the General Manager's 
Office. 
 
Consultation has been taken with the key stakeholders to ensure budget 
requirements are met and approved. 
 
OPTIONS 
 
1) Accept the recommendation. 
2) Vary the dollar amount before granting each or any request. 
3) Decline to fund all the requests. 
 
ATTACHMENTS 
 
Nil. 
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM NO. 16 FILE NO: 19/222417 
 EDRMS NO: PSC2017-00015 

 
INFORMATION PAPERS 
 
REPORT OF: WAYNE WALLIS - GENERAL MANAGER  
GROUP: GENERAL MANAGER'S OFFICE 
 
RECOMMENDATION IS THAT COUNCIL:  
 
Receives and notes the Information Papers listed below being presented to Council 
on 27 August 2019. 
 
 
No: Report Title: 
 
1 COUNCIL RESOLUTIONS 
2 DESIGNATED PERSONS' RETURN 
3 JULY 2019 CASH AND INVESTMENTS 
4 PETITION: SAVE THE OCEAN AVENUE, ANNA BAY PUBLIC TOILET 

FROM DEMOLITION 
 

 
ORDINARY COUNCIL MEETING - 27 AUGUST 2019 
MOTION 

213 Councillor Chris Doohan 
Councillor Jaimie Abbott 
 
It was resolved that Council receives and notes the Information Papers 
listed below being presented to Council on 27 August 2019. 
 
 
No: Report Title: 
 
1 COUNCIL RESOLUTIONS 
2 DESIGNATED PERSONS' RETURN 
3 JULY 2019 CASH AND INVESTMENTS 
4 PETITION: SAVE THE OCEAN AVENUE, ANNA BAY PUBLIC 

TOILET FROM DEMOLITION 
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ITEM NO. 1 FILE NO: 19/213984 
 EDRMS NO: PSC2006-6531 

 
JULY 2019 CASH AND INVESTMENTS 
 
REPORT OF: TIM HAZELL - FINANCIAL SERVICES SECTION MANAGER  
GROUP: CORPORATE SERVICES 
 
BACKGROUND 
 
The purpose of this report is to present Council's schedule of cash and investments 
held at 31 July 2019. 
 
ATTACHMENTS 
 
1) July 2019 - Cash and Investments.   
2) July 2019 - Cashflow Report.    
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ITEM NO. 2 FILE NO: 19/219373 
 EDRMS NO: PSC2015-03017 

 
PETITION: SAVE THE OCEAN AVENUE, ANNA BAY PUBLIC TOILET FROM 
DEMOLITION 
 
REPORT OF: JOHN MARETICH - ASSET SECTION MANAGER  
GROUP: FACILITIES & SERVICES 
 
BACKGROUND 
 
The purpose of this report is to present to Council a petition received with 219 
signatures that relates to the Ocean Avenue, Anna Bay public toilets as seen in 
(ATTACHMENT 1). 
 
The Ocean Avenue public amenities building is planned for removal as part of the 
Robinson Reserve upgrade works. The building is to be replaced with a beach 
shower and drinking water station, with a new public amenities facility to be 
constructed approximately 180m away from the current facility. The new facility will 
be constructed to meet current access standards and will be co-located with the new 
recreation facilities (playground and skate park). 
 
The current amenities building was constructed over 40 years ago and has 
deteriorated significantly in condition during this time. The building is brick 
construction and is suffering from cracking in the structural walls and members. Due 
to the proximity to the ocean, the building has corrosion in most components. The 
structure also has asbestos containing material in the roof lining, eaves, 
waterproofing and switchboard. Photos demonstrating the current building condition 
can be seen at (ATTACHMENT 2). Based on recent asset inspections, it is 
considered unviable to undertake a major renovation. The combined maintenance 
and cleaning costs for the existing building are in the order of $15,000 per year. The 
retention of deteriorated assets impacts on Council’s ability to clean, repair and 
maintain facilities for the wider community. 
 
As noted in Council’s Recreation Strategy and Strategic Asset Management Plan, the 
number of public amenities (provision rates) have been developed using best 
practice asset and lifecycle management methodology with the aim that Council 
operates as efficiently as possible within our resources. In comparison to other local 
government areas, Port Stephens Council currently provides an excess of public 
amenities. As new facilities are constructed and provision rates are met, Council 
removes the old facilities so that maintenance and cleaning resources can be 
managed more effectively across the wide range of community assets. 
 
The direction for this decision was resolved by Council through the adoption of the 
following documents;  
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• The Birubi Point Aboriginal Place Masterplan (28 November 2017 Council 

Meeting Ref: 17/211499) – ‘new amenities building to be provided adjacent to 
recreation facilities. Old amenities building to be removed in the future and 
replaced with beach shower and drinking water station’. 

• The Birubi Point Aboriginal Place Management Plan (10 July 2018 Council 
Meeting Ref: 18/94533) – ‘relocate toilet block (construct new amenities block)’ 
and ‘install new public toilet near playground/skatepark’. 

• Recreation Strategy (13 November 2018 Council Meeting Ref: 18/155923) – 
‘district park - quality amenities with disability access toilets’ and provision rates of 
1 public amenities building per district park facility. 

• Strategic Asset Management Plan 2019-2029 (29 January 2019 Ref: 19/6885) – 
‘benchmarking demand of one public amenity per 2000 people’ and 2016 Port 
Stephens LGA Census Population of 69,556 divided by 2000 persons = a demand 
of 34.6 public amenities. 45 public amenities are currently provided; 3 in Anna 
Bay (population 3,846). 

 
ATTACHMENTS 
 
1) Petition Save the Ocean Avenue Anna Bay public toilet from demolition.   
2) Condition photos.    
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM NO. 3 FILE NO: 19/189291 
 EDRMS NO: PSC2017-00105 

 
COUNCIL RESOLUTIONS 
 
REPORT OF: WAYNE WALLIS - GENERAL MANAGER  
GROUP: GENERAL MANAGER'S OFFICE 
 
BACKGROUND 
 
The purpose of this report is to inform Elected Members of the status of all matters to 
be dealt with arising out of the proceedings of previous meetings of the Council in 
accordance with the Code of Meeting Practice. 
 
ATTACHMENTS 
 
1) Corporate Services Report.   
2) Development Services Report.   
3) Facilities & Services Report.   
4) General Manager's Office Report.    
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM NO. 4 FILE NO: 19/210756 
 EDRMS NO: PSC2019-02300 

 
DESIGNATED PERSONS' RETURN 
 
REPORT OF: TONY WICKHAM - GOVERNANCE SECTION MANAGER  
GROUP: GENERAL MANAGER'S OFFICE 
 
BACKGROUND 
 
The purpose of this report is to table Designated Persons' Return/s (Return) 
submitted by new Council employees. 
 
In accordance with the Part 4 – Pecuniary Interest of the Code of Conduct, all new 
employees are required to submit a Return within three (3) months of 
commencement. Returns are to be tabled at the first Council meeting after the 
lodgement date. 
 
The following is a list of position/s who have submitted Return/s: 
 
• Facilities Manager (PSC725) 
 
ATTACHMENTS 
 
Nil.  
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
1) Designated Persons' Return. 
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NOTICE OF MOTION 

ITEM NO. 1 FILE NO: 19/215954 
 EDRMS NO: PSC2017-00019 

 
AMENDMENT TO PORT STEPHENS LOCAL ENVIRONMENTAL PLAN 2013 
 
COUNCILLOR: RYAN PALMER  
 
THAT COUNCIL:  
 
1) Investigate amending the Port Stephens Local Environmental Plan 2013 (LEP) 

to enable dwellings to be erected on land in certain rural, residential and 
environment protection zones where:  

a. The lot does not meet the minimum lot size; and 
b. The lot has been created following a boundary adjustment under clause 4.1E of 

the LEP; and 
c. The lot would have satisfied the criteria listed in clause 4.2B (3)(a) and (b) of the 

LEP, had it not been affected by more than a minor realignment of its 
boundaries that did not create an additional lot. 

 

ORDINARY COUNCIL MEETING - 27 AUGUST 2019 
MOTION 

214 Mayor Ryan Palmer 
Councillor Sarah Smith 
 
It was resolved that Council investigate amending the Port Stephens 
Local Environmental Plan 2013 (LEP) to enable dwellings to be erected 
on land in certain rural, residential and environment protection zones 
where:  
a. The lot does not meet the minimum lot size; and 
b. The lot has been created following a boundary adjustment under 

clause 4.1E of the LEP; and 
c. The lot would have satisfied the criteria listed in clause 4.2B (3)(a) and 

(b) of the LEP, had it not been affected by more than a minor 
realignment of its boundaries that did not create an additional lot. 

 
 
In accordance with Section 375 (A) of the Local Government Act 1993, a division is 
required for this item. 
 
Those for the Motion: Mayor Ryan Palmer, Crs Jaimie Abbott, Giacomo Arnott, Chris 
Doohan, Glen Dunkley, Ken Jordan, Paul Le Mottee, John Nell, Sarah Smith and 
Steve Tucker. 
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Those against the Motion: Nil. 
 
BACKGROUND REPORT OF: STEVEN PEART – STRATEGY & ENVIRONMENT 
SECTION MANAGER 
 
BACKGROUND 
 
Clause 4.2B of the Port Stephens Local Environmental Plan 2013 (LEP) enables the 
replacement of lawful dwelling houses, e.g. due to destruction (fire), or where the 
land no longer enjoys a dwelling entitlement due to changes to the planning 
provisions applying to the land. 
 
The proposed amendment would expand the operation of clause 4.2B to permit 
dwelling houses on lots that do not meet the minimum lot size in additional 
circumstances.  
 
ATTACHMENTS 
 
Nil. 
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NOTICE OF MOTION 

ITEM NO. 2 FILE NO: 19/229498 
 EDRMS NO: PSC2017-00019 

 
INVESTIGATE INSTALLATION OF A DIALYSIS UNIT AT TOMAREE HOSPITAL 
 
COUNCILLOR: RYAN PALMER  
 
THAT COUNCIL:  
 
1) Make representations to the NSW Health Minister requesting that the NSW 

Government investigate the installation of a dialysis unit at the new Health One 
Facility at the Tomaree Hospital. 

 
 

ORDINARY COUNCIL MEETING - 27 AUGUST 2019 
MOTION 

215 Mayor Ryan Palmer 
Councillor Glen Dunkley 
 
It was resolved that Council: 
 
1) Make representations to the NSW Health Minister requesting that the 

NSW Government investigate the installation of a dialysis unit at the 
new Health One Facility at the Tomaree Hospital. 

2) Copy the Member for Port Stephens, Kate Washington MP in to the 
correspondence. 

 
 
BACKGROUND REPORT OF: STEVEN BERNASCONI – COMMUNICATIONS 
SECTION MANAGER 
 
BACKGROUND 
 
Renal dialysis patients on the Tomaree Peninsula are travelling to and from 
Raymond Terrace or Newcastle up to 3 times a week for treatment with dialysis 
taking longer than 5 hours each time. This can mean up to 6 hours of driving and 15 
hours of treatment each week. 
 
Given the nature of the treatment, many patients rely on family or community 
transport to access this service.  In some cases each dialysis day is a full day affair.  
All of which places a stress on local families that could be ameliorated with the 
addition of more dialysis services in Port Stephens, particularly on the Tomaree 
Peninsula. 
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ATTACHMENTS 
 
Nil. 
 
 
 
There being no further business the meeting closed at 7.18pm. 
 
 
 
 


