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Minutes of Ordinary meeting of the Port Stephens Council held in the Council 
Chambers, Raymond Terrace on – 13 August 2019, commencing at 6.46pm. 
 
 
PRESENT: Mayor R Palmer, Councillors J Abbott, G Arnott,  

K. Jordan, P. Le Mottee, J Nell, S Smith, S. 
Tucker, General Manager, Corporate Services 
Group Manager, Acting Facilities and Services 
Group Manager, Development Services Group 
Manager and Governance Section Manager. 

 
 
179 Councillor Ken Jordan 

Councillor Steve Tucker 
 
It was resolved that the Minutes of the Ordinary Meeting of Port Stephens 
Council held on 23 July 2019 and the Minutes of the Extraordinary 
Meeting of Port Stephens Council held on 30 July 2019 be confirmed. 

 
180 Councillor Ken Jordan 

Councillor Jaimie Abbott 
 
It was resolved that the apology from Cr Chris Doohan be received and 
noted, and leave of absence be granted to Cr Glen Dunkley for this 
meeting. 

 
  

There were no Declarations of Interest received. 
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MAYORAL MINUTES
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MAYORAL MINUTE 

ITEM NO. 1 FILE NO: 19/223984 
 EDRMS NO: PSC2015-01024 

 
REVERSAL OF BILL - NSW EMERGENCY SERVICES LEVY 
 
THAT COUNCIL:  
 
1) Notes the policy reversal of the NSW Emergency Services Levy and expresses 

its appreciation to the State Government for this decision. 
 

 

ORDINARY COUNCIL MEETING - 13 AUGUST 2019 
MOTION 

181 Mayor Ryan Palmer 
Councillor Sarah Smith 
 
It was resolved that Council notes the policy reversal of the NSW 
Emergency Services Levy and expresses its appreciation to the State 
Government for this decision. 
 

 
BACKGROUND 
 
The purpose of this report is to update Council on the status of the Emergency 
Services Levy increase. 
 
Further to the Mayoral Minute considered by Council on the 28 May 2019, 
(ATTACHMENT 1) concerning the increase in the Emergency Services Levy, the 
State Government has announced today that as a result of approaches made by Local 
Government, the State will now fund the first-year increase of the emergency services 
levy.   
 
Further consultation will be undertaken with Local Government to better manage the 
impact of the levy going forward. 
 
The proposed increase was in the order of $125,000 to Port Stephens Council and 
was not included in original budget estimates. The proposed increase was originally 
proposed to better provide for workers compensation coverage for volunteer and 
casual firefighters. 
 
ATTACHMENTS 
 
1) Emergency Services Levy Increase - Minute No. 103 - 28 May 2019.    
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ORDINARY COUNCIL MEETING - 13 AUGUST 2019 
MOTION 

 Councillor Giacomo Arnott 
Councillor John Nell 
 
That Council consider item 1 of the Council reports and all Notice of 
Motions prior to the consideration of the remaining Council reports. 

 
The motion on being put was lost. 
 
ITEM NO. 1 FILE NO: 19/190093 
 EDRMS NO: 16-2019-24-1 

 
DEVELOPMENT APPLICATION 16-2019-24-1 FOR A TELECOMMUNICATIONS 
FACILITY AT 41 FISHERMANS BAY ROAD, FISHERMANS BAY (LOT: 1 DP: 
1094320). 
 
REPORT OF: KATE DRINAN - DEVELOPMENT ASSESSMENT AND 

COMPLIANCE SECTION MANAGER  
GROUP: DEVELOPMENT SERVICES 
 
RECOMMENDATION IS THAT COUNCIL: 
 
1) Approve Development Application 16-2019-24-1 for a Telecommunications 

Facility (Mobile Phone Base Station compromising 25 metre monopole and 
associated infrastructure) at 41 Fisherman’s Bay Road, Fisherman’s Bay (Lot: 1 
DP: 1094320) subject to the Recommended Conditions of Consent contained in 
(ATTACHMENT 3). 

 
 
ORDINARY COUNCIL MEETING - 13 AUGUST 2019 
MOTION 

182 Councillor Paul Le Mottee 
Councillor Giacomo Arnott 
 
It was resolved that Council approve Development Application 16-2019-
24-1 for a Telecommunications Facility (Mobile Phone Base Station 
compromising 25 metre monopole and associated infrastructure) at 41 
Fisherman’s Bay Road, Fisherman’s Bay (Lot: 1 DP: 1094320) subject to 
the Recommended Conditions of Consent contained in (ATTACHMENT 
3). 
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In accordance with Section 375 (A) of the Local Government Act 1993, a division is 
required for this item. 
 
Those for the Motion: Mayor Ryan Palmer, Crs Jaimie Abbott, Giacomo Arnott, Ken 
Jordan, Paul Le Mottee, John Nell, Sarah Smith and Steve Tucker. 
 
Those against the Motion: Nil. 
 
BACKGROUND 
 
Development Application No. 16-219-24-1 was reported to Council at its meeting on 
9 July 2019. At that meeting it was resolved that the application be deferred. The 
resolution is provided below: 
 
Meeting Minute 139: It was resolved that Council defer item 1 to allow for discussions 
between Optus and Telstra to explore co-location, and report the development 
application to the Council meeting to be held on 13 August 2019. 
 
Subsequent to the 9 July 2019 meeting, Council officers facilitated consultation 
between the applicant (CommPlan acting on behalf of Optus) and Telstra to further 
explore the viability of co-locating the proposed facilities.  
 
Unfortunately the consultation identified that it is not possible to co-locate the facilities 
on the 1 monopole in this instance. 
 
Co-location on the Telstra telecommunications monopole approved on the same site 
in 2014 or on the 1 currently proposed would result in 4 carriers being located on the 
1 monopole, including Telstra, Optus, Vodaphone and Regional Broadcast Australia. 
In order for all carriers to achieve adequate network coverage, the structure would 
need to extend up to 45 metres in height and be redesigned from a monopole tower 
to a larger lattice structure tower to support the increased height. Further, the larger 
structure could not be accommodated on the site due its physical constraints and 
would result in greater visual impacts than the existing proposal. 
 
Telstra also advised that the construction of the facility approved in 2014 is expected 
to commence in August 2019 and as such to make a change at this stage is not 
viable noting the materials have been ordered. 
 
The applicant also considered alternative design treatments to address the visual 
impact concerns such as hiding the telecommunication equipment within a structure 
resembling a tree or something similar to blend in with surrounding vegetation. 
However, such visual treatments deteriorate quickly and can become more visually 
intrusive than the standard design. Further, such designs are limited in height and 
capacity (ie may only be able to support 1 carrier). The applicant also considered the 
possibility of painting the facility a sky blue colour however, the grey colour proposed 
for the facility is cited as being less visually intrusive within various 
telecommunication industry guidelines and is considered more appropriate in this 
instance.  
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Prior to the lodgement of the current proposal the applicant considered alternate sites 
for the monopole, however they were not able to achieve sufficient network coverage. 
 
The 9 July 2019 Council Report is provided below. No changes have been made to 
this report since it was reported on 9 July 2019, based on the completion of the 
above actions as requested by Council. 
 
The purpose of this report is to present Development Application (DA) No.16-2019-
24-1 to Council for determination. The DA has been reported to Council in 
accordance with Council’s Development Applications to be reported to Council Policy 
as 3 Councillors (Councillor Sarah Smith, Councillor Steve Tucker and Councillor 
Chris Doohan) have requested the development application be reported to Council 
for determination (ATTACHMENT4). 
 
The subject DA relates to land located at 41 Fisherman’s Bay Road, Fisherman’s Bay 
legally identified as Lot: 1 DP: 1094320 (the subject site). The subject site contains 
an existing 30 metre Freeview Digital Television Tower and water reservoir. Access 
to the site is via a formalised access track from Clark Street through the Tomaree 
National Park. The land is owned by Hunter Water Corporation. A Locality Plan is 
provided at (ATTACHMENT 1). 
 
Proposal 
 
The applicant seeks approval for a Telecommunications Facility consisting of a 
monopole and associated infrastructure for the mobile phone network. The proposal 
would provide mobile phone, wireless broadband and data services to Fisherman’s 
Bay and Boat Harbour areas. The proposal includes the installation of the following: 
 
• A 25 metre high monopole with antenna mounting frames resulting in a total 

height of 28.5 metres. 
 
• Telecommunication panel antennas, remote radio units, outdoor equipment 

cabinets and ancillary equipment associated with the on-going operation and 
maintenance of the Telecommunications Facility (as outlined in detail within the 
Planners Assessment Report contained in (ATTACHMENT 2). 

 
Site description and history 
 
The subject site is owned by Hunter Water Corporation, is square in shape and 
measures a total area of 1,762m2. The site contains an existing 30 metre Freeview 
Digital Television Tower and water reservoir. The closest residential dwelling to the 
proposed monopole is approximately 70 metres, accessible from Clark Street. The 
Early Learning Centre is located 300 metres from the proposed development.  
Development identified within a 400 metre radius of the subject site includes 
residential dwellings and an Early Learning Centre however, the predominant 
adjoining land use is the Tomaree National Park. 
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Key issues 
 
The key issues that arose during the assessment related to consideration of 
Electromagnetic Emissions (EME) and the visual impacts of the proposed 
development upon the built environment. A detailed assessment of the development 
is contained in the Planners Assessment Report (ATTACHMENT 2). 
 
Electromagnetic Emissions (EME) 
 
Telecommunications facilities generating Electromagnetic Emissions (EME), such as 
the proposed development, are required to comply with EME standards mandated by 
the Australian Communications and Media Authority (ACMA), which includes a 
maximum exposure limit expressed as percentage value of 100%. The exposure of 
100% is considered safe under the Australian Standard (AS1055) 
 
The Environmental EME Report submitted with the application (prepared by Optus 
and dated 28 May 2019) demonstrates that that the maximum predicted EME levels 
of the proposed development will equate to 7.8% of the maximum exposure limit, 
which is 92.2% below the allowable exposure limit under the Australian Standard. As 
such, the proposed development is considered satisfactory in this regard.  
 
The nearest residential property is approximately 70 metres from the proposed 
development. The calculated maximum cumulative EME levels at the closest 
dwellings are approximately 2.24% and 3.71%. The calculated maximum cumulative 
EME level at the Early Learning Centre is 0.37%. These levels are well below the 
maximum exposure limit of 100%. 
 
It is noted that there are changes in predicted EME levels from the original EME 
Report exhibited with the proposed development. This has been a result of the 
following: 
 
• An agreement with Vodafone to share the proposal and therefore ensure all three 

major mobile phone networks would be providing services in the area.  
• Modifications to the panel configuration to allow for future 5G capabilities. 
• At the request of nearby property owners, changes have been made to the direction 

of some antennas. The antenna with a direction of 320 degrees has been changed. 
The antennas are facing 50, 50, 135, 135, 265 and 265 degrees. There is a higher 
EME level due to the cumulative radio signal from multiple antennas facing the 
same direction.   

 
Impacts on the built environment 
 
The proposed height will result in the structure being visible from a number of 
locations within the surrounding area. The nature of telecommunications facilities 
require them to be located at an elevated position to gain the best coverage possible. 
 
Notwithstanding, a number of methods have been integrated into the design of the 
facility in order to mitigate the visual impacts of the structure, including: 
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• Use of slim line monopole in a natural grey colour. 
• The antenna directions have been changed following consideration and feedback 

from local residents. 
• Locating the structure in proximity to existing vertical elements including light 

poles and existing Freeview pole. 
• Use of earthy colours for cabinet structures.  
 
Subject to the Recommended Conditions of Consent (ATTACHMENT 3) it is 
considered that the proposed development will not result in unacceptable visual 
impacts to the surrounding locality or residential amenity. 
 
Conclusion 
 
The proposed development is consistent with the relevant environmental planning 
instruments applicable to the subject site including: 
 
• Section 4.15 of the Environmental Planning and Assessment Act 1979. 
• State Environmental Planning Policy No 55 - Remediation of Land and State 

Environmental Planning Policy Infrastructure (2007). 
• Port Stephens Local Environmental Plan 2013 (LEP). 
• Port Stephens Development Control Plan 2014 (DCP). 
 
The proposed development will provide an important community benefit by providing 
access to critical mobile telecommunications services and greatly improved mobile 
coverage in the area.  
 
The key issues arising through the assessment of the application have been 
satisfactorily addressed and supported by sufficient mitigation measures as provided 
within the Recommended Conditions of Consent contained in (ATTACHMENT 3).  
 
Accordingly, the proposed development supports and promotes the public interest, 
and is recommended for approval.  
 
COMMUNITY STRATEGIC PLAN 
 

Strategic Direction Delivery Program 2018-2021 
Thriving and Safe Place to Live Provide land use plans, tools and advice 

that sustainably support the community. 
Provide land use plans, tools and advice 
that sustainably support the community.  
Enhance public safety, health and 
liveability through use of Council’s 
regulatory controls and services.  
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FINANCIAL/RESOURCE IMPLICATIONS 
 
The application could potentially be challenged in the Land and Environment Court. 
Defending Council's determination could have financial implications. 
 

Source of Funds Yes/No Funding 
($) 

Comment 

Existing budget Yes   
Reserve Funds No    
Developer Contributions 
(S7.12) 

Yes  Development levy to be paid to 
Council based on a percentage 
relating to the Capital 
Investment Value (CIV) of the 
development. 

External Grants No   
Other No   

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
The development application, subject to the Recommended Conditions of Consent 
(ATTACHMENT 3), is consistent with the objectives of the applicable environmental 
planning instruments, being; State Environmental Planning Policy No 55 - 
Remediation of Land, State Environmental Planning Policy Infrastructure (2007), Port 
Stephens Local Environmental Plan 2013 (LEP) and Port Stephens Council 
Development Control Plan 2014 (DCP). A detailed assessment against these 
requirements are contained within the Planners Assessment Report contained in 
(ATTACHMENT 2). 
 

Risk Risk 
Ranking 

Proposed Treatments Within 
Existing 
Resources? 

There is a risk that the 
application may be 
challenged in the Land 
and Environment Court. 

Low Approve the application in 
line with the 
recommendation. 

Yes 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
The proposed development will result in positive social and economic impacts by 
enhancing access to critical mobile telecommunications services and mobile 
coverage. The Electromagnetic Emissions (EME) report submitted with the 
application shows that the maximum predicted EME levels will equate to 7.8% of the 
public exposure limit. This estimate is based on worst-case scenario. The calculated 
maximum cumulative EME levels at the closest dwellings are approximately 2.24% 
and 3.71%. The calculated maximum cumulative EME level at the early learning 

https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
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centre is 0.37%. 100% EME is considered to be ‘safe’ under the Australian Standard 
AS1055. 
 
The height of the structure (28.5 metres) results in an inevitable visibility from Gan 
Gan Road and surrounds across Anna Bay and Boat Harbour. However, a number of 
methods have been integrated into the design of the facility to satisfactorily mitigate 
the visual impact of the structure as detailed within the Planners Assessment Report 
(ATTACHMENT 2). Subject to the Recommended Conditions of Consent 
(ATTACHMENT 3) it is considered that the proposed development will not result in 
unacceptable visual impacts to the surrounding locality or residential amenity. 
 
CONSULTATION 
 
Internal 
 
Consultation was undertaken with the Development Contributions officer. The referral 
comment from this officer was considered as a part of the Planners Assessment 
Report contained in (ATTACHMENT 2) and accordingly in the Recommended 
Conditions of Consent contained in (ATTACHMENT 3). 
 
External 
 
Consultation was undertaken with Hunter Water Corporation (HWC) and Rural Fire 
Service (RFS). Consultation was undertaken with HWC regarding the bushfire 
management strategies active over the subject site, given the subject site is owned 
by HWC. HWC advised their current bushfire management strategy is to manage low 
intensity events with the ring road acting as an APZ in major events.  
 
The application was also referred to RFS in in accordance with clause 4.14 of the 
EP&A Act. In response advice has been received regarding design and construction 
requirements, this advice has been placed as a condition in the Recommended 
Conditions of Consent (ATTACHMENT 3). 
 
Public Exhibition 
 
In accordance with Council’s notification requirements the application was originally 
notified and publically advertised for a period of 14 days between 7 February 2019 
and 21 February 2019. The application was re-notified and advertised for a period of 
14 days between 21 February 2019 and 7 March 2019. 60 submissions inclusive of 
38 pro-forma submissions and 22 standard submissions, with a total of 66 signatures 
were received during the notification and advertising period in relation to the 
proposed development.  
 
The key issues raised within the submissions have been addressed in detail within 
the Planners Assessment Report contained in (ATTACHMENT 2). It has been 
identified that the concerns raised within the submissions can be adequately 
addressed by the proposed development and Recommended Conditions of Consent 
contained in (ATTACHMENT 3). 
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OPTIONS 
 
1) Accept the recommendation. 
2) Amend the recommendation. 
3) Reject the recommendation. 
 
ATTACHMENTS 
 
1) Locality Plan.   
2) Planners Assessment Report.   
3) Recommended Conditions of Consent.   
4) Call to Council Form from Councillor Smith, Councillor Tucker and Councillor 

Doohan.    
 
COUNCILLORS ROOM 
 
1) Development Plans. 
2) Environmental EME Report. 
3) Submissions. 
 
Note: Any third party reports referenced in this report can be inspected upon request. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM NO. 2 FILE NO: 19/150335 
 EDRMS NO: 58-2019-2-1 

 
PLANNING PROPOSAL FOR 269 TAREAN ROAD, KARUAH 
 
REPORT OF: STEVEN PEART - STRATEGY & ENVIRONMENT SECTION 

MANAGER  
GROUP: DEVELOPMENT SERVICES 
 
RECOMMENDATION IS THAT COUNCIL: 
 
1) Adopt the Planning Proposal (TABLED DOCUMENT 1) to amend the Land 

Zoning Map, Height of Building Map and Lot Size Map under the Port Stephens 
Local Environmental Plan 2013 at 269 Tarean Road, Karuah Lot 571 
DP777919, Part of Lot 572 DP777919, Lots 38-46, 136-159, 170-176 & 181 – 
191 DP11741 and Part of lots 47-49, 67-69, 73, 74, 161, 177-180, 192, 216-220 
& 599-606 DP11741 from RU2 Rural Landscape to R2 Low Density Residential. 

2) Forward the Planning Proposal to the NSW Department of Planning, Industry 
and Environment for a Gateway Determination and request delegated authority 
to make the plan. 

 
 
ORDINARY COUNCIL MEETING - 13 AUGUST 2019 
MOTION 

183 Councillor Ken Jordan 
Councillor Giacomo Arnott 
 
It was resolved that Council: 
 
1) Adopt the Planning Proposal (TABLED DOCUMENT 1) to amend the 

Land Zoning Map, Height of Building Map and Lot Size Map under the 
Port Stephens Local Environmental Plan 2013 at 269 Tarean Road, 
Karuah Lot 571 DP777919, Part of Lot 572 DP777919, Lots 38-46, 
136-159, 170-176 & 181 – 191 DP11741 and Part of lots 47-49, 67-69, 
73, 74, 161, 177-180, 192, 216-220 & 599-606 DP11741 from RU2 
Rural Landscape to R2 Low Density Residential. 

2) Forward the Planning Proposal to the NSW Department of Planning, 
Industry and Environment for a Gateway Determination and request 
delegated authority to make the plan. 

 
 
In accordance with Section 375 (A) of the Local Government Act 1993, a division is 
required for this item. 
 



MINUTES ORDINARY COUNCIL - 13 AUGUST 2019 

PORT STEPHENS COUNCIL 48 

Those for the Motion: Mayor Ryan Palmer, Crs Jaimie Abbott, Giacomo Arnott, Ken 
Jordan, Paul Le Mottee, John Nell, Sarah Smith and Steve Tucker. 
 
Those against the Motion: Nil. 
 
BACKGROUND 
 
The purpose of this report is for Council to adopt the Planning Proposal (TABLED 
DOCUMENT 1) to amend the Port Stephens Local Environmental Plan 2013 (LEP 
2013) to enable residential development to be carried out on the subject land. Should 
Council resolve to adopt the Planning Proposal, it will be forwarded to the NSW 
Department of Planning, Industry and Environment (DPIE) for a Gateway 
Determination. A locality map of the land subject to the Planning Proposal is available 
at (ATTACHMENT 1).  
 
The land is currently zoned RU2 Rural Landscape and the Planning Proposal seeks 
to rezone the land to R2 Low Density Residential with a maximum building height of 9 
metres, and minimum lot size of 500m2. A summary of the Planning Proposal and 
property details are provided below:  
 
Date Lodged: 18 April 2019 
Proponent: AJ Karuah Timber Co Pty Ltd (ADW Johnson) 
Subject Property: Parcel one: Lot 571, DP 777919, Part Lot 572 DP, 

777919, Lots 38-46, 136-159, 170-176 & 181 – 191, 
DP 11741 Part Lots 47-49, 67-69, 73, 74, 161, 177-
180, 192, 216-220, DP 11741 
Parcel two: Part Lots 599 – 606 DP 11741  

Total Area: Parcel one: 39.06ha | Parcel two: 0.87ha 
Current Zoning: RU2 Rural Landscape 
Proposed Zoning: R2 Low Density Residential  
Residential Lot Yield: Approximately 400 lots 

 
Existing and surrounding land uses  
 
The subject land comprises multiple allotments within a larger rural land holding. For 
the purposes of the Planning Proposal, the subject land has been separated into 2 
detached parcels; Parcel 1 comprises 39.06 hectares and Parcel 2 comprises 0.87 
hectares as shown on the locality map (ATTACHMENT 1). 
 
The subject land comprises undeveloped and mostly cleared rural land. Undeveloped 
and vegetated land, including a wetland, adjoin the site to the east while a timber 
sawmill, under the same ownership of the subject land, is located to the west. 
 
As shown on the locality map (ATTACHMENT 1), adjoining land and part of the 
subject land have been subject to a historic paper subdivision. The subdivision has 
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no formed roads, drainage, reticulated water, sewer or electricity and has recognition 
only on paper. 
 
Suitability of the Subject Land 
 
The subject land is considered to be suitable for residential development given that it 
is relatively unconstrained and is located within proximity to the Karuah town centre. 
Furthermore, the land is identified in the Karuah Growth Strategy, adopted by Council 
in 2011, for future residential development.  
 
Further detailed studies relating to ecology, Aboriginal heritage and drainage will be 
required should the Planning Proposal receive a Gateway Determination to proceed.  
 
Servicing  
 
Preliminary investigations indicate that there is available capacity within Karuah to 
service up to an additional 90 lots with water and sewer infrastructure. Infrastructure 
upgrades will be required beyond this capacity which will be planned in consultation 
with Hunter Water Corporation should the Planning Proposal receive a Gateway 
Determination to proceed.   
 
Contamination  
 
The site has been used for cattle grazing purposes for a number of years. There is no 
evidence of contaminating activities occurring on the subject land; however, further 
assessment of contamination will be undertaken should the Planning Proposal 
receive a Gateway Determination to proceed. 
 
COMMUNITY STRATEGIC PLAN 
 

Strategic Direction Delivery Program 2018-2021 
Thriving and Safe Place to Live Provide land use plans, tools and advice 

that sustainably support the community. 
 
FINANCIAL/RESOURCE IMPLICATIONS 
 
There are no foreseen financial or resource implications for Council as a 
consequence of the recommendation of this report.  
 

Source of Funds Yes/No Funding 
($) 

Comment 

Existing budget Yes    
Reserve Funds No   
Developer Contributions 
(S7.11) 

No   

External Grants No   
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Source of Funds Yes/No Funding 
($) 

Comment 

Other No   
 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
There are no foreseen legal, policy or risk implications for Council as a result of the 
recommendation of this report.  
 

Risk Risk 
Ranking 

Proposed Treatments Within 
Existing 
Resources? 

There is a risk that the 
DPIE will refuse the 
Planning Proposal at 
Gateway. 

Low  Ensure sufficient information 
is submitted to the DPIE 
providing strategic merit for 
the Planning Proposal to 
proceed following a Gateway 
Determination.  

Yes  

There is a risk that there 
is insufficient land 
available in Karuah to 
meet future housing 
demand. 

Medium Adopt the Planning Proposal 
and submit to the DPIE for a 
Gateway Determination.  

Yes 

 
Environmental Planning and Assessment Act 1979 
 
The Planning Proposal is being processed in accordance with Part 3 of the 
Environmental Planning and Assessment Act 1979. Should Council resolve to adopt 
the Planning Proposal, it will be forwarded to DPIE for a Gateway Determination, 
including a request for the delegation of plan making functions.   
 
Port Stephens Local Environmental Plan 2013 
 
The Planning Proposal seeks to amend the LEP 2013 by rezoning the subject land 
from RU2 Rural Landscape to R2 Low Density Residential and associated changes 
to height of building and minimum lot size controls.  
 
Port Stephens Development Control Plan 2014 
 
The Port Stephens Development Control Plan 2014 (DCP) includes Part D2 Karuah 
containing site specific controls for the development of Karuah. A staging plan for 
residential development, as well as a proposed street layout for the subject land are 
included in the DCP.  
 
An amendment to the lot layout in the DCP and any proposed site-specific controls, 
which respond to the existing local character of Karuah, will likely be required 

https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
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following more detailed site investigations. An updated staging plan, having regard 
for servicing capabilities of water and sewer will need to be developed.  
 
A review of the existing DCP (Part D2 Karuah) will be required following Gateway 
Determination of the Planning Proposal. 
Hunter Regional Plan 2036 (2016) 
 
The Hunter Regional Plan (HRP) sets priorities and provides a direction for regional 
planning decisions. It focuses on new housing and jobs, and targets growth in 
strategic centres and renewal corridors close to transport to deliver social and 
economic benefits.  
 
The Planning Proposal is consistent with the vision and goals outlined in the HRP as 
it will provide additional housing choice within a new, well designed community that is 
accessible to a range of facilities and services.  
 
Port Stephens Planning Strategy (2011) 
 
The Port Stephens Planning Strategy 2011 (PSPS) predicts growth in the Karuah 
and Swan Bay area to occur in greenfield areas adjacent to the Karuah town 
boundaries. The Planning Proposal is consistent with the envisaged growth provided 
in the PSPS, providing additional greenfield housing within proximity to the existing 
Karuah town centre.  
 
Karuah Growth Strategy (2011) 
 
The Karuah Growth Strategy (KGS) was adopted by Council in 2011 to provide a 
spatial and land use plan for the growth of Karuah. The KGS identifies growth 
scenarios, infrastructure constraints and land for new urban development recognising 
that the village scale and character of Karuah is likely to be attractive to visitors and 
new residents.  
 
The KGS includes a staging plan for the suggested release of new urban land in 
Karuah. The staging plan is based on initially releasing land adjacent to the existing 
urban area (south of Karuah town centre) and progressively moving outwards (west 
of Karuah town centre). Environmentally significant land is avoided, and a biodiversity 
corridor defines the medium term western limit of the village (this adjoins the subject 
site to the west). The KGS notes the capacity of the sewerage treatment plant will, 
together with market demand for residential land, ultimately determine the rate of 
land release. 
 
The subject land is identified in the KGS as a second stage urban growth area. Land 
identified within the KGS as first stage urban growth area has been rezoned and 
subdivision development has commenced. Part of the second stage urban growth 
area, on the southern side of Tarean Road, was also rezoned by Council and a 
development application for subdivision of the site is currently under assessment by 
Council staff. The subject Planning Proposal will provide for the rezoning of the last 
remaining land identified for urban growth in the KGS.  
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The Planning Proposal also seeks to rezone land beyond the extent identified within 
the KGS. The rezoning of this additional land is supported based on the suitability of 
the site for residential development, including the avoidance of environmental 
sensitive areas and a natural progression of urban development to the north that may 
link with existing urban development at Boonara Road in the long term. 
 
The progression of the Planning Proposal at this time is appropriate in ensuring that 
land is available when needed. Preliminary work undertaken by Council staff to 
inform the Local Housing Strategy (currently under preparation) indicates that there 
will be a shortage of land reaching the market at a local government area (LGA) level 
in the short to medium term. As such, the Planning Proposal will assist in meeting the 
forecasted supply shortage for Karuah and the broader Port Stephens LGA.  
 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
Environmental 
 
The subject land is largely cleared of native vegetation however the site includes 
some scattered trees and grass land. This area is heavily disturbed, having been 
subject to selective clearing and understorey management. Council’s Natural 
resources team have reviewed the Planning Proposal and have recommended that 
further ecological assessments be undertaken should the Planning Proposal receive 
a Gateway Determination to proceed. 
 
Further investigations regarding potential sites of Aboriginal significance and potential 
impacts on downstream flood prone and sensitive environments (wetlands) are also 
recommended to be carried out should the Planning Proposal receive a Gateway 
Determination to proceed.  
 
Social and Economic  
 
The Planning Proposal is likely to deliver a range of social and economic benefits to 
Karuah, including:  
 
• Employment through construction jobs to carry out subdivision and building works. 
• Increased population contributing towards the economic growth of the locality 

through increased patronage to local retail and service premises and ongoing 
demand for services. 

• Additional housing choice in Karuah and the LGA.  
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CONSULTATION 
 
Internal 
 
Internal consultation was undertaken with the Natural Resources and Development 
Engineering teams. Further detailed investigations will be required should the 
Planning Proposal receive a Gateway Determination to proceed as discussed above.  
 
External 
 
Consultation with community and State Government Agencies will be undertaken in 
accordance with the Gateway Determination. It is anticipated that the Planning 
Proposal will be exhibited for 28 days post Gateway Determination.  
 
OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 
 
ATTACHMENTS 
 
1) Locality Plan.    
 
COUNCILLORS ROOM 
 
1) Appendix A – Concept Plan. 
2) Appendix B – Proposed amendments to Port Stephens LEP 2013 Mapping. 
3) Appendix C – Karuah Servicing Report. 
4) Appendix D – AHIMS Search. 
 
TABLED DOCUMENTS 
 
1) Planning Proposal - Proposed Amendment to the Port Stephens Local 

Environmental Plan 2013. 
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ITEM NO. 3 FILE NO: 19/137275 
 EDRMS NO: 58-2017-11-1 

 
PLANNING PROPOSAL FOR 436-444 TAREAN ROAD, KARUAH (KARUAH RSL 
CLUB) 
 
REPORT OF: STEVEN PEART - STRATEGY & ENVIRONMENT SECTION 

MANAGER  
GROUP: DEVELOPMENT SERVICES 
 
RECOMMENDATION IS THAT COUNCIL: 
 
1) Note the amendments to the Planning Proposal to rezone at 436-444A Tarean 

Road & 20-22 Bundabah Street, Karuah from R2 Low Density Residential to 
RE2 Private Recreation (TABLED DOCUMENT 1). 

2) Note that no submissions were received during the public exhibition of the 
amended Planning Proposal. 

3) Authorise the exercise of delegations to make the amendment to the Port 
Stephens Local Environmental Plan 2013 under Section 3.36 of the 
Environmental Planning and Assessment Act 1979. 

 
 
ORDINARY COUNCIL MEETING - 13 AUGUST 2019 
MOTION 

184 Councillor Paul Le Mottee 
Councillor Giacomo Arnott 
 
It was resolved that Council: 
 
1) Note the amendments to the Planning Proposal to rezone at 436-444A 

Tarean Road & 20-22 Bundabah Street, Karuah from R2 Low Density 
Residential to RE2 Private Recreation (TABLED DOCUMENT 1). 

2) Note that no submissions were received during the public exhibition of 
the amended Planning Proposal. 

3) Authorise the exercise of delegations to make the amendment to the 
Port Stephens Local Environmental Plan 2013 under Section 3.36 of 
the Environmental Planning and Assessment Act 1979. 

 
 
In accordance with Section 375 (A) of the Local Government Act 1993, a division is 
required for this item. 
 
Those for the Motion: Mayor Ryan Palmer, Crs Jaimie Abbott, Giacomo Arnott, Ken 
Jordan, Paul Le Mottee, John Nell, Sarah Smith and Steve Tucker. 
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Those against the Motion: Nil. 
 
BACKGROUND 
 
The Planning Proposal for 436-444A Tarean Road & 20-22 Bundabah Street, Karuah 
(Karuah RSL Club) seeks to rezone the land from R2 Low Density Residential to RE2 
Private Recreation under the Port Stephens Local Environmental Plan 2013 (PSLEP 
2013) (TABLED DOCUMENT 1).  
 
The site includes the existing Karuah RSL Club (the Club) and adjacent land. A 
locality plan is provided at (ATTACHMENT 1).  
 
The site is currently zoned R2 Low Density Residential and the Club relies on 
existing use rights. The rezoning would reflect the current use of the site as a 
registered club and would facilitate potential expansion for the purposes of upgraded 
parking facilities and/or new bowling greens, subject to development consent. 
 
At its meeting on 24 July 2018, Council resolved to adopt a Planning Proposal to 
amend Schedule 1 of the PSLEP 2013 to permit the additional uses of a ‘registered 
club’ and ‘recreational facility (outdoor)’ on the site under the existing R2 Low Density 
Residential zoning.  
 
Council resolved to forward the Planning Proposal to the then NSW Department of 
Planning and Environment (NSW DPE), now DPIE, to seek a Gateway Determination 
and delegated authority to make the amendment to the PSLEP 2013.  
 
On 18 December 2018, NSW DPIE issued a Gateway Determination subject to 
conditions (ATTACHMENT 2). The Gateway conditions required that the Planning 
Proposal be amended to rezone the land to RE2 Private Recreation rather than 
enabling the additional permitted uses under the R2 Low Density Residential zoning.  
 
The amended Planning Proposal achieves the original intent of facilitating the 
existing use of the site as a registered club and would permit the additional use of the 
site as a ‘recreational facility (outdoor)’, subject to consent. It would also enable other 
uses under the RE2 Private Recreation zoning, such as childcare facilities, 
community facilities, function centres and serviced apartments, subject to 
development consent.   
 
The amended Planning Proposal was publicly exhibited from 28 March 2019 to 11 
April 2019. No submissions were received during exhibition. 
 
NSW DPIE has authorised Council to exercise delegation to make the necessary 
amendments to the PSLEP to give effect to the amended Planning Proposal 
(TABLED DOCUMENT 1). 
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COMMUNITY STRATEGIC PLAN 
 

Strategic Direction Delivery Program 2018-2021 
Thriving and Safe Place to Live Provide land use plans, tools and advice 

that sustainably support the community. 
 
FINANCIAL/RESOURCE IMPLICATIONS 
 
There are no anticipated financial or resource implications for Council as a 
consequence of the recommendations of this report. 
 

Source of Funds Yes/No Funding 
($) 

Comment 

Existing budget Yes   
Reserve Funds No   
Developer Contributions 
(S7.11) 

No   

External Grants No   
Other No   

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
There are no anticipated legal, policy or risk implications as a consequence of the 
recommendations of this report. 
 

Risk Risk 
Ranking 

Proposed Treatments Within 
Existing 
Resources? 

There is a risk that the 
proposed rezoning may 
result in permitted uses 
on the land, such as 
caravan parks and 
consequently, 
manufactured home 
estates, which have not 
been adequately planned 
for. 

Low Under the current R2 Low 
Density Residential zoning, 
uses with similar impacts are 
already permissible if the site 
were to be redeveloped, 
including seniors housing. 
 

Yes 

https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
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There is a risk that the 
rezoning of the site from 
R2 Low Density 
Residential could impact 
on Council’s ability to 
provide sufficient 
housing for the 
community. 

Low The proposed zoning will 
reflect the long term use of 
the site as a registered club.     
The loss of residential zoned 
land is not considered to be 
significant given the Karuah 
Growth Strategy has 
identified potential housing 
supply on other sites in 
Karuah.  

 

 
Port Stephens Local Environmental Plan 2013 
 
The Planning Proposal will amend the land zoning map under the PSLEP 2013. The 
map to be amended is included within the Planning Proposal provided at (TABLED 
DOCUMENT 1).  
 
The rezoning to RE2 Private Recreation will list the following uses as permitted with 
consent on the subject land: 
 
Aquaculture; Boat launching ramps; Boat sheds; Building identification signs; 
Business identification signs; Camping grounds; Caravan parks; Cemeteries; Charter 
and tourism boating facilities; Centre-based child care facilities; Community facilities; 
Eco-tourist facilities; Electricity generating works; Emergency services facilities; 
Environmental facilities; Environmental protection works; Flood mitigation works; 
Function centres; Health services facilities; Home-based child care; Home 
businesses; Hotel or motel accommodation; Information and education facilities; 
Kiosks; Marinas; Markets; Mooring pens; Moorings; Neighbourhood shops; Places of 
public worship; Plant nurseries; Recreation areas; Recreation facilities (indoor); 
Recreation facilities (outdoor); Registered clubs; Research stations; Respite day care 
centres; Restaurants or cafes; Roads; Roadside stalls; Serviced apartments; Water 
recreation structures; Water supply systems; Wharf or boating facilities. 
 
Note there are no changes proposed to other development standards that currently 
apply to the site, including building heights (currently a maximum 9 metre height limit 
applies). 
 
Environmental Planning and Assessment Act 1979 (EP&A Act) 
 
Part 3, Division 3.4 of the EP&A Act provides the framework for amending a local 
environmental plans. NSW DPE issued a Gateway Determination under Section 
3.34, specifying that the Planning Proposal should proceed to exhibition, subject to 
an amendment to rezone the land to RE2 Private Recreation. The Planning Proposal 
has been amended and publicly exhibited in accordance with the Gateway 
Determination. 
 
NSW DPE authorised Council to exercise delegations under the EP&A Act to make 
the plan following exhibition. Should Council adopt the recommendations, Council will 
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make arrangements for the drafting of the amendment to the PSLEP 2013 to give 
effect to the Planning Proposal. 
 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
The Planning Proposal aims to regularise the existing use of the Karuah RSL Club, 
as well as to facilitate a minor expansion of this use. It is understood the expansion is 
intended to include upgraded car parking facilities and/or new bowling greens. 
 
The Karuah RSL Club provides an important community facility in Karuah and it is 
expected that the rezoning would have positive social and economic impacts as it 
would facilitate the long term use of the site for the purposes of a registered club and 
the expansion of that use. It could also lead to positive flow-on economic benefits for 
adjoining businesses through increased visitation to the area. 
 
The site does not contain any significant flora or fauna characteristics and it is 
considered that any adverse environmental impacts from the future use of the site 
can be suitably addressed through detailed designs should a development 
application be prepared.  
 
Overall the proposed rezoning is considered to have positive social and economic 
benefits and no adverse environmental impacts. 
 
CONSULTATION 
 
Consultation with key stakeholders has been undertaken by the Strategy and 
Environment Section. 
 
Internal 
 
Internal consultation was undertaken with relevant sections in Council and no issues 
were raised. 
 
External 
 
In accordance with the conditions of the Gateway Determination, Council placed the 
document on public exhibition from 28 March 2019 to 11 April 2019. A notice was 
published in the Port Stephens Examiner and letters were issued to adjoining 
properties. A copy of the Planning Proposal was made available on Council’s website 
and in the Council administration building. 
 
No submissions were received during the exhibition period. 
 
OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
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3) Reject the recommendations. 
 
ATTACHMENTS 
 
1) Locality Plan.   
2) NSW Department of Planning and Environment Gateway Determination.    
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
1) Planning Proposal to rezone land at 436-444A Tarean Road & 20-22 Bundabah 

Street, Karuah. 
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ITEM NO. 4 FILE NO: 19/155593 
 EDRMS NO: PSC2015-00487 

 
POLICY: RURAL RESIDENTIAL POLICY REVIEW 
 
REPORT OF: STEVEN PEART - STRATEGY & ENVIRONMENT SECTION 

MANAGER  
GROUP: DEVELOPMENT SERVICES 
 
RECOMMENDATION IS THAT COUNCIL: 
 
1) Endorse the revised Rural Residential Policy shown at (ATTACHMENT 1). 
2) Place the revised Rural Residential Policy on public exhibition for a period of 28 

days and should no submissions be received, the policy be adopted as 
amended without a further report to Council. 

3) Revoke the Rural Residential Policy adopted by Council on 13 June 2017, 
Minute No. 123, should no submissions be received. 

 
 
ORDINARY COUNCIL MEETING - 13 AUGUST 2019 
MOTION 

185 Councillor Ken Jordan 
Councillor Giacomo Arnott 
 
It was resolved that Council: 
 
1) Endorse the revised Rural Residential Policy shown at 

(ATTACHMENT 1). 
2) Place the revised Rural Residential Policy on public exhibition for a 

period of 28 days and should no submissions be received, the policy 
be adopted as amended without a further report to Council. 

3) Revoke the Rural Residential Policy adopted by Council on 13 June 
2017, Minute No. 123, should no submissions be received. 

 
 
In accordance with Section 375 (A) of the Local Government Act 1993, a division is 
required for this item. 
 
Those for the Motion: Mayor Ryan Palmer, Crs Jaimie Abbott, Giacomo Arnott, Ken 
Jordan, Paul Le Mottee, John Nell, Sarah Smith and Steve Tucker. 
 
Those against the Motion: Nil. 
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BACKGROUND 
 
The purpose of this report is for the consideration and exhibition of the revised Rural 
Residential Policy (ATTACHMENT 1). 
 
The Rural Residential Policy was first adopted by Council in 2017. The policy aims to 
provide a framework for which Council can assess the appropriateness of rural 
residential planning proposals (rezonings) during the review of the Port Stephens 
Planning Strategy and the preparation of a Port Stephens Local Housing Strategy.  
 
The Local Housing Strategy is currently being prepared and will address matters 
identified in the Rural Residential Policy, and the policy will be revoked on adoption of 
the Local Housing Strategy.  
 
As the Rural Residential Policy will be incorporated as part of the preparation of the 
Local Housing Strategy, this policy review has only identified minor and 
administrative amendments including: 
 
• Reformatting the policy into the new policy template. 
• Administrative amendments to update references to new legislation and other 

relevant documents. 
• Administrative amendments to correct spelling and grammar and align the policy 

with other Council policies and Council’s style guide. 
 
COMMUNITY STRATEGIC PLAN 
 

Strategic Direction Delivery Program 2018-2021 
Thriving and Safe Place to Live Provide land use plans, tools and advice 

that sustainably support the community. 
 
FINANCIAL/RESOURCE IMPLICATIONS 
 
Costs associated with the implementation of the Rural Residential Policy are covered 
in the existing Council budget and will be subject to standard organisation budget 
review procedures and approvals. 
 

Source of Funds Yes/No Funding 
($) 

Comment 

Existing budget Yes   
Reserve Funds No   
Developer Contributions 
(S7.11) 

No   

External Grants No   
Other No   
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LEGAL, POLICY AND RISK IMPLICATIONS 
 
Hunter Regional Plan 2036 
 
The Hunter Regional Plan 2036 states that the State Government will provide 
guidance in local land use strategies for expanding rural villages and rural residential 
development so that such development will: 
 
• Not impact on strategic or important agricultural land, energy, mineral or extractive 

resource viability or biodiversity values. 
• Not impact on drinking water catchments. 
• Not result in greater natural hazard risk. 
• Occur on land that is unlikely to be needed for urban development. 
• Contribute to the conservation of important biodiversity values or the 

establishment of important corridor linkages.  
• Facilitate expansion of existing and new tourism development activities in 

agricultural or resource lands and related industries across the region. 
 
The Rural Residential Policy is consistent with these principles.  
 
Greater Newcastle Metropolitan Plan 2036 
 
The Rural Residential Policy is an interim framework for assessment of planning 
proposals that applies until a Local Housing Strategy is adopted. The State 
Government’s Greater Newcastle Metropolitan Plan 2036 requires all lower Hunter 
councils to adopt a Local Housing Strategy by September 2020. When Council has 
adopted a Local Housing Strategy, and it has been endorsed by the State 
Government, the Rural Residential Policy is proposed to be revoked.  
 
The Port Stephens Local Housing Strategy is currently being prepared and will 
incorporate a review of the Rural Residential Policy in the broader context of all 
housing typologies and population projections for the local government area. The 
Local Housing Strategy will be subject to community and stakeholder consultation 
prior to adoption. 
 
It is noted that the State Government has not endorsed the Rural Residential Policy, 
and there remains a risk that rural residential planning proposals will not be 
supported by the State until a Local Housing Strategy is endorsed.  
 
Section 9.1 Ministerial Direction 1.5 Rural Lands   
 
The Rural Lands Ministerial Direction applies to relevant planning proposals for 
rezoning and sets out the matters the planning proposal must address, including 
whether or not a rezoning will support farmers in exercising their right to farm. The 
Rural Residential Policy is consistent with the objectives and matters for 
consideration listed in the Ministerial Direction. 
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Port Stephens Planning Strategy 2011 
 
The Port Stephens Planning Strategy provides the current framework for future 
growth in the Local Government Area. The Strategy identifies the 'need to ensure that 
prime agricultural land and important rural landscapes are protected from undesirable 
development.' The Rural Residential Policy seeks to achieve this objective. The Port 
Stephens Planning Strategy is currently being reviewed as part of the preparation of 
a statutory Local Strategic Planning Statement.  
 

Risk Risk 
Ranking 

Proposed Treatments Within 
Existing 
Resources? 

There is a risk that 
Council’s policy will 
reference superseded 
legislation. 

Low Adopt the amended policy. Yes 

There is a risk that rural 
residential planning 
proposals will not be 
supported by the State 
until a Local Housing 
Strategy is endorsed. 

Medium Continue to consider the 
policy and consult with the 
State Government during the 
preparation of the Local 
Housing Strategy. 

Yes 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
Rural residential development in Port Stephens contributes to overall housing supply 
and the diversity and choice of housing available in the local government area. It can 
however require special consideration during assessment as it can have 
environmental, social, and economic costs that are significantly higher than urban 
development. 
 
The Rural Residential Policy aims to address potential social, environmental and 
economic impacts by providing assessment criteria for rural residential rezonings. 
The policy acknowledges that rural land is a finite resource and seeks to ensure rural 
residential development occurs in appropriate locations and to protect existing 
agricultural industry.  
 
CONSULTATION 
 
Consultation has been undertaken by the Strategy and Environment Section.  
 
Internal 
 
Internal consultation was undertaken with Council’s Development Assessment and 
Compliance Section, Engineering Services, and the Natural Resources Unit. No 
issues were raised during the consultation. 

https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
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The Executive Team has been consulted to seek management endorsement. 
 
Consultation will continue to occur as part of the preparation of the Local Housing 
Strategy.  
 
External 
 
The revised Rural Residential Policy is proposed to be publicly exhibited for 28 days 
in accordance with local government legislation.  
 
Consultation with community and key stakeholder groups will continue to be 
undertaken as part of the preparation of the Local Housing Strategy.  
 
OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 
 
ATTACHMENTS 
 
1) Revised Rural Residential Policy.    
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM NO. 5 FILE NO: 19/197930 
 EDRMS NO: PSC2009-06551 

 
POLICY REVIEW - CONTRIBUTION TO WORKS FOR KERB AND GUTTER 
CONSTRUCTION 
 
REPORT OF: JOHN MARETICH - ASSET SECTION MANAGER  
GROUP: FACILITIES & SERVICES 
 
RECOMMENDATION IS THAT COUNCIL:  
 
1) Endorse the revised Contributions to Works for Kerb and Gutter Construction 

Policy shown at (ATTACHMENT 1). 
2) Place the revised Contributions to Works for Kerb and Gutter Construction 

Policy, as amended on public exhibition for a period of 28 days and should no 
submissions be received, the policy be adopted as amended, without a further 
report to Council. 

3) Revoke the Contributions to Works for Kerb and Gutter Construction Policy 
dated 23 June 2015 (Minute Number 175) should no submissions be received. 

 
 
ORDINARY COUNCIL MEETING - 13 AUGUST 2019 
MOTION 

186 Councillor John Nell 
Councillor Jaimie Abbott 
 
It was resolved that Council: 
 
1) Endorse the revised Contributions to Works for Kerb and Gutter 

Construction Policy shown at (ATTACHMENT 1). 
2) Place the revised Contributions to Works for Kerb and Gutter 

Construction Policy, as amended on public exhibition for a period of 28 
days and should no submissions be received, the policy be adopted as 
amended, without a further report to Council. 

3) Revoke the Contributions to Works for Kerb and Gutter Construction 
Policy dated 23 June 2015 (Minute Number 175) should no 
submissions be received. 

 
 
BACKGROUND 
 
The purpose of this report is to gain Council’s endorsement of the revised 
Contribution to Works for Kerb and Gutter Construction Policy shown as 
(ATTACHMENT 1). 
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The intent of this policy is to allow Council to charge residents a contribution to works 
for the construction of new kerb and guttering built adjacent to their property. This 
charge is triggered when Council is undertaking an upgrade of the road pavement as 
part of Council’s Capital Works Program. 
 
Council installs kerb and guttering to primarily aid in the management of stormwater. 
Kerb and guttering improves the ability to control and collect surface water runoff 
from the road pavement. This in turn reduces the scouring effects of water which 
damages road pavements and road shoulders which leads to potholes and silt build 
up in drains and waterways.  
 
This revised Contributions to Works for Kerb and Gutter Construction Policy does not 
change the intent of the policy. This revised policy has been updated to the new 
policy format.  
 
The policy was last reviewed in June 2015.  
 
Reasons for the recommendation to endorse this policy are: 
 
• Kerb and guttering is regarded by the community as having a direct benefit to 

landowners. 
• Kerb and guttering provides improved stormwater runoff control and quality. 
• The contribution creates an additional source of income for projects allowing more 

kerb and guttering to be constructed. 
 
COMMUNITY STRATEGIC PLAN 
 

Strategic Direction Delivery Program 2018-2021 
Infrastructure and Facilities Plan civil and community infrastructure to 

support the community. 
 
FINANCIAL/RESOURCE IMPLICATIONS 
 
The total cost of construction for kerb and guttering since 2015 has been $323,368 to 
date of which $96,573 of contribution to works has been collected. A number of 
projects were exempt from contributions due to removal and reconstruction of 
existing kerb and guttering or adjacent to land in which the policy does not allow for 
the collecting of funds. 
 
Council's capital works program has projects in each financial year that includes the 
construction of new kerb and guttering. The contribution amount varies from year to 
year and adds an additional $30,000-$60,000 of income into this program. 
 



MINUTES ORDINARY COUNCIL - 13 AUGUST 2019 

PORT STEPHENS COUNCIL 81 

Source of Funds Yes/No Funding 
($) 

Comment 

Existing budget No   
Reserve Funds No   
Developer Contributions 
(S7.11) 

No   

External Grants No   
Other Yes  Contribution to Works for Kerb 

and Guttering. 
 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
Council elects whether to collect contributions to works. Section 217 of the Roads Act 
1993 states "Roads authority may recover cost of paving, kerbing and guttering 
footways". 
 
Income from contribution to works for kerb and guttering over the next three financial 
years is estimated at $82,000 based on the current projects listed in the Capital 
Works Program. If this income was not available and there was a desired to complete 
the kerb and gutter program at its current level, then the proposed capital works 
program would require the postponing of projects or the reduction in scope to the 
value of $82,000. This quantum is equivalent to one minor road pavement 
rehabilitation project or one local playground reconstruction from the capital works 
program over this period. 
 
Risk Risk 

Ranking 
Proposed Treatments Within 

Existing 
Resources? 

There is a risk that 
collecting Contribution to 
Works for Kerb and 
Guttering will impose 
additional costs to 
landowners leading to 
community dissatisfaction 
and financial hardship. 

Low Adopt the recommendations.  
The policy includes 
repayment options including 
the ability for aged 
pensioners to defer payment 
under Councils Debt 
Recovery & Hardship policy.  
Council has been collecting 
Contribution to works for 
kerb and gutter construction 
prior to 1979 and is common 
practice across NSW. 

Yes 

 
  

http://myport/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Management%20Brochure.pdf
http://myport/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Management%20Brochure.pdf
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SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
To date a large majority of land owners have been willing to pay a contribution and 
see this as an improvement to the aesthetic and functionality to the property frontage. 
Anecdotally, this will increase a property's resale value. 
 
The current and draft policy has a repayment system implemented to allow 
landowners to repay over a period of time should they not afford the lump sum 
payment.  The time limit is based on the amount owing and is broken into pensioner 
and non-pensioner schedules.  Aged pensioners who satisfy the eligibility criteria can 
also make application to defer any contributions to works under Councils Debt 
Recovery and Hardship Policy. This repayment system has been working well since it 
was introduced into a previous review of this policy. 
 
Kerb and gutter reduces scouring and water ponding on the road shoulder and verge 
area reducing the pavement failure. Kerb and gutter also improves stormwater runoff 
water quality by reducing gravel washing into the stormwater drainage systems and 
subsequent water catchments. 
 
Providing a kerbed edge to the road helps to delineate the edge of the road 
formation. This aids in the location of services, position for vehicles to uniformly park 
alongside and clearly define the 'nature strip' of the road 
 
CONSULTATION 
 
Consultation with key stakeholders has been undertaken by the Assets Section. 
 
Internal 
 
• Finance Section. 
• Capital Works Section. 
• Executive Team. 
 
External 
 
In accordance with local government legislation the draft Contribution to Works for Kerb 
and Gutter Construction policy will go on public exhibition for 28 days. 
 
OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 
 
ATTACHMENTS 
 
1) Contribution to Works for Kerb and Gutter Construction Policy.    
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COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil.  
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ITEM NO. 6 FILE NO: 19/190124 
 EDRMS NO: PSC2005-3664 

 
POLICY REVIEW - PROVISION AND MANAGEMENT OF CEMETERIES 
 
REPORT OF: AARON MALLOY - ACTING COMMUNITY SERVICES SECTION 

MANAGER  
GROUP: FACILITIES & SERVICES 
 
RECOMMENDATION IS THAT COUNCIL:  
 
1) Endorse the revised Provision and Management of Cemeteries Policy shown at 

(ATTACHMENT 1). 
2) Place the revised Provision and Management of Cemeteries Policy, as 

amended on public exhibition for a period of 28 days and should no 
submissions be received, the policy be adopted as amended, without a further 
report to Council. 

3) Revoke the Provision and Management of Cemeteries Policy dated 14 July 
2015 (Minute No.194) should no submissions be received. 

 
 
ORDINARY COUNCIL MEETING - 13 AUGUST 2019 
MOTION 

187 Councillor Sarah Smith 
Councillor John Nell 
 
It was resolved that Council: 
 
1) Endorse the revised Provision and Management of Cemeteries Policy 

shown at (ATTACHMENT 1). 
2) Place the revised Provision and Management of Cemeteries Policy, as 

amended on public exhibition for a period of 28 days and should no 
submissions be received, the policy be adopted as amended, without a 
further report to Council. 

3) Revoke the Provision and Management of Cemeteries Policy dated 14 
July 2015 (Minute No.194) should no submissions be received. 

 
 
BACKGROUND 
 
The purpose of this report is for the consideration and exhibition of the revised 
Provision and Management of Cemeteries Policy (ATTACHMENT 1). 
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There have been no legislative changes in regards to the management of cemeteries 
that require Council to alter its position from how we currently manage and operate 
our cemeteries. Therefore this policy review only resulted in proposed amendments 
that are administrative in nature as highlighted in (ATTACHMENT 1). 
 
Council manages cemeteries at Anna Bay, Karuah, Nelson Bay, Seaham and 
Raymond Terrace. These cemeteries offer interments in plots, columbarium walls 
and memorial gardens. Council also maintains the grounds of historic cemeteries at 
Hinton, Raymond Terrace and Birubi Point. 
 
Cemetery management requires a focus on compassion, accuracy in the 
management of records and safety in the issuing of permits to undertake work. This 
draft policy sets the parameters by which Council manages cemeteries and ensures 
that the corporate knowledge that underpins the management of cemeteries is held in 
one place. 
 
COMMUNITY STRATEGIC PLAN 
 

Strategic Direction Delivery Program 2018-2021 
Infrastructure and Facilities Maintain the Council's civil and community 

infrastructure to support the community. 
 
FINANCIAL/RESOURCE IMPLICATIONS 
 
Under the draft policy there are no changes to service levels provided therefore there 
are no financial or resource implications other than the cost of the public exhibition 
process from adopting the recommendations. 
 

Source of Funds Yes/No Funding 
($) 

Comment 

Existing budget Yes   
Reserve Funds No   
Developer Contributions 
(S7.11) 

No   

External Grants No   
Other No   

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
While there are no legal requirements for Council to have a policy for the 
management of cemeteries it is linked to a number of pieces of legislation as listed in 
this policy. Having this policy in place makes for good business practice as it reduces 
the risk to Council of mismanagement of these assets, which means adopting the 
recommendations of this report and the draft policy will have no negative legal, policy 
or risk implications. 
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SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
Cemeteries are places where people can gather to pay their respects and to reflect 
on the lives of loved ones past. Well maintained cemeteries that have records 
maintained in accordance with legislation and ensure safe work practices assist 
people to use cemeteries as public open spaces and as places of historical research. 
 
The management of cemeteries assists the funeral industry in the performance of 
their profession and contributes to the sustainability of that industry. 
 
The management of cemeteries ensures that the interment of human remains is 
compliant with the relevant legislation. Compliance with this legislation ensures no 
adverse environmental impacts. 
 
Adopting the recommendations of this report and the draft policy will have no 
negative social, economic or environmental implications. 
 
CONSULTATION 
 
Consultation with key stakeholders has been undertaken by the staff in the Community 
Services Section. 
 
Internal 
 
Consultation has been undertaken with the following Council staff: 
 
• Contracts and Services Coordinator. 
• Community and Recreation Coordinator 

Risk Risk 
Ranking 

Proposed Treatments Within 
Existing 
Resources? 

There is a risk that 
Council will fail to meet 
its obligations in the 
management of 
cemeteries if there is not 
a set process in place as 
this would lead to 
inconsistent 
management decisions 
and practices resulting in 
possible legal, financial 
and reputation damage. 

Medium Adopt the revised Policy. Yes 

http://myport/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Management%20Brochure.pdf
http://myport/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Management%20Brochure.pdf
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• Community and Recreation Assets Team. 
• Facilities and Services Administration Officers. 
• Volunteers Coordinator. 
• Council Officers. 
 
External 
 
In accordance with local government legislation the draft Provision and Management 
of Cemeteries Policy will go on public exhibition from 14 August to 10 September for 
28 days. 
 
OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 
 
ATTACHMENTS 
 
1) Provision and Management of Cemeteries Policy    
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM NO. 7 FILE NO: 19/184297 
 EDRMS NO: PSC2019-00698 

 
VOLUNTEER RECOGNITION POLICY 
 
REPORT OF: MICHELLE GILLIVER-SMITH - ORGANISATION DEVELOPMENT 

SECTION MANAGER  
GROUP: CORPORATE SERVICES 
 
RECOMMENDATION IS THAT COUNCIL: 
 
1) Notes the submission received for the draft Volunteer Recognition Policy and 

draft Volunteer Recognition Guidelines as per the summary at (ATTACHMENT 
1). 

2) Adopt the Volunteer Recognition Policy at (ATTACHMENT 2).   
 

 
ORDINARY COUNCIL MEETING - 13 AUGUST 2019 
MOTION 

188 Councillor Sarah Smith 
Councillor John Nell 
 
It was resolved that Council: 
 
1) Notes the submission received for the draft Volunteer Recognition 

Policy and draft Volunteer Recognition Guidelines as per the 
summary at (ATTACHMENT 1). 

2) Adopt the Volunteer Recognition Policy at (ATTACHMENT 2).   
 

 
BACKGROUND 
 
The purpose of this report is to provide Council with information regarding the 
submission received for the draft Volunteer Recognition Policy (the ‘policy’) which 
was placed on public exhibition for a period of 28 days.  
 
In addition to the draft policy, staff have developed draft Volunteer Recognition 
Guidelines (the ‘guidelines’) to identify mechanisms for the provision of recognition to 
Council's volunteers in line with the policy. The draft guidelines were not placed on 
public exhibition, but were however forwarded to relevant staff, volunteers, 
committees and groups for comment. 
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Within the public exhibition period, one response was received from a council 
volunteer group which is outlined within (ATTACHMENT 1), however it mainly related 
to information in the draft guidelines not the draft policy document.   
 
COMMUNITY STRATEGIC PLAN 
 

Strategic Direction Delivery Program 2018-2021 
Community Diversity Support volunteers to deliver appropriate 

community services. 
 
FINANCIAL/RESOURCE IMPLICATIONS 
 
There are no financial or resource implications as the proposed recognition scheme 
can be funded within the current budget.  
 

Source of Funds Yes/No Funding 
($) 

Comment 

Existing budget Yes   
Reserve Funds No   
Developer Contributions 
(S7.11) 

No   

External Grants No   
Other No   

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
The exhibition of the draft Volunteer Recognition Policy was compliant with the 
requirements of section 610F of the Local Government Act 1993. 
 

Risk Risk 
Ranking 

Proposed Treatments Within 
Existing 
Resources? 

There is a risk that 
without a policy and 
consistent approach, 
volunteer recognition will 
decrease, volunteers will 
feel undervalued and 
retention of volunteers 
will become increasingly 
difficult. 

Medium Accept the 
recommendations.  

Yes 

 
  

https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
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SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
A key measure for community wellbeing is the level of participation through 
volunteering. As Council has over 700 volunteers supporting programs and services 
on behalf of Council, the social, economic and environmental benefits to the 
community are extremely high. On an individual level, volunteering can help improve 
confidence, happiness, fulfilment and social connections. 
 
CONSULTATION 
 
Consultation with key stakeholders has been undertaken by the Organisation 
Development Section. The draft Volunteer Recognition Policy and guidelines were 
developed following extensive consultation with relevant staff and volunteers. The 
draft policy was placed on public exhibition for a period of 28 days and one 
submission was received. 
 
Internal 
 
Internal stakeholders have been consulted including staff that supervise and work 
with volunteers and governance. 
 
External 
 
In accordance with local government legislation the draft policy was placed on public 
exhibition for 28 days. Input from volunteers and committees was sought for the 
development of the draft Guidelines. 
 
OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 
 
ATTACHMENTS 
 
1) Summary of submission received.   
2) Draft Volunteer Recognition Policy.    
 
COUNCILLORS ROOM 
 
1) Volunteer Recognition Policy - Un-redacted Submission. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM NO. 8 FILE NO: 19/189402 
 EDRMS NO: PSC2017-02839 

 
2019 LOCAL GOVERNMENT NSW ANNUAL CONFERENCE - WARWICK FARM 
14-16 OCTOBER 2019 
 
REPORT OF: WAYNE WALLIS - GENERAL MANAGER  
GROUP: GENERAL MANAGER'S OFFICE 
 
RECOMMENDATION IS THAT COUNCIL: 
 
1) Nominate Council delegates to attend the 2019 Local Government NSW Annual 

Conference to be held from 14 to 16 October 2019 at Warwick Farm. 
2) Nominate four (4) voting delegates. 
 

 
ORDINARY COUNCIL MEETING - 13 AUGUST 2019 
MOTION 

189 Councillor Jaimie Abbott 
Councillor Steve Tucker 
 
It was resolved that: 
 
1) Mayor Ryan Palmer, Crs Jaimie Abbott, Giacomo Arnott, Paul Le 

Mottee and Steve Tucker be endorsed to attend the 2019 Local 
Government NSW Annual Conference to be held from 14 to 16 
October 2019 at Warwick Farm. 

 
2) Mayor Ryan Palmer, Crs Jaimie Abbott, Giacomo Arnott, Paul Le 

Mottee be endorsed as Council’s four (4) voting delegates at the 
conference. 

 
 
BACKGROUND 
 
The purpose of this report is to inform Council of the 2019 Local Government NSW 
Annual Conference to be held from 14 to 16 October 2019 at the William Inglis Hotel, 
Warwick Farm. 
 
Each member Council of LGNSW has a voting entitlement at the conference. The 
voting entitlement for Port Stephens Council is four (4) delegates. Council is 
requested to nominate its four (4) voting delegates that will attend the conference. 
 
This conference is the annual policy-making event for NSW general-purpose councils 
and associate members. It is the pre-eminent event of the local government year 
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where local elected members come together to share ideas and debate issues that 
shape the way local government is governed. A draft conference program is attached 
for Elected Members information (ATTACHMENT 1). 
 
The conference is open to all Elected Members. 
 
COMMUNITY STRATEGIC PLAN 
 

Strategic Direction Delivery Program 2018-2021 
Governance Provide strong civic leadership and 

government regulations. 
 
FINANCIAL/RESOURCE IMPLICATIONS 
 
The registration fee for the conference is $940 per delegate. 
 
The costs associated with registration, travel and accommodation are covered within 
existing budget – subject to an Elected Member not exceeding budget limits set out in 
the Payment of Expenses and Provision of Facilities to Mayor and Councillors Policy. 
Council will also meet the reasonable cost of meals when they are not included in the 
conference fees. 
 
Each Elected Member has an annual conference budget of $3000 per year. 
 

Source of Funds Yes/No Funding 
($) 

Comment 

Existing budget Yes  As per the Payment of 
Expenses and Provision of 
Facilities to Mayor and 
Councillors Policy. 

Reserve Funds No   
Developer Contributions 
(S7.11) 

No   

External Grants No   
Other No   

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
As per the Payment of Expenses and Provision of Facilities to the Mayor and 
Councillors Policy, approval to attend a conference or seminar is subject to approval 
of a full Council. 
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Risk Risk 

Ranking 
Proposed Treatments Within 

Existing 
Resources? 

There is a risk that 
Council may have its 
reputation damaged by 
not attending and not 
participating in the 
national debate on key 
Local Government 
matters in NSW. 

Low Adopt the recommendation. Yes 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
The Port Stephens community would benefit from Elected Members attending this 
conference to ensure the local government area has a voice in the national 
development of policy and initiatives. 
 
CONSULTATION 
 
Nil. 
 
OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 
 
ATTACHMENTS 
 
1) Draft 2019 LGNSW annual conference program.    
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 

 

https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
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ITEM NO. 9 FILE NO: 19/198174 
 EDRMS NO: PSC2012-02371 

 
SUBMISSION OF MOTION TO LOCAL GOVERNMENT NSW SEEKING 
AMENDMENTS TO DERELICT BUILDING REGULATION 
 
REPORT OF: KATE DRINAN - DEVELOPMENT ASSESSMENT AND 

COMPLIANCE SECTION MANAGER  
GROUP: DEVELOPMENT SERVICES 
 
RECOMMENDATION IS THAT COUNCIL: 
 
1) Submit a motion to the Local Government NSW (LGNSW) Conference 

requesting that LGNSW lobby the NSW State Government to increase councils 
legislative powers to manage derelict sites. 

 
 
ORDINARY COUNCIL MEETING - 13 AUGUST 2019 
MOTION 

 Councillor John Nell 
Councillor Sarah Smith 
 
That Council submit a motion to the Local Government NSW (LGNSW) 
Conference requesting that LGNSW lobby the NSW State Government to 
increase councils legislative powers to manage derelict sites. 

 
ORDINARY COUNCIL MEETING - 13 AUGUST 2019 
AMENDMENT 

190 Councillor Giacomo Arnott 
Councillor John Nell 
 
It was resolved that Council: 
1)  Submit a motion to the Local Government NSW (LGNSW) 

Conference requesting that LGNSW lobby the NSW State 
Government to increase councils legislative powers to manage 
derelict sites. 

2) Forward a copy of the motion to the Member for Port Stephens, Kate 
Washington MP, to make representations to the Minister for Local 
Government, Shelley Hancock MP and the Shadow Minister for Local 
Government, Greg Warren MP. 

 
 
The amendment on being put became the motion, which was carried. 
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BACKGROUND 
 
The purpose of this report is seek a Council resolution to submit a motion to the Local 
Government NSW (LGNSW) Annual Conference to be held in October 2019 seeking 
increased powers to manage derelict sites. 
 
The community look to Council to manage derelict sites which impact upon the public 
domain. Council have been requested by the community to respond to a number of 
complaints regarding derelict sites within the Local Government Area (LGA).   
 
Sites become a concern to the community for various reasons including, amenity 
concerns, crime and anti-social behaviour, impact upon tourism and businesses and 
property values. In seeking to resolve these concerns Council have limited legislative 
powers to compel property owners to manage derelict sites.   
 
The current wording in the legislation is subjective and open to challenge and 
stronger definitions are required.   
 
Further to the above, the Orders process does not allow for a timely resolution to an 
issue, in particular when an Order is appealed. The complexities of derelict building 
management issues, and the short comings of the current legislative provisions and 
controls, requires review by the NSW government to improve Council’s ability to 
manage this community issue. 
 
COMMUNITY STRATEGIC PLAN 
 

Strategic Direction Delivery Program 2018-2021 
Thriving and Safe Place to Live Support the amenity and identity of Port 

Stephens. 
 
FINANCIAL/RESOURCE IMPLICATIONS 
 
There are minimal direct financial/resource implications, however if the inability to 
effectively deal with derelict sites continues there could be a financial and resource 
impact on Council.   
 

Source of Funds Yes/No Funding 
($) 

Comment 

Existing budget Yes   
Reserve Funds No    
Developer Contributions 
(S7.11) 

No   

External Grants No   
Other No   
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LEGAL, POLICY AND RISK IMPLICATIONS 
 
There are positive legal and risk implications in seeking greater legislative powers to 
deal with derelict properties in the Port Stephens LGA.   
 

Risk Risk 
Ranking 

Proposed Treatments Within 
Existing 
Resources? 

There is a risk that not 
having the appropriate 
powers to deal with 
derelict sites will damage 
Council’s reputation. 

Medium Adopt the recommendation. Yes 

There is a risk that not 
having the appropriate 
powers to deal with 
derelict properties will 
adversely affect local 
businesses, property 
owners and the tourism 
industry. 

Medium Adopt the recommendation. Yes 
 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
The motion to LGNSW seeking increased powers for Councils to manage derelict 
sites, if successful, will allow for Council to deal with these issues more efficiently and 
effectively. Increased powers in this regard will also protect neighbourhood amenity 
in a fair and equitable manner. 
 
CONSULTATION 
 
Consultation with key stakeholders has been undertaken by the Development 
Assessment and Compliance Section. 
 
Internal 
 
Consultation has been carried out with internal Planning, Building and Development 
Compliance staff regarding the practical application of current legislation.   
 
Consultation has also been carried out with Council’s Governance Section as to the 
process involved in submitting a motion to the LGNSW Conference. 
 
  

https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
https://myport.portstephens.nsw.gov.au/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5x5)%20-%20April%202018.pdf
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External 
 
Consultation was carried out with Local Government NSW and other Council’s 
regarding the management of derelict sites across NSW.  
 
OPTIONS 
 
1) Accept the recommendation. 
2) Amend the recommendation. 
3) Reject the recommendation. 
 
ATTACHMENTS 
 
Nil. 
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM NO. 10 FILE NO: 19/197720 
 EDRMS NO: PSC2017-00178 

 
REQUEST FOR FINANCIAL ASSISTANCE 
 
REPORT OF: WAYNE WALLIS - GENERAL MANAGER  
GROUP: GENERAL MANAGER'S OFFICE 
 
RECOMMENDATION IS THAT COUNCIL:  
 
1) Approves provision of financial assistance under Section 356 of the Local 

Government Act 1993 from the respective Mayoral and Ward Funds to the 
following:- 

a. Nelson Bay Hockey Club Inc. – Cr Jaimie Abbott - $500 donation towards a new 
canteen refrigerator for the club house. 

b. Tilligerry Rural Fire Service – Mayoral funds - $1500 donation towards purchase 
of a security system for the station. 

 
 
ORDINARY COUNCIL MEETING - 13 AUGUST 2019 
MOTION 

191 Councillor Steve Tucker 
Councillor Jaimie Abbott 
 
It was resolved that Council approves provision of financial assistance 
under Section 356 of the Local Government Act 1993 from the respective 
Mayoral and Ward Funds to the following:- 
 
a. Nelson Bay Hockey Club Inc. – Cr Jaimie Abbott - $500 donation 

towards a new canteen refrigerator for the club house. 
b. Tilligerry Rural Fire Service – Mayoral funds - $1500 donation towards 

purchase of a security system for the station. 
 

 
BACKGROUND 
 
The purpose of this report is to determine and, where required, authorise payment of 
financial assistance to recipients judged by the Mayor and or Councillors as 
deserving of public funding. The Grants and Donations Policy gives the Mayor and 
Councillors a wide discretion either to grant or to refuse any requests. 
 
Council’s Grants and Donations Policy provides the community, the Mayor and 
Councillors with a number of options when seeking financial assistance from Council. 
Those options being: 
 



MINUTES ORDINARY COUNCIL - 13 AUGUST 2019 

PORT STEPHENS COUNCIL 120 

1. Mayoral Funds 
2. Rapid Response 
3. Community Financial Assistance Grants – (bi-annually)  
4. Community Capacity Building 
 
Council is unable to grant approval of financial assistance to individuals unless it is 
performed in accordance with the Local Government Act 1993. This would mean that 
the financial assistance would need to be included in the Operational Plan or Council 
would need to advertise for 28 days of its intent to grant approval. Council can make 
donations to community groups. 
 
The requests for financial assistance are shown below: 
 
MAYORAL FUNDS – Mayor Palmer 
 
Tilligerry Rural Fire 
Service. 

A volunteer based 
firefighting service 
responsible for fire 
protection. 

$1500 Donation towards 
purchase of 
security system for 
the station. 

 
EAST WARD – Councillors Abbott, Dunkley and Nell 
 
Nelson Bay 
Hockey Club Inc. 

A small family-
orientated club 
provided a relaxed 
but competitive 
sporting 
opportunity for 
players of all ages. 

$500. A donation 
towards the cost of 
a new canteen 
refrigerator for the 
club house. 

 
COMMUNITY STRATEGIC PLAN 
 
Strategic Direction Delivery Program 2018-2021 
Community Partnerships Support financially creative and active 

communities. 
 
FINANCIAL/RESOURCE IMPLICATIONS 
 
Source of Funds Yes/No Funding 

($) 
Comment 

Existing budget Yes   
Reserve Funds No   
Developer Contributions 
(S7.11) 

No   

External Grants No   
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Source of Funds Yes/No Funding 
($) 

Comment 

Other No   
 
LEGAL AND POLICY IMPLICATIONS 
 
To qualify for assistance under Section 356(1) of the Local Government Act 1993, the 
purpose must assist the Council in the exercise of its functions. Functions under the 
Act include the provision of community, culture, health, sport and recreation services 
and facilities. 
 
The Policy interpretation required is whether the Council believes that: 
 
a) applicants are carrying out a function, which it, the Council, would otherwise 

undertake. 
b) the funding will directly benefit the community of Port Stephens. 
c) applicants do not act for private gain. 
 

Risk Risk 
Ranking 

Proposed Treatments Within 
Existing 
Resources? 

There is a risk that 
Council may set a 
precedent when 
allocating funds to the 
community and an 
expectation those funds 
will always be available. 

Low Adopt the 
recommendations. 

Yes 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
Nil. 
 
CONSULTATION 
 
Consultation with key stakeholders has been undertaken by the General Manager's 
Office. 
 
Consultation has been taken with the key stakeholders to ensure budget 
requirements are met and approved. 
 
OPTIONS 
 
1) Accept the recommendation. 
2) Vary the dollar amount before granting each or any request. 

http://myport/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Management%20Brochure.pdf
http://myport/corporateservices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Management%20Brochure.pdf
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3) Decline to fund all the requests. 
 
ATTACHMENTS 
 
Nil. 
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM NO. 11 FILE NO: 19/206688 
 EDRMS NO: PSC2017-00015 

 
INFORMATION PAPERS  
 
REPORT OF: WAYNE WALLIS - GENERAL MANAGER  
GROUP: GENERAL MANAGER'S OFFICE 
 
RECOMMENDATION IS THAT THAT COUNCIL:  
 
Receives and notes the Information Papers  listed below being presented to Council 
on 13 August 2019. 
 
 
No: Report Title                                                                                   Page: 
 
1 Council Resolutions                                                                             125 
2 Report back on attendance at the 2019 National General Assembly 16-

19 June 2019 in Canberra                                                                   133 
 

 
ORDINARY COUNCIL MEETING - 13 AUGUST 2019 
MOTION 

192 Councillor John Nell 
Councillor Steve Tucker 
 
It was resolved that Council receives and notes the Information Papers  
listed below being presented to Council on 13 August 2019. 
 
 
No: Report Title Page: 
 
1 Council Resolutions 
2 Report back on attendance at the 2019 National General 

Assembly 16-19 June 2019 in Canberra 
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INFORMATION PAPERS 
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ITEM NO. 1 FILE NO: 19/189290 
 EDRMS NO: PSC2017-00105 

 
COUNCIL RESOLUTIONS 
 
REPORT OF: WAYNE WALLIS - GENERAL MANAGER  
GROUP: GENERAL MANAGER'S OFFICE 
 
BACKGROUND 
 
The purpose of this report is to inform Elected Members of the status of all matters to 
be dealt with arising out of the proceedings of previous meetings of the Council in 
accordance with the Code of Meeting Practice. 
 
Note that at the time of preparing these reports there were no outstanding matters 
relating to the General Manager’s Office. 
 
ATTACHMENTS 
 
1) Corporate Services Report.   
2) Development Services Report.   
3) Facilities & Services Report.    
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM NO. 2 FILE NO: 19/210104 
 EDRMS NO: PSC2010-05535 

 
REPORT BACK ON ATTENDANCE AT THE 2019 NATIONAL GENERAL 
ASSEMBLY 16-19 JUNE 2019 IN CANBERRA 
 
REPORT OF: GLEN DUNKLEY - COUNCILLORS  
GROUP: GENERAL MANAGER'S OFFICE 
 
BACKGROUND 
 
The purpose of this report is to present back to Council and the community 
information learnt from attending the Australian Local Government Association’s 
National General Assembly held in Canberra from Sunday 16 June 2019 to 
Wednesday 19 June 2019. 
 
The conference was attended by Mayor Ryan Palmer, Councillors Glen Dunkley and 
Paul Le Mottee and General Manager Wayne Wallis. 
 
The conference opened with the regional forum, which focused on a number of key 
issues for regional Australia. These being: 
 
• Renewing Regions. 
• Communication in regions. 
• Housing in regional Australia. 
• Technology in regional Australia. 
• Tourism in regional Australia. 
 
This set the tone for the rest of the conference, with a large focus on housing and 
housing affordability. Along with technology and communications in regional areas. 
 
The discussion around housing challenged some conventional thinking and offered 
ideas on how some issues could be solved, these included solutions such as public – 
private partnerships, using space above car parks and commercial areas. The 
discussion also focused on issues such as Airbnb and pressures on infrastructure. 
 
The role of local government in housing was shown to be much bigger than most 
people appreciate, such as support for community organisations, supply of land, 
engaging with other tiers of government, development and implementation of 
planning tools and coordination of social services. There is a fear in local government 
that further engagement in the housing issues will see further cost shifting to them 
from other levels of government. 
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Communications was another key theme, focusing on how to use technology and 
intelligence to communicate during natural disasters. There was a couple of 
presentations that highlighted the importance of this. The Wujal Wujal Aboriginal 
Shire Council presented an excellent case study on remote communication points 
they have set up to ensure information is conveyed to everyone. 
 
The conference also shared some of the recent wins and challenges for local 
government, these included increased roads to recovery funding, black funding 
increases, increase in healthy community funds (particularly around female change 
rooms), place based technology funding. It was also highlighted that there is a drive 
for recycled content in government procurement. 
 
A futurist again challenged our thinking, again linking back to housing saying we 
place a financial bet on where we live, that we as community have an unfinished 
product that we must build to create the investment we want. The example used was 
a phone, out of the box its unfinished then we continually add apps to change to our 
own, he argues that a community is much the same. 
 
Other ideas that we discussed included collaboration, using the experts in your 
community, proper experts, not those who think they are experts and engaging them 
in a meaningful way. Also crowd funding projects examples included a pool in New 
York and Bridge in the Netherlands. – Thinking differently and thinking for the future 
was a key message.  
 
ATTACHMENTS 
 
Nil. 
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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NOTICE OF MOTION 

ITEM NO. 1 FILE NO: 19/204327  
 EDRMS NO: PSC2017-00019 

 
ASSET SALES 
 
COUNCILLOR: GIACOMO ARNOTT  
 
THAT COUNCIL:  
 
1) Commit to extensive, genuine community consultation prior to any future asset 

sales, and that such a sale may only occur after community consultation is 
complete. 

 
 

ORDINARY COUNCIL MEETING - 13 AUGUST 2019 
MOTION 

 Councillor Giacomo Arnott 
Councillor John Nell 
 
That Council commit to extensive, genuine community consultation prior 
to any future asset sales, and that such a sale may only occur after 
community consultation is complete. 
 

 
The motion was lost. 
 
BACKGROUND REPORT OF: JANET MEYN – PROPERTY SERVICES SECTION 
MANAGER 
 
BACKGROUND 
 
Under the Local Government Act 1993, land is classified as either Community or 
Operational land. When the classification occurred in 1993, extensive community 
consultation was undertaken by Council prior to the adoption of the proposed 
classification. If there was a community need determined then the land was classified 
Community. 
 
Council’s Operational Land holdings are considered surplus to Council’s needs and 
primarily held for future development and sale to increase Council’s non rate 
revenue. If any land is proposed to be reclassified from Community land to 
Operational land, rigorous consultation including a public hearing is undertaken. Any 
sale of Council Operational Land requires a Council Resolution. 
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Council endorsed the Acquisition and Divestment of Land Policy on 10 April 2018 
(ATTACHMENT 1).  
 
The policy states: 
 
‘To define the criteria which must be considered prior to the acquisition of land or the 
divestment of Council owned land and to define the process and procedures, 
including public consultation and notification, required to be undertaken prior to the 
divestment of any Council owned land. The objectives of this policy aim to provide 
Council with a framework which adopts the following principles:  
 
• Probity. 
• Statutory compliance. 
• Commercial optimisation, flexibility and confidentiality. 
• Transparency of process. 
• Achievement of specific strategic outcomes of Council and the community.  
 
All decisions and actions in relation to the acquisition or divestment of land will have 
due regard to the following fundamental principles: 
 
• Best value for money - achieving 'best value' may include financial, social and 

environmental benefits. 
• Transparency - processes must be open to scrutiny, provide full information and 

record the reasons behind decisions. 
• Accountability - demonstrate the best use of public resources and the highest 

level of performance through appropriate record keeping and audit trails. 
• Impartiality - address perceived or actual conflicts of interests.’ 
 
Further, as Stated in Item 6.13 – Methods of Divestment. 
 
‘6.13.1 - An open competitive process of divestment is required using one of the 
following methods: 
 
• Expression of interest - used for unusual properties capable of a variety of 

development, difficult to determine a market value.  
• Tender - least common and used predominantly in high value, limited market 

situations. 
• Auction - the most open and public method, favoured by government but reliant 

on high levels of competition. Often achieves a quick sale. Can fail in poor market.  
• Private Treaty - most common, where an asking price is set and negotiated with 

individuals, usually through a real estate agent (who can be an independent third 
party to the negotiation process) and can arise after an unsuccessful auction.’  

 
Council adheres to the policy and as such, provides the opportunity for interested 
parties within the community to express their interest in a property. It is important to 
note confidentiality is paramount in any property transaction.  
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ATTACHMENTS 
 
1) Acquisition and Divestment of Land Policy.    
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NOTICE OF MOTION 

ITEM NO. 2 FILE NO: 19/204007  
 EDRMS NO: A2004-0284 

 
CODE OF MEETING PRACTICE 
 
COUNCILLOR: GIACOMO ARNOTT  
 
THAT COUNCIL:  
 
1) Amend its Code of Meeting Practice to include: 
a. clause 11.11 from the Office of Local Government’s recommended clauses for a 

code of meeting practice, reading: 
              “All voting at council meetings (including meetings that are closed to the  
              public) must be recorded in the minutes of meetings with the names of  
              councillors who voted for and against each motion or amendment,  
             (including the use of the casting vote), being recorded.” 
2) Amend its Code of Meeting Practice to remove: 
a. clauses 11.6 to 11.9 and 11.13, per the recommendation from the Office of Local 
     Government, if clause 11.11 is included. 
 

 

ORDINARY COUNCIL MEETING - 13 AUGUST 2019 
MOTION 

 Councillor Giacomo Arnott 
Councillor John Nell 
 
That Council: 
1) Amend its Code of Meeting Practice to include: 
a. clause 11.11 from the Office of Local Government’s recommended 

clauses for a code of meeting practice, reading: 
              “All voting at council meetings (including meetings that are 
              closed to the public) must be recorded in the minutes of meetings 
              with the names of councillors who voted for and against each  
              motion or amendment, (including the use of the casting vote), 
              being recorded.” 
2)   Amend its Code of Meeting Practice to remove: 
a. clauses 11.6 to 11.9 and 11.13, per the recommendation from the 

Office of Local Government, if clause 11.11 is included. 
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The motion was lost. 
 
Cr Giacomo Arnott and Cr John Nell called for a division. 
 
Those for the Motion: Cr Giacomo Arnott. 
 
Those against the Motion: Mayor Ryan Palmer, Crs Jaimie Abbott, Ken Jordan, Paul 
Le Mottee, John Nell, Sarah Smith and Steve Tucker. 
 
BACKGROUND REPORT OF: TONY WICKHAM – GOVERNANCE SECTION 
MANAGER 
 
BACKGROUND 
 
Council adopted the current Code of Meeting Practice at its meeting of 28 May 2019.  
A copy of the Council resolution is shown at ATTACHMENT 1. 
 
The adopted Code of Meeting Practice is based on the Model Code of Conduct 
(Model Code) released by the Office of Local Government late 2018. 
 
Whilst the Model Code is predominantly mandatory, a number of clauses within the 
Model Code are optional. Those referenced in this Notice of Motion were optional 
clauses. 
 
Rather than adopt clause 11.11 (as detailed in the Notice of Motion) Council 
determined to retain clauses 11.6 to 11.9 and 11.13. 
 
An extract from the adopted Code of Meeting Practice is shown below for clauses 
11.6 to 11.9 and 11.13: 
 
11.6 If a Councillor who has voted against a motion put at a Council meeting so 

requests, the General Manager must ensure that the Councillor's dissenting 
vote is recorded in the Council’s minutes.  

 
11.7 The decision of the chairperson as to the result of a vote is final, unless the 

decision is immediately challenged and not fewer than two (2) Councillors 
rise and call for a division.  

 
11.8 When a division on a motion is called, the chairperson must ensure that the 

division takes place immediately. The General Manager must ensure that the 
names of those who vote for the motion and those who vote against it are 
recorded in the Council's minutes for the meeting.  

 
11.9 When a division on a motion is called, any Councillor who fails to vote will be 

recorded as having voted against the motion in accordance with clause 11.5 
of this Code. 

 
11.13 For the purpose of maintaining the register, a division is taken to have been 
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called whenever a motion for a planning decision is put at a meeting of the 
Council or a Council committee. 

 
The resulting outcome of the Notice of Motion, should it be adopted, would be for a 
division to be recorded for all Council resolutions. 
 
ATTACHMENTS 
 
1) Council meeting minute extract 28 May 2019 - Code of Meeting Practice.    
 

 



MINUTES ORDINARY COUNCIL - 13 AUGUST 2019 
ITEM 2 - ATTACHMENT 1 COUNCIL MEETING MINUTE EXTRACT 28 MAY 
2019 - CODE OF MEETING PRACTICE. 

PORT STEPHENS COUNCIL 158 

 
  



MINUTES ORDINARY COUNCIL - 13 AUGUST 2019 
ITEM 2 - ATTACHMENT 1 COUNCIL MEETING MINUTE EXTRACT 28 MAY 
2019 - CODE OF MEETING PRACTICE. 

PORT STEPHENS COUNCIL 159 

 
  



MINUTES ORDINARY COUNCIL - 13 AUGUST 2019 
ITEM 2 - ATTACHMENT 1 COUNCIL MEETING MINUTE EXTRACT 28 MAY 
2019 - CODE OF MEETING PRACTICE. 

PORT STEPHENS COUNCIL 160 

 
  



MINUTES ORDINARY COUNCIL - 13 AUGUST 2019 
ITEM 2 - ATTACHMENT 1 COUNCIL MEETING MINUTE EXTRACT 28 MAY 
2019 - CODE OF MEETING PRACTICE. 

PORT STEPHENS COUNCIL 161 

 
  



MINUTES ORDINARY COUNCIL - 13 AUGUST 2019 
ITEM 2 - ATTACHMENT 1 COUNCIL MEETING MINUTE EXTRACT 28 MAY 
2019 - CODE OF MEETING PRACTICE. 

PORT STEPHENS COUNCIL 162 

 
  



MINUTES ORDINARY COUNCIL - 13 AUGUST 2019 
ITEM 2 - ATTACHMENT 1 COUNCIL MEETING MINUTE EXTRACT 28 MAY 
2019 - CODE OF MEETING PRACTICE. 

PORT STEPHENS COUNCIL 163 

 
  



MINUTES ORDINARY COUNCIL - 13 AUGUST 2019 
ITEM 2 - ATTACHMENT 1 COUNCIL MEETING MINUTE EXTRACT 28 MAY 
2019 - CODE OF MEETING PRACTICE. 

PORT STEPHENS COUNCIL 164 

 
  



MINUTES ORDINARY COUNCIL - 13 AUGUST 2019 
ITEM 2 - ATTACHMENT 1 COUNCIL MEETING MINUTE EXTRACT 28 MAY 
2019 - CODE OF MEETING PRACTICE. 

PORT STEPHENS COUNCIL 165 

 
  



MINUTES ORDINARY COUNCIL - 13 AUGUST 2019 
ITEM 2 - ATTACHMENT 1 COUNCIL MEETING MINUTE EXTRACT 28 MAY 
2019 - CODE OF MEETING PRACTICE. 

PORT STEPHENS COUNCIL 166 

 



MINUTES ORDINARY COUNCIL - 13 AUGUST 2019 

PORT STEPHENS COUNCIL 167 

 
NOTICE OF MOTION 

ITEM NO. 3 FILE NO: 19/207373  
 EDRMS NO: PSC2019-02906 

 
PUBLIC AMENITIES REMOVAL - OCEAN AVENUE, ANNA BAY 
 
COUNCILLOR: GIACOMO ARNOTT  
 
THAT COUNCIL:  
 
1) Acknowledge the need for more, not less, public toilets in our Local Government 

Area, to cater for more visitors and for use by locals exploring their local areas. 
2) Remove the Ocean Avenue, Anna Bay, toilet block from Council’s demolition 

schedule. 
3) Retain and maintain this toilet block going forward to improve access to public 

toilets in the Anna Bay area. 
 

 
Councillor John Nell left the meeting at 8:18pm prior to voting. 
Councillor John Nell returned to the meeting at 8:20pm prior to voting. 
 
ORDINARY COUNCIL MEETING - 13 AUGUST 2019 
MOTION 

 Councillor Giacomo Arnott 
Councillor Sarah Smith 
 
That Council: 
 
1) Acknowledge the need for more, not less, public toilets in our Local 

Government Area, to cater for more visitors and for use by locals 
exploring their local areas. 

2) Remove the Ocean Avenue, Anna Bay, toilet block from Council’s 
demolition schedule. 

3) Retain and maintain this toilet block going forward to improve access 
to public toilets in the Anna Bay area. 
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ORDINARY COUNCIL MEETING - 13 AUGUST 2019 
AMENDMENT 

193 Councillor Paul Le Mottee 
Councillor Ken Jordan 
 
It was resolved that Council acknowledge the need for more, not less, 
public toilets in our Local Government Area, to cater for more visitors and 
for use by locals exploring their local areas. 
 

 
The amendment on being put became the motion, which was carried. 
 
BACKGROUND REPORT OF: JOHN MARETICH – ASSET SECTION MANAGER 
 
BACKGROUND 
 
The Ocean Avenue public amenities building is planned for removal as part of the 
Robinson Reserve upgrade works. The building is to be replaced with a beach 
shower and drinking water station, with a new public amenities facility to be 
constructed approximately 180m away from the current facility. The new facility will 
be constructed to meet current access standards and will be co-located with the new 
recreation facilities (playground and skate park). 
 
The current amenities building was constructed over 40 years ago and has 
deteriorated significantly in condition during this time. The building is brick 
construction and is suffering from cracking in the structural walls and members. Due 
to the proximity to the ocean, the building has corrosion in most components. The 
structure also has asbestos containing material in the roof lining, eaves, 
waterproofing and switchboard. Photos demonstrating the current building condition 
can be seen at ATTACHMENT 1. Based on recent asset inspections, it is considered 
unviable to undertake a major renovation. The combined maintenance and cleaning 
costs for the existing building are in the order of $15,000 per year. The retention of 
deteriorated assets impacts on Council’s ability to clean, repair and maintain facilities 
for the wider community. 
 
As noted in Council’s Recreation Strategy and Strategic Asset Management Plan, the 
number of public amenities (provision rates) have been developed using best 
practice asset and lifecycle management methodology with the aim that Council 
operates as efficiently as possible within our resources. In comparison to other local 
government areas, Port Stephens Council currently provides an excess of public 
amenities. As new facilities are constructed and provision rates are met, Council 
removes the old facilities so that maintenance and cleaning resources can be 
managed more effectively across the wide range of community assets. 
 
The direction for this decision was resolved by Council through the adoption of the 
following documents:  
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• The Birubi Point Aboriginal Place Masterplan (28 November 2017 Council 

Meeting Ref:17/211499) – ‘new amenities building to be provided adjacent to 
recreation facilities. Old amenities building to be removed in the future and 
replaced with beach shower and drinking water station’. 

• The Birubi Point Aboriginal Place Management Plan (10 July 2018 Council 
Meeting Ref: 18/94533) – ‘relocate toilet block (construct new amenities block)’ 
and ‘install new public toilet near playground/skatepark’. 

• Recreation Strategy (13 November 2018 Council Meeting Ref: 18/155923) – 
‘district park - quality amenities with disability access toilets’ and provision rates of 
1 public amenities building per district park facility. 

• Strategic Asset Management Plan 2019-2029 (29 January 2019 Ref: 19/6885) – 
‘benchmarking demand of one public amenity per 2000 people’ and 2016 Port 
Stephens LGA Census Population of 69,556 divided by 2000 persons = a demand 
of 34.6 public amenities. 45 public amenities are currently provided; 3 in Anna 
Bay (population 3,846). 

 
ATTACHMENTS 
 
1) Condition Photographs.    
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NOTICE OF MOTION 

ITEM NO. 4 FILE NO: 19/209518 
 EDRMS NO: PSC2017-00019 

 
ANNA BAY 7 DAY MAKEOVER PROGRAM 
 
COUNCILLOR: SARAH SMITH  
 
THAT COUNCIL:  
 
1) Allocate funding for the Anna Bay 7 Day Makeover program from the PSC 2020 

projects budget, subject to Council adoption on 27 August, 2019. 
2) That subject to 1) above being adopted by Council on 27 August 2019, engage 

David Engwicht from Creative Communities to complete the 7 day makeover 
program in Anna Bay. 

 
 

ORDINARY COUNCIL MEETING - 13 AUGUST 2019 
MOTION 

194 Councillor Sarah Smith 
Councillor Jaimie Abbott 
 
It was resolved that Council: 
 
1) Allocate $350,000 for Anna Bay works, including the Anna Bay 7 Day 

Makeover program from the PSC 2020 projects budget, subject to 
Council adoption on 27 August, 2019. 

2) That subject to 1) above being adopted by Council on 27 August 2019, 
engage David Engwicht from Creative Communities to complete the 7 
day makeover program in Anna Bay. 

 
 
 
BACKGROUND REPORT OF: John Maretich – Asset Section Manager 
 
BACKGROUND 
 
David Engwicht from Creative Communities International recently presented to the 
Port Stephens Council Business Leaders Lunch. The presentation included the set of 
services that this company provides to improve a town’s sense of place. Creative 
Communities International states that this can be undertaken by a program called the 
7 Day Makeover that “empower communities to create extraordinary places”. The 7 
Day Makeover program engages the Mayor, Councillors, the Community and Council 
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staff to assess a town’s needs, desires and constraints before creating a scope of 
works. 
 
Recent community consultation has reaffirmed that many town centres require some 
form of an improvement. If this program is to proceed, Anna Bay has been identified 
as the town centre that would align with a 7 Day Makeover. 
 
Place activation is currently linked into the Council’s Operational Plan Key Direction 
P1 – Strong economy, vibrant local businesses and active investment. Though it 
should be noted that this specific project currently has no allocated funding. Options 
to fund this program include deletion of an existing project, additional source of funds 
through grants/community funding or from any future Anna Bay town improvement 
allocation. 
 
Council staff are also not aware of any other companies that undertake this service 
using this particular method and is therefore considered unique. 
 
ATTACHMENTS 
 
Nil. 
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NOTICE OF MOTION 

ITEM NO. 5 FILE NO: 19/214124  
 EDRMS NO: PSC2017-00019 

 
FLY POINT TREE REMOVAL 
 
COUNCILLOR: JOHN NELL 

RYAN PALMER  
 
THAT COUNCIL:  
 
1) Endorse the provision of Mayoral funds under Section 356 of the Local 

Government Act 1993 to Charles Tennyson for $4480 to co-sponsor the 
removal of trees at Fly Point. 

2) Place the proposal on public exhibition for a period of 28 days in accordance 
with the Local Government Act 1993 to seek public comment. 

3) Should no submissions be received as a result of the public exhibition stated in 
2) above, the Mayoral funds be approved. 

 
 

ORDINARY COUNCIL MEETING - 13 AUGUST 2019 
MOTION 

195 Councillor John Nell 
Mayor Ryan Palmer 
 
It was resolved that Council: 
 
1) Endorse the provision of Mayoral funds under Section 356 of the Local 

Government Act 1993 to Charles Tennyson for $4480 to co-sponsor 
the removal of trees at Fly Point. 

2) Place the proposal on public exhibition for a period of 28 days in 
accordance with the Local Government Act 1993 to seek public 
comment. 

3) Should no submissions be received as a result of the public exhibition 
stated in 2) above, the Mayoral funds be approved. 
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BACKGROUND REPORT OF: Michael Reay – Acting Public Domain Section 
Manager  
 
BACKGROUND 
 
Development consent was granted to Charles Tennyson to undertake archaeological 
investigations into the location of World War 2 tunnels below the ground at Fly Point 
Native Reserve.  
 
Preliminary investigations using drilling methods have uncovered the tunnel entrance 
and trees will now need to be removed to allow excavations of around a 10m depth to 
facilitate opening of the tunnel entrance. The tunnel is expected to hold World War 2 
military items and has the potential to become a new tourist attraction in Port 
Stephens. 
 
Council assisted with obtaining quotes for removal of the trees which were costed at 
$8,960 and options to fund the works include a 50% contribution from Mayoral funds 
to allow the project to move forward. 
 
ATTACHMENTS 
 
Nil.  
 

      
 
There being no further business the meeting closed at 9.00pm. 
 
  


