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Minutes of Ordinary meeting of the Port Stephens Council held in the Council 
Chambers, Raymond Terrace on – 12 December 2017, commencing at 6.42pm. 
 
 
PRESENT: Mayor R Palmer, Councillors J Abbott, G Arnott, G 

Dunkley, K. Jordan, P. Le Mottee, J Nell, S Smith, 
S. Tucker, General Manager, Corporate Services 
Group Manager, Facilities and Services Group 
Manager, Development Services Group Manager 
and Governance Manager. 

 
ORDINARY COUNCIL MEETING - 12 DECEMBER 2017 
MOTION 

300 Councillor Ken Jordan 
Councillor Jaimie Abbott 
 
It was resolved that Council grant leave of absence to Cr Chris Doohan. 
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301 Councillor Steve Tucker 

Councillor Glen Dunkley 
 
It was resolved that the Minutes of the Ordinary Meeting of Port Stephens 
Council Ordinary Council held on 28 November 2017 be confirmed. 

 
  

Cr Paul Le Mottee declared a pecuniary conflict of interest in Item 2. The 
nature of the interest is that the Le Mottee Group is the applicant in this 
matter. 
 
Cr Paul Le Mottee declared a pecuniary conflict of interest in Item 3. The 
nature of the interest is that the Le Mottee Group has clients that may be 
affected by this matter. 
 
Cr Paul Le Mottee declared a pecuniary conflict of interest in Item 4. The 
nature of the interest is that the Le Mottee Group has clients that may be 
affected by this matter. 
 
Cr Ken Jordan declared a significant non - pecuniary conflict of interest in 
Item 3. The nature of the interest is a past friendship with the neighbours. 
matter. 
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ITEM NO. 1 FILE NO: 17/234140 
 RM8 REF NO: PSC2017-00180 
 
MOTION TO CLOSE 
 
REPORT OF: WAYNE WALLIS - GENERAL MANAGER  
GROUP: GENERAL MANAGER'S OFFICE 
 

RECOMMENDATION: 
 
1) That pursuant to section 10A(2) (c) of the Local Government Act 1993, the 

Committee and Council resolve to close to the public that part of its meetings to 
discuss Confidential Item 1on the Ordinary agenda namely Acquisition of part of 
110 Magnus Street, Nelson Bay for the Yacaaba Street Extension. 

2) That the reasons for closing the meeting to the public to consider this item is that 
the discussion will include information containing:  

• information that would, if disclosed, confer a commercial advantage on a person 
with whom the Council is conducting (or proposes to conduct) business.  

3) That the report remain confidential and the minute be released in accordance with 
Council’s resolution.  

 
 
ORDINARY COUNCIL MEETING - 12 DECEMBER 2017 
MOTION 

302 Councillor Ken Jordan 
Councillor Paul Le Mottee 
 
It was resolved that Council: 
 
1) That pursuant to section 10A(2) (c) of the Local Government Act 1993, 

the Committee and Council resolve to close to the public that part of its 
meetings to discuss Confidential Item 0 on the Ordinary agenda 
namely Acquisition of part of 110 Magnus Street, Nelson Bay for 
the Yacaaba Street Extension. 

2) That the reasons for closing the meeting to the public to consider this 
item is that the discussion will include information containing:  

• information that would, if disclosed, confer a commercial advantage on 
a person with whom the Council is conducting (or proposes to 
conduct) business.  

3) That the report remain confidential and the minute be released in 
accordance with Council’s resolution.  
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ITEM NO. 2 FILE NO: 17/244390 
 RM8 REF NO: PSC2015-01024 
 
MOTION TO CLOSE 
 
REPORT OF: WAYNE WALLIS - GENERAL MANAGER  
GROUP: GENERAL MANAGER'S OFFICE 
 

RECOMMENDATION: 
 
1) That pursuant to section 10A(2) (c) and (d)i of the Local Government Act 1993, 

the Committee and Council resolve to close to the public that part of its meetings 
to discuss Confidential Item 1on the Ordinary agenda namely Amendment to 
recycling processing contract. 

2) That the reasons for closing the meeting to the public to consider this item is that 
the discussion will include information containing:  

• information that would, if disclosed, confer a commercial advantage on a person 
with whom the Council is conducting (or proposes to conduct) business,  

 and 
• commercial information of a confidential nature that would, if disclosed prejudice 

the commercial position of the person who supplied it.  
3) That the report remain confidential and the minute be released in accordance with 

Council’s resolution.  
 
 
ORDINARY COUNCIL MEETING - 12 DECEMBER 2017 
MOTION 

303 Councillor Glen Dunkley 
Councillor Jaimie Abbott 
 
It was resolved that Council: 
 
1) That pursuant to section 10A(2) (c) and (d)i of the Local Government 

Act 1993, the Committee and Council resolve to close to the public 
that part of its meetings to discuss Confidential Item 0 on the Ordinary 
agenda namely Amendment to recycling processing contract. 

2) That the reasons for closing the meeting to the public to consider this 
item is that the discussion will include information containing:  

• information that would, if disclosed, confer a commercial advantage on 
a person with whom the Council is conducting (or proposes to 
conduct) business,  

 and 
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• commercial information of a confidential nature that would, if disclosed 
prejudice the commercial position of the person who supplied it.  

3) That the report remain confidential and the minute be released in 
accordance with Council’s resolution.  
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ORDINARY COUNCIL MEETING - 12 DECEMBER 2017 
MOTION 

304 Mayor Ryan Palmer 
Councillor Glen Dunkley 
 
It was resolved that Council Notice of Motion No. 1 and 3 be brought 
forward and dealt with prior to Item 1 on the agenda. 
 

NOTICES OF MOTION
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NOTICE OF MOTION 

ITEM NO. 1 FILE NO: 17/236390 
  

 RM8 REF NO: PSC2017-00019 
 
WANDA AND MAMBO WETLANDS 
 
COUNCILLOR: JAIMIE ABBOTT  
 

THAT COUNCIL:  
 
1) Recognises the high biodiversity values of Wanda and Mambo wetlands, and the 

community's aspiration to see all undeveloped allotments consolidated into a 
single protected reserve. 

2) Recognises the need for the proposed declaration of Aboriginal Places at Wanda 
Wetland and Mambo Wetland to be prioritised and completed as soon as 
possible. 

3) Recognises the need for an updated Management plan to be prepared in 
consultation with the community. 

4) To achieve these outcomes, funding be sought from the NSW Government for 
Council to: 

a. Acquire DP27353, being the former NSW Department of Education 
School site within Mambo Wetlands, to ensure Port Stephens 
ratepayers are not required to pay to buy back public land within the 
Mambo Wetlands site; 

b. If negotiations for a voluntary sale are unsuccessful, the compulsory 
acquisition be pursued by Port Stephens Council; 

c. Fund the Management Plan update including protection of koala 
habitat. 

 

ORDINARY COUNCIL MEETING - 12 DECEMBER 2017 
MOTION 

305 Councillor Jaimie Abbott 
Councillor John Nell 
 
It was resolved that Council: 
 
1) Recognises the high biodiversity values of Wanda and Mambo 

wetlands, and the community's aspiration to see all undeveloped 
allotments consolidated into a single protected reserve. 

2) Recognises the need for the proposed declaration of Aboriginal Places 
at Wanda Wetland and Mambo Wetland to be prioritised and 
completed as soon as possible. 
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3) Recognises the need for an updated Management plan to be prepared 
in consultation with the community. 

4) To achieve these outcomes, funding be sought from the NSW 
Government for Council to: 

a. Acquire DP27353, being the former NSW Department of 
Education School site within Mambo Wetlands, to ensure 
Port Stephens ratepayers are not required to pay to buy 
back public land within the Mambo Wetlands site; 

b. If negotiations for a voluntary sale are unsuccessful, the 
compulsory acquisition be pursued by Port Stephens 
Council; 

c. Fund the Management Plan update including protection of 
koala habitat. 

 
 
ORDINARY COUNCIL MEETING - 12 DECEMBER 2017 
MOTION 

306 Councillor John Nell 
Mayor Ryan Palmer 
 
It was resolved that a Council division be called. 
 

 
Those for the Motion: Mayor Ryan Palmer, Crs Jaimie Abbott, Giacomo Arnott, Glen 
Dunkley, Ken Jordan, Paul Le Mottee, John Nell, Sarah Smith and Steve Tucker. 
 
Those against the Motion: Nil. 
 
ORDINARY COUNCIL MEETING - 12 DECEMBER 2017 
AMENDMENT 

 Councillor Giacomo Arnott 
 
That Council: 
 
1) Recognises the high biodiversity values of Wanda and Mambo 

wetlands, and the community's aspiration to see all undeveloped 
allotments consolidated into a single protected reserve. 

2) Recognises the need for the proposed declaration of Aboriginal Places 
at Wanda Wetland and Mambo Wetland to be prioritised and 
completed as soon as possible. 

3) Recognises the need for an updated Management plan to be prepared 
in consultation with the community. 

4) To achieve these outcomes, funding be sought from the NSW 
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Government for Council to: 
a. Acquire DP27353, being the former NSW Department of 

Education School site within Mambo Wetlands, to ensure 
Port Stephens ratepayers are not required to pay to buy 
back public land within the Mambo Wetlands site; 

b. If negotiations for a voluntary sale are unsuccessful, the 
compulsory acquisition be pursued by Port Stephens 
Council; 

c. Fund the Management Plan update including protection of 
koala habitat. 

5) Council requests the NSW State Government to acquire the land 
 under section 145 of the National Parks and Wildlife Act. 

 
The amendment lapsed without a seconder. 
 
BACKGROUND REPORT OF: MIKE MCINTOSH – DEVELOPMENT SERVICES 
GROUP MANAGER 
 
BACKGROUND 
 
The decision of the Department of Education to sell the land locally known as the ‘Old 
School Site’ adjacent to the Mambo Wetlands in Salamander Bay has caused much 
concern and angst within the community, primarily on the grounds of protecting the 
natural environment both on the site and in the adjacent wetland.  
 
At the time of writing, a Development Application (DA) for a dual occupancy 
residential development had recently been withdrawn. Prior to its withdrawal the DA 
was advertised publicly. A large number of submissions from members of the public, 
including 329 individual submissions, 525 pro-forma letters (template letters signed 
by different objectors), and a petition with 1146 signatures were received during this 
period. 
 
Recognition of Biodiversity values 
 
The land in question is currently zoned E2 - Environmental Conservation. The 
objectives of this zone are:  
 
• To protect, manage and restore areas of high ecological, scientific, cultural or 

aesthetic values. 
• To prevent development that could destroy, damage or otherwise have an 

adverse effect on those values. 
 
It is understood that the possibility of zoning the land to increase environmental 
values and controls to E1 – National Parks and Nature Reserves has been proposed 
in the past. At the time, for reasons unknown, State agencies were reluctant to 
rezone this parcel to E1. 
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The objectives of the E1 zone are:  
 
• To enable the management and appropriate use of land that is reserved under the 

National Parks and Wildlife Act 1974 or that is acquired under Part 11 of that Act. 
• To enable uses authorised under the National Parks and Wildlife Act 1974. 
• To identify land that is to be reserved under the National Parks and Wildlife Act 

1974 and to protect the environmental significance of that land. 
 
To explore the merits of rezoning the land from E2 Environmental Conservation to E1 
National Parks and Nature Reserves, Council would need to forward a planning 
proposal the NSW Department of Planning and Environment to seek a gateway 
determination.  
 
Aboriginal Place Declaration  
 
Council and the Office of Environment and Heritage (OEH) agreed, circa 2013, that 
Council would consider four (4) Aboriginal Place nominations in the following order 
and potentially endorse same after a suitable management agreement had been 
established for the proposed places: 
 
a. Priority 1 - Soldiers Point – declared an Aboriginal Place in 2015 – current 

management agreement in place. 
b. Priority 2 - Birubi Point – declared an Aboriginal Place in 2007 – management 

agreement scheduled for completion in mid-2018. 
c. Priority 3 - Bagnalls Beach – Council received notification of an Aboriginal Place 

nomination circa 2005. 
d. Priority 4 - Wanda Wetlands – Council received notification of an Aboriginal Place 

nomination circa 2013. 
The reasons for this approach were: 
 
• To ensure that Council and the Aboriginal community were fully informed of the 

liberties and limitations that an Aboriginal Place declaration might have on the 
land. 

• To make the appropriate plans to resource any changes to land management 
prior to the Aboriginal Place being declared. 

• To align with advice from OEH and Aboriginal advisors that the cultural values of 
the sites are most clear and known at this time in the priority order. 

 
Council is aware that OEH is also in receipt of a nomination for Mambo Wetland and 
that when prioritised would be assessed concurrently with the nomination for Wanda 
Wetland. The reason for this approach is due to the proximity of both wetlands to 
each other and to streamline the consultation process into one Aboriginal Place 
nomination. 
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There are no scheduled timeframes or resources allocated within Council to progress 
any Aboriginal Places until the completion of the Birubi Point Aboriginal Place 
management plan. The consultation and approvals process for such a management 
agreement has shown to take upwards of 52 weeks per nomination. 
 
Update Management Plan  
 
The existing Plan of Management (2006) was developed by Council in consultation 
with key stakeholders being the Mambo Wetland Steering committee, representatives 
of the local aboriginal community and local Landcare groups. This existing Plan of 
Management has a strong environmental focus and provides guidance over the state 
of the environment within the bounds of the site as well as identifying potential threats 
to the Mambo Wetland area from external forces. The plan as currently adopted 
provides environmental safeguards relative to the Mambo Wetlands site and an 
update of the plan has not been identified as a priority to date. At present, Council 
does not have the resources or funding for the review of this plan within the next 2 
years given the existing program of works and review priorities. 
 
Land Acquisition  
 
Council could negotiate with the current owner to purchase the allotment and request 
the State Government to reimburse Council for all costs associated with the 
purchase. Alternatively actions required to facilitate a Compulsory Acquisition of the 
land can also be investigated. 
 
ATTACHMENTS 
 
Nil. 
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NOTICE OF MOTION 

ITEM NO. 3 FILE NO: 17/237215 
  

 RM8 REF NO: PSC2017-00019 
 
MAMBO WETLANDS PETITION 
 
COUNCILLOR: GIACOMO ARNOTT  
 

THAT COUNCIL:  
 
1) Support the petition of the Member for Port Stephens calling on the NSW 

Government to buy back the Mambo Wetlands. 
2) Allow copies of the petition in Council venues including libraries and 

administration center. 
 
 

ORDINARY COUNCIL MEETING - 12 DECEMBER 2017 
MOTION 

 Councillor Giacomo Arnott 
Councillor John Nell 
 
That Council: 
 
1) Support the petition of the Member for Port Stephens calling on the 

NSW Government to buy back the Mambo Wetlands. 
2) Allow copies of the petition in Council venues including libraries and 

administration center. 
 

 
ORDINARY COUNCIL MEETING - 12 DECEMBER 2017 
AMENDMENT 

307 Councillor Jaimie Abbott 
Councillor Ken Jordan 
 
It was resolved that Council: 
 
1) Acknowledges the second petition the Member for Port Stephens 

has taken or plans to take to the NSW Government to buy back the 
Mambo Wetlands; 

2) Requests the Member for Port Stephens support the proposed 
partnership with NSW Government to fund Port Stephens Council’s 
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acquisition of the site and its consolidation into Council’s existing 
Mambo Reserve. 

 

 
The amendment on being put became the Motion, which was put and carried. 
 
BACKGROUND REPORT OF: MIKE MCINTOSH – DEVELOPMENT SERVICES 
GROUP MANAGER 
 
BACKGROUND 
 
The decision of the Department of Education to sell the land locally known as the ‘Old 
School Site’ adjacent to the Mambo Wetlands in Salamander Bay has caused much 
concern and angst within the community, primarily on the grounds of protecting the 
natural environment both on the site and in the adjacent wetland.  
 
Prior to the sale of the land, in May 2016 Council wrote to the Department of 
Education requesting the sale not proceed and that the land remain in public 
ownership to ensure its environmental values were maintained. The Department of 
Education chose not to pursue this request and sold the land to a private owner. 
 
ATTACHMENTS 
 
Nil. 
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COUNCIL REPORTS
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ITEM NO. 1 FILE NO: 17/231016 
 RM8 REF NO: 16-2016-770-2 
 
DEVELOPMENT APPLICATION NO. 16-2016-770-2 FOR AMENDMENTS TO 
CONDITIONS OF CONSENT 
 
REPORT OF: ANDREW ASHTON - ACTING DEVELOPMENT ASSESSMENT & 

COMPLIANCE SECTION MANAGER  
GROUP: DEVELOPMENT SERVICES 
 

RECOMMENDATION IS THAT COUNCIL: 
 
1) Approve Section 96(1A) modification 16-2017-770-2 for the proposed changes 

to the consent conditions relating to the approved Car park, Playground 
Extension and Relocation of Fire Trail at St Philips Christian College located at 
100, 174A and 176 Salamander Way, Salamander Bay (LOT 21 DP1044009, 
LOT 23 DP1044009 and LOT 1 DP847022), subject to the conditions contained 
in (ATTACHMENT 3). 

 
 

ORDINARY COUNCIL MEETING - 12 DECEMBER 2017 
MOTION 

308 Councillor Ken Jordan 
Councillor John Nell 
 
It was resolved that Council move into Committee of the Whole. 
 

 
COMMITTEE OF THE WHOLE RECOMMENDATION 

 Councillor John Nell 
Councillor Sarah Smith 
 
That the recommendation be adopted. 

 
In accordance with Section 375 (A) of the Local Government Act 1993, a division is 
required for this item. 
 
Those for the Motion: Mayor Ryan Palmer, Crs Jaimie Abbott, Giacomo Arnott, Glen 
Dunkley, Ken Jordan, Paul Le Mottee, John Nell, Sarah Smith and Steve Tucker. 
 
Those against the Motion: Nil. 
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ORDINARY COUNCIL MEETING - 12 DECEMBER 2017 
MOTION 

309 Councillor Paul Le Mottee 
Councillor Giacomo Arnott 
 
It was resolved that Council approve Section 96(1A) modification 16-
2017-770-2 for the proposed changes to the consent conditions relating to 
the approved Car park, Playground Extension and Relocation of Fire Trail 
at St Philips Christian College located at 100, 174A and 176 Salamander 
Way, Salamander Bay (LOT 21 DP1044009, LOT 23 DP1044009 and 
LOT 1 DP847022), subject to the conditions contained in (ATTACHMENT 
3). 
 

 
In accordance with Section 375 (A) of the Local Government Act 1993, a division is 
required for this item. 
 
Those for the Motion: Mayor Ryan Palmer, Crs Jaimie Abbott, Giacomo Arnott, Glen 
Dunkley, Ken Jordan, Paul Le Mottee, John Nell, Sarah Smith and Steve Tucker. 
 
Those against the Motion: Nil. 
 
BACKGROUND 
 
The purpose of this report is to present to Council for determination a modification to 
development application (DA) 16-2016-770-2 proposing changes to the conditions of 
consent. 
 
The Section 96(1A) application has been reported to the elected Council given 
Council is the owner of the land at 100 and 174A Salamander Way, Salamander Bay 
and a portion of the site is classified as Community Land. 
 
A locality plan is provided at (ATTACHMENT 1) showing the subject development 
site. 
 
The existing DA (16-2016-770-1) approved a carpark associated with St Philips 
Christian College and relocation of the existing fire trail to the south to allow future 
expansion of the College sporting facilities. The main components of the 
development were: 
 
• Earthworks 
• Parking and setdown areas 
• Formalisation of drop off areas and associated works 
• Fire trial 
• Landscaping 
• Stormwater Management  
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The modification does not propose any changes to the approved works. Rather it 
relates to a change in the timing of registration of an agreement for, and retirement 
of, Biobanking Credits, which are required to offset the development's impacts. 
 
As owner of the Biobanking land, the agreement and arrangements relating to the 
Biobanking credits are between Council and the Office of Environment and Heritage 
(OEH). 
 
Following a review of the progress of the Biobanking Agreement, Council staff are 
satisfied that the finalisation of the agreement is imminent and no significant issues 
remain outstanding. Additionally, as Council is the landowner, the risk of the 
agreement not being finalised is very low. Accordingly, the proposed change to 
remove the deferred commencement condition requiring the registration of the 
biobanking agreement is supported. In addition, the delaying of compliance with 
Condition 8 until 'prior to the issue of an Occupation Certificate’ is supported. 
 
It should be noted that the proposal does not reduce the required number of bio-
banking credits to be retired. 
 
The proposed amendments do not present a significant impact on the locality and is 
recommended to be approved, subject to the amended consent contained in 
(ATTACHMENT 3). A detailed assessment of the proposal against the provisions of 
s.96 of the Environmental Planning and Assessment Act 1979 (EP&A Act) is 
provided at (ATTACHMENT 2). 
 
COMMUNITY STRATEGIC PLAN 
 
Strategic Direction Delivery Program 2013-2017 
Sustainable Development. Provide Strategic Land Use Planning 

Services. 
Provide Development Assessment and 
Building Certification Services. 

 
FINANCIAL/RESOURCE IMPLICATIONS 
 
There are no anticipated negative financial or resource implications as a result of the 
proposed development. 
 
Source of Funds Yes/No Funding 

($) 
Comment 

Existing budget Yes   
Reserve Funds No   
Section 94 Yes  Section 94 applies to the 

development. 
External Grants No   
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Source of Funds Yes/No Funding 
($) 

Comment 

Other No   
 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
The development application is consistent with Council’s Policy. 
 
Risk Risk 

Ranking 
Proposed Treatments Within 

Existing 
Resources? 

There is a risk that a 
third party or the 
applicant may appeal the 
determination. 

Low Approve the application as 
recommended. The 
assessment carried out 
details the merits of the 
proposed development. 

Yes 
 

There is a risk that if the 
application is refused, 
construction of the 
approved car parking 
and manoeuvring areas 
will be delayed by 
12months, resulting in 
ongoing traffic issues for 
the locality in the 
intervening time. 

High  Approve the application as 
recommended. 

Yes 
 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
The development is consistent with surrounding developments and is in keeping with 
the context of the locality. The proposed amendments to the consent are not 
anticipated to have significant adverse impacts on the locality, surrounding properties 
or public places. The proposal will facilitate construction of the approved 
development in the shorter term that will result in a more efficient construction 
timetable of the educational facility. It is therefore considered that the proposal will 
have a positive impact on the social and economic wellbeing of the local community 
as the approved development will be able to be completed outside of school terms. 
 
A detailed assessment of the proposed development has been carried out against 
the requirements of the Environmental Planning and Assessment Act 1979 and has 
been included as (ATTACHMENT 2) to this report. 
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CONSULTATION 
 
Consultation with key stakeholders has been undertaken, including through the public 
notification and advertising process. 
 
Internal 
 
The application was referred to the Natural Resources section. No objections were 
made to the proposal. Comments received noted that the proposed modification will 
not alter the environmental impact assessed under the original application. 
 
External 
 
The application was originally referred to the NSW Water as Integrated Development. 
The original referral response stated that the proposal did not require a Controlled 
Activity Approval and no objections to the application were made. 
 
Public Consultation 
 
In accordance with Councils Development Control Plan 2014, the application has not 
been notified or advertised. No submissions were received relating to the 
amendments during the assessment period. 
 
OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 
 
ATTACHMENTS 
 
1) Locality Plan.   
2) S96 Assessment Report.   
3) S96 Notice of Determination.    
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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Councillor Paul Le Mottee left the meeting at 7:10pm in Committee of the Whole. 
Councillor Paul Le Mottee left the meeting at 8:53pm in Open Council. 
 
ORDINARY COUNCIL MEETING - 12 DECEMBER 2017 
MOTION 

310 Mayor Ryan Palmer 
Councillor Jaimie Abbott 
 
It was resolved that Item 3 be brought forward and dealt with prior to Item 
2. 

 
Councillor Ken Jordan left the meeting at 7:11pm in Committee of the Whole. 
 
Councillor Ken Jordan left the meeting at 8:54pm in Open Council. 
 
ITEM NO. 3 FILE NO: 17/209799 
 RM8 REF NO: PSC2017-00180 
 
PLANNING PROPOSAL – REZONE AND AMEND THE MINIMUM LOT SIZES AT 
111 SOUTH STREET (LOT 14 DP1079392) AND 1C SYLVAN AVENUE (LOT 11 
DP1105086), MEDOWIE 
 
REPORT OF: MARC GOODALL - ACTING STRATEGY & ENVIRONMENT 

SECTION MANAGER  
GROUP: DEVELOPMENT SERVICES 
 

RECOMMENDATION IS THAT COUNCIL: 
 
1) Acknowledge the submissions received during the public exhibition of a proposal 

to rezone Lot 14 DP 1079392 (111 South Street) and Lot 11 DP 1105086 (1C 
Sylvan Avenue) (ATTACHMENT 1) from R2 Low Density Residential and a 
Minimum Lot Size of 450sqm to R5 Large Lot Residential and a Minimum Lot Size 
of 2,000sqm. 

2) Adopt an amended proposal (ATTACHMENT 2) to amend the Minimum Lot Size 
for Lot 14 DP 1079392 (111 South Street) and Lot 11 DP 1105086 (1C Sylvan 
Avenue) from 450sqm to 700sqm to be consistent with Council's resolution of 24 
April 2012. No change to the land-use zone is proposed and so the existing R2 
Low Density Residential is proposed to be retained.  

3) In accordance with the Environmental Planning and Assessment Act (s56) (NSW), 
forward the proposal to the NSW Department of Planning and Environment with a 
request for a revised gateway determination to place the matter on public 
exhibition for a minimum period of 28 days. 

4) Following public exhibition, report this matter back to Council for their 
endorsement, subject to consideration of submissions.   
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ORDINARY COUNCIL MEETING - 12 DECEMBER 2017 
COMMITTEE OF THE WHOLE RECOMMENDATION 

 Councillor John Nell 
Councillor Glen Dunkley 
 
That the recommendation be adopted. 

 
In accordance with Section 375 (A) of the Local Government Act 1993, a division is 
required for this item. 
 
Those for the Motion: Mayor Ryan Palmer, Crs Glen Dunkley and John Nell. 
 
Those against the Motion: Crs Jaimie Abbott, Giacomo Arnott, Sarah Smith and 
Steve Tucker. 
 
The motion was lost. 
 
ORDINARY COUNCIL MEETING - 12 DECEMBER 2017 
MOTION 

 Councillor Steve Tucker 
Councillor Giacomo Arnott 
 
That Council: 
 
1) Acknowledge the submissions received during the public exhibition of 

a proposal to rezone Lot 14, DP 1079392 (111 South St) and Lot 11, 
DP 110 (1C Sylvan Avenue) (ATTACHMENT 1) from R2 Low Density 
Residential and a Minimum Lot Size of 2,000sqm. 

2) Adopt the proposal as publicly exhibited and in accordance with the 
Environmental Planning and Assessment Act 1979 (s59) (NSW) and 
forward the proposal to the NSW Department of Planning and 
Environment with a request that the NSW Minister for Planning amend 
the Port Stephens Local Environmental Plan 2013 to implement the 
proposal. 

 

 
In accordance with Section 375 (A) of the Local Government Act 1993, a division is 
required for this item. 
 
Those for the Motion: Crs Jaimie Abbott, Giacomo Arnott, Sarah Smith and Steve 
Tucker. 
 
Those against the Motion: Mayor Ryan Palmer, Crs Glen Dunkley and John Nell. 
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ORDINARY COUNCIL MEETING - 12 DECEMBER 2017 
MOTION 

311 Councillor Steve Tucker 
Councillor Glen Dunkley 
 
It was resolved that Council: 
 
1) Acknowledge the submissions received during the public exhibition of 

a proposal to rezone Lot 14, DP 1079392 (111 South St) and Lot 11, 
DP 110 (1C Sylvan Avenue) (ATTACHMENT 1) from R2 Low Density 
Residential and a Minimum Lot Size of 2,000sqm. 

2) Adopt the proposal as publicly exhibited and in accordance with the 
Environmental Planning and Assessment Act 1979 (s59) (NSW) and 
forward the proposal to the NSW Department of Planning and 
Environment with a request that the NSW Minister for Planning amend 
the Port Stephens Local Environmental Plan 2013 to implement the 
proposal.  

 
 
In accordance with Section 375 (A) of the Local Government Act 1993, a division is 
required for this item. 
 
Those for the Motion: Crs Jaimie Abbott, Giacomo Arnott, Sarah Smith and Steve 
Tucker 
 
Those against the Motion: Mayor Ryan Palmer, Crs Glen Dunkley and John Nell. 
 
BACKGROUND 
 
The purpose of this report is to consider submissions received during public 
exhibition of a proposal to rezone land at South Street and Sylvan Avenue from R2 
Low Density Residential and a Minimum Lot Size (MLS) of 450sqm to R5 Large Lot 
Residential and a MLS of 2,000sqm.  
 
A summary of the proposal that was placed on public exhibition is as follows: 
 
Proponent:    Council (Notice of Motion dated 24 April 2012) 
Subject Land:    Lot 14 DP 1079392 (111 South Street); and  

Lot 11 DP 1105086 (1C Sylvan Avenue) 
Existing Zoning:   R2 Low Density Residential 
Existing Minimum Lot Size: 450sqm 
Proposed Zone:   R5 Large Lot Residential 
Proposed Minimum Lot Size: 2,000sqm 
This exhibited proposal was the outcome of a Notice of Motion (NoM) that was 
passed at the 9 May 2017 Council Meeting, being: 
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“Council commence the process of rezoning 111 South Street (Lot 14 DP 1079392) 
and 1C Sylvan Avenue (Lot 11 DP 1105086) from the current surrounding zoning and 
prevents subdivision into smaller lots, creating traffic parking hazards that have a 
significant impact on the amenity and streetscape of the surrounding area”. 
 
Following this NoM, a proposal was prepared and sent to the Department of Planning 
and Environment seeking a gateway determination for public exhibition. This was 
provided on 7 August 2017. Public consultation then took place for 14 days from 26 
October 2017. During this period, 74 submissions were received. 55 were in favour of 
and 19 were opposed to the proposal. 
 
A detailed summary of submissions and an appropriate planning response is 
provided as (ATTACHMENT 1).  
 
Based on these submissions and a planning review, it is recommended that the 
exhibited proposal be amended to decrease the MLS from 2,000sqm to 700sqm and 
retain the existing R2 Low Density Residential zone based on the following reasons: 
 
• To correct an administration error. The resolution provided by Council on 24 April 

2012 intended for the zone to be R2 Low Density Residential and a MLS of 
700sqm. This is clearly stipulated in the resolution and the planning proposal. 

• To provide certainty and equity. An objective of planning controls is to provide 
certainty for both the existing community and potential investors. If a site has 
subdivision potential, this impacts its market value. Back zoning land (currently 
proposed) reduces confidence for investment and the certainty of the community 
to understand that their land could be back zoned in the absence of a Strategic 
Plan. For these reasons, back zoning is largely discouraged across NSW. 

• To provide a MLS that allows the existing lots to be subdivided, which promotes 
building form on a corner lot with frontage to both streets. This activates both 
street frontages for surveillance and is a desirable urban design outcome. 

• To provide an effective transition from existing lots to the south that range from 
200sqm to 600sqm in Pacific Dunes to the existing lots to the north, being 
2,000sqm. 

• A density of two detached dwellings (i.e. dual occupancy in R5 Large Lot 
Residential) is achievable on the existing site and those to the north under the 
Port Stephens Local Environmental Plan 2013 (c4.1B). 

• A MLS of 700sqm is unlikely to create significant parking hazards. The Port 
Stephens Development Control Plan 2014 requires development applications to 
provide on-site parking and traffic assessments to address traffic and parking 
matters. 

 
Based on these reasons, it is recommended that Council support an amended 
proposal that is inconsistent with their NoM and the gateway determination. The 
Department of Planning and Environment have advised that because the 
recommendation differs from the proposal that was placed on public exhibition, that a 
revised gateway determination will need to be requested. This gateway determination 
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will determine the public exhibition requirements. Should Council wish to proceed 
with the proposal as publically exhibited, then they could resolve to: 
 
1) Acknowledge the submissions received during the public exhibition of a proposal 

to rezone Lot 14, DP 1079392 (111 South St) and Lot 11, DP 110 (1C Sylvan 
Avenue) (ATTACHMENT 1) from R2 Low Density Residential and a Minimum Lot 
Size of 2,000sqm. 

2) Adopt the proposal as publicly exhibited and in accordance with the 
Environmental Planning and Assessment Act 1979 (s59) (NSW) and forward the 
proposal to the NSW Department of Planning and Environment with a request that 
the NSW Minister for Planning amend the Port Stephens Local Environmental 
Plan 2013 to implement the proposal.  
 

Whilst this recommendation is not recommended, should this approach be taken, 
Council does not have delegation to determine this proposal under the Environmental 
Planning and Assessment Act 1979 (s56(2)) (NSW) and in turn the proposal will be 
sent back to the Department of Planning and Environment for final consideration by 
the Minister. 
 
COMMUNITY STRATEGIC PLAN 
 
Strategic Direction Delivery Program 2013-2017 
Sustainable Development. Provide Strategic Land Use Planning 

Services. 
Provide Development Assessment and 
Building Certification Services. 

 
FINANCIAL/RESOURCE IMPLICATIONS 
 
As this proposal is the result of a Notice of Motion, no rezoning fees have been paid. 
 
Source of Funds Yes/No Funding 

($) 
Comment 

Existing budget Yes   
Reserve Funds No   
Section 94 No   
External Grants No   
Other No   
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LEGAL, POLICY AND RISK IMPLICATIONS 
 
Environmental Planning and Assessment Act 1979 
 
Council is the relevant planning authority under the Environmental Planning and 
Assessment Act 1979 (NSW). The proposal has followed the process for amending a 
local environmental plan under this Act, which is detailed by the following table:  
 
EP& A Act 1979 Date Comment 
S55 Planning Proposal 13 July 2017  
S56 Gateway Determination 7 August 2017  
S57 Community Consultation November 2017  
S58 Relevant planning Authority 
to vary or proceed 

 Subject of Council Resolution 

S59 Making of Plan  Subject of Council Resolution 
 
Port Stephens Local Environmental Plan 2013 
 
The proposal will amend the Minimum Lot Size for the subject land from 450sqm to 
700sqm. No change to the land-use zone is proposed.  
 
Medowie Planning Strategy 
 
The Medowie Planning Strategy (the strategy), which includes a town centre master 
plan was adopted by Council in December 2016. The strategy provides broad 
principles. It does not specially identify or consider the subject site in detail. The 
proposal is not considered to be inconsistent with the strategy. 
 
Risk Risk 

Ranking 
Proposed Treatments Within 

Existing 
Resources? 

There is a risk that the 
process for amending 
the Local Environmental 
Plan is not followed. 

Low The proposal has followed 
the process for amending a 
Local Environmental Plan, as 
detailed under the Act. 

Yes 

There is a risk that the 
community does not feel 
that they have enough 
time to make an 
informed comment. 

Low The proposal has been 
placed on public exhibition in 
accordance with the gateway 
determination.  

Yes 

There is a risk that the 
recommendation is not 
consistent with the 
gateway determination. 

Low Seek a revised gateway 
determination from the 
Department of Planning and 
Environment.  
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SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
Consultation with key stakeholders has been undertaken by the Strategy and 
Environment Section. The objective was to notify the public to gain their opinions on 
the proposal prior to its final consideration by Council. 
 
Internal 
 
The proposal does not involve the potential for significant land clearing, infrastructure 
demands or detention to manage drainage. As stated by the gateway determination, 
the proposal is ‘low impact’ and in turn, relevant matters can be addressed at the 
development application stage. 
 
External 
 
The proposal was placed on public exhibition from 26 October 2017 to 9 November 
2017. A detailed summary of submissions and an appropriate planning response is 
provided as (ATTACHMENT 1).  
 
The top five key matters and a planning response are provided by the following table.  
 
No Key matter Planning response 
1 Increased traffic 

impact. 
The rezoning process is unlikely to create traffic or 
parking hazards. At the development application 
stage, adequate on-site parking is to be provided in 
accordance with the Port Stephens Development 
Control Plan 2014. A traffic impact assessment will 
be requested if traffic impacts are of concern to 
assessing officers.  

2 Changes to the 
streetscape and 
amenity will potentially 
de-value the properties 
in the area. 

The proposal will likely promote a building form on 
corner lots with frontage to both streets. This 
activates both street frontages for surveillance. This 
is believed to be an improved design outcome. 

3 Consistency with lots 
zoned R5 Large Lot 
Residential with MLS of 
2000m2 to the north. 

The proposal will provide an effective transition from 
existing lots to the south that range from 200m2 to 
600m2 in Pacific Dunes to the existing lots to the 
north that are 2,000m2. 

4 The DA and Planning 
Proposal being 
presented at the same 
Council Meeting. 

Although the proposal and the DA for 1C Sylvan Ave 
will both be reported at the 12 December 2017 
meeting, they will be reported separately. Each 
matter will be considered on their own merit.   
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No Key matter Planning response 
5 Public Safety – bus 

stop and childcare 
centre. 

The rezoning process will not create significant 
safety hazards. At the development application 
stage, adequate on-site parking is to be provided in 
accordance with the Port Stephens Development 
Control Plan 2014.  

OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 
 
ATTACHMENTS 
 
1) Submissions Summary Table.   
2) Planning Proposal.    
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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Councillor Ken Jordan returned to the meeting at 7:22pm in Committee of the Whole. 
 
ITEM NO. 2 FILE NO: 17/147377 
 RM8 REF NO: 16-2017-480-1 
 
DEVELOPMENT APPLICATION NO. 16-2017-480-1 FOR A TWO LOT 
SUBDIVISION AT 1C SYLVAN AVENUE, MEDOWIE (LOT 11 DP1105086) 
 
REPORT OF: ANDREW ASHTON - ACTING DEVELOPMENT ASSESSMENT & 

COMPLIANCE SECTION MANAGER  
GROUP: DEVELOPMENT SERVICES 
 

RECOMMENDATION IS THAT COUNCIL: 
 
1) Approve Development Application DA No. 16-2017-480-1 for a one into two lot 

Torrens title subdivision at No.1C Sylvan Avenue, Medowie (Lot 11 DP 1105086), 
subject to the conditions contained in (ATTACHMENT 3). 

 
 

ORDINARY COUNCIL MEETING - 12 DECEMBER 2017 
COMMITTEE OF THE WHOLE RECOMMENDATION 

 Councillor Ken Jordan 
Councillor John Nell 
 
That the recommendation be adopted. 

 
In accordance with Section 375 (A) of the Local Government Act 1993, a division is 
required for this item. 
 
Those for the Motion: Mayor Ryan Palmer, Crs Glen Dunkley, Ken Jordan and John 
Nell. 
 
Those against the Motion: Crs Jaimie Abbott, Giacomo Arnott, Sarah Smith and 
Steve Tucker. 
 
The Motion was carried on the casting vote of Mayor Ryan Palmer. 
 
ORDINARY COUNCIL MEETING - 12 DECEMBER 2017 
AMENDMENT 

 Mayor Ryan Palmer 
Councillor Sarah Smith 
 
That item 2 be deferred for further advice. 
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In accordance with Section 375 (A) of the Local Government Act 1993, a division is 
required for this item. 
 
Those for the Motion: Crs Ryan Palmer and Sarah Smith. 
 
Those against the Motion: Crs Jaimie Abbott, Giacomo Arnott, Glen Dunkley, Ken 
Jordan, John Nell and Steve Tucker. 
 
The amendment was lost. 
 
ORDINARY COUNCIL MEETING - 12 DECEMBER 2017 
MOTION 

312 Councillor Ken Jordan 
Councillor Glen Dunkley 
 
It was resolved that Council approve Development Application DA No. 16-
2017-480-1 for a one into two lot Torrens title subdivision at No.1C Sylvan 
Avenue, Medowie (Lot 11 DP 1105086), subject to the conditions 
contained in (ATTACHMENT 3). 
 

 
In accordance with Section 375 (A) of the Local Government Act 1993, a division is 
required for this item. 
 
Those for the Motion: Mayor Ryan Palmer, Crs Glen Dunkley, Ken Jordan, John Nell, 
Sarah Smith and Steve Tucker. 
 
Those against the Motion: Crs Jaimie Abbott and Giacomo Arnott. 
 
BACKGROUND 
 
The purpose of this report is to present Development Application (DA) No.16-2016-
480-1 to Council for determination. The DA proposes a two (2) lot Torrens title 
subdivision at 1C Sylvan Avenue, Medowie (Lot 11 DP 1105086). 
 
A locality plan is provided at (ATTACHMENT 1). 
 
The application had been called to Council by former Councillor Kafer prior to the 
recent local government elections. A copy of the call up form has been included as 
(ATTACHMENT 2). 
 
Proposal 
 
The application proposes the subdivision of the subject land into two (2) lots. 
Proposed Lot 111 will be located along the eastern section of the site and comprise 
951m2. The proposed lot does not contain any buildings and will be accessed from 
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the existing shared driveway to the north of the site. A stormwater design was 
provided and will include a collection pit along the eastern boundary and outlet pipe 
to the existing stormwater infrastructure in Sylvan Avenue. 
 
Proposed Lot 112 will be located on the western portion of the site and comprise 
2,078m2. The site is serviced and will include the existing dwelling and shed. 
Stormwater will continue to be discharged to the South Street frontage via the 
existing infrastructure. 
 
Site Details 
 
The subject sites are located at 1C Sylvan Avenue in Medowie (LOT: 11 DP: 
1105086), situated to the northwest of the intersection between South Street and 
Sylvan Avenue. The lot currently contains a dwelling and shed located in the western 
section of the site. 
 
The site is accessed via a shared driveway (6m wide) that also services the childcare 
centre located to the west of the subject site. All essential services are currently 
connected to the site, with stormwater from the existing hardstand areas draining to 
the existing stormwater infrastructure on South Street. 
 
The surrounding development in the north and east comprise predominantly 
detached single dwellings (one and two storeys in height). As stated above, a 
childcare centre is located to the west, with the Pacific Dunes Golf Course located to 
the south of the site. 
 
Assessment Outcomes 
 
The application includes a one into two lot Torrens title subdivision that requires 
consent under Clause 2.6 of LEP2013.  
 
The proposed development is compliant with Clause 4.1 – Minimum Subdivision Lot 
Sizes of LEP2013 and Chapter C1 – Subdivision of Port Stephens of the 
Development Control Plan (DCP2014). A detailed assessment of the proposal 
against the provisions of s.79C Environmental Planning and Assessment Act 1979 
(EP&A Act) is provided at (ATTACHMENT 4). 
 
The development addresses the objectives of the zone by providing the opportunity 
for additional residential development to cater for the housing needs of the 
community. The proposal will not have any significant impacts on the amenity of 
adjoining properties. 
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COMMUNITY STRATEGIC PLAN 
 
Strategic Direction Delivery Program 2013-2017 
Sustainable Development. Provide Strategic Land Use Planning 

Services. 
Provide Development Assessment and 
Building Certification Services. 

 
FINANCIAL/RESOURCE IMPLICATIONS 
 
There are no anticipated financial or resource implications as a result of the proposed 
development. 
 
Source of Funds Yes/No Funding 

($) 
Comment 

Existing budget No   
Reserve Funds No   
Section 94 Yes  Section 94 applies to the 

development. 
External Grants No   
Other No   

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
The development application is consistent with Council’s Policy. 
 
Risk Risk 

Ranking 
Proposed Treatments Within 

Existing 
Resources? 

There is a risk that if the 
application is refused, it 
may be challenged at the 
Land and Environment 
Court. 

High Approve the application as 
recommended. 

Yes 

There is a risk that if the 
application is refused, 
available development 
opportunities for 
residential subdivision 
may not be realised.  

Low Approve the application as 
recommended. 

Yes 
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SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
The development will result in positive economic, social and environmental 
outcomes. The proposed development represents a one into two lot Torrens title 
subdivision and will result in an additional residential lot to service the needs of the 
community.  
 
The proposed subdivision will reinforce the residential character in the locality and 
will act as a transition between the R2 zone in the south and the R5 zoned land in the 
north. There are no anticipated adverse impacts on the built environment as a result 
of the proposed development. 
 
The proposed additional lot has adequate site access for vehicles and is of a size 
which can easily accommodate a future dwelling. The future dwelling design will be 
subject to a separate assessment. 
 
CONSULTATION 
 
Consultation with key stakeholders has been undertaken by the Development 
Assessment and Compliance Section during the development application process, 
including through the public notification process. 
 
The objective of the consultation was to inform the relevant parties of the 
development application and obtain their feedback on the proposal to ensure all 
potential concerns have been investigated. 
 
Internal 
 
The application was reviewed by a range of Councils internal specialists. The 
application was referred to Councils Engineering Section and Section 94 Officer for 
comment. The application was supported unconditionally by Council's Engineering 
Section, general conditions of consent were provided by Council's Building Surveyor, 
and the proposal attracted Section 94 contributions for which a condition is proposed. 
 
External 
 
Submissions from 57 individuals were received in relation to the proposed 
development. This included one (1) supporting submission and 56 submissions 
objecting to the proposal. The issues identified in the submissions are discussed in 
further detail below. 
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Issue Raised Comment 
Existing 
streetscape/character 

Council believes the future development on the lots will not 
alter the character or amenity of the area.  The proposed 
density can be achieved under the R5 zoning via the 
construction of a dual occupancy. It is therefore considered 
that the additional development potential would therefore 
not be out of character with development permitted or 
recently undertaken in the adjacent R5 zone. 

Road Networking and 
Parking / Conflicts with 
access to childcare 
centre 

The location and width of the existing access driveway was 
considered sufficient to service the additional residential 
lot. There is sufficient capacity in the local road network to 
cater for the additional traffic movement associated with 
the additional residential lots. Any future application for 
residential development on the new lot will be required to 
provide parking onsite.  

Increase demand for 
services 

The application is for subdivision. It is noted that the 
subject site is zoned R2 which facilitates future residential 
development. It is considered that the proposal will not 
impact significantly on the services in the area. 

Property Prices No evidence that the proposal would impact on property 
prices was provided.  

 
The issues raise in the submissions have been considered in the context of the 
proposal, surrounding locality and relevant legislation. The issues raised have been 
determined to not be of significance as to warrant refusal or modification of the 
proposed development. 
 
CONCLUSION  
 
The proposed development is considered to suitably address the requirements of the 
Port Stephens Local Environmental Plan 2013 and Port Stephens Development 
Control Plan 2014. Mitigation measures proposed in the application, in addition to the 
proposed conditions of consent, are anticipated to adequately address any potential 
impacts of the development. 
 
OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 
 
ATTACHMENTS 
 
1) Location Plan.   
2) Signed Call to Council Form.   
3) Consent Conditions.   
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4) Assessment Report.    
 
COUNCILLORS ROOM 
 
1) DA Plans. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM 2 - ATTACHMENT 1 LOCATION PLAN. 
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ITEM 2 - ATTACHMENT 2 SIGNED CALL TO COUNCIL FORM. 
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ITEM NO. 4 FILE NO: 17/201851 
 RM8 REF NO: PSC2016-00122 
 
PLANNING PROPOSAL FOR PART OF LOT 1 DP 1215257 (795 MEDOWIE ROAD 
MEDOWIE) 
 
REPORT OF: MARC GOODALL - ACTING STRATEGY & ENVIRONMENT 

SECTION MANAGER  
GROUP: DEVELOPMENT SERVICES 
 

RECOMMENDATION IS THAT COUNCIL: 
 
1) Acknowledge submissions received during the public exhibition of the planning 

proposal to rezone part of Lot 1 DP 1215257 (795 Medowie Road) 
(ATTACHMENT 1) from R2 Low Density Residential to B2 Local Centre; 

2) Adopt the planning proposal as publicly exhibited (ATTACHMENT 2); 
3) In accordance with the Environmental Planning and Assessment Act 1979 (s59) 

(NSW) forward the proposal to the NSW Department of Planning and 
Environment with a request that the NSW Minister for Planning amend the Port 
Stephens Local Environmental Plan 2013 to implement the proposal. 

 

ORDINARY COUNCIL MEETING - 12 DECEMBER 2017 
COMMITTEE OF THE WHOLE RECOMMENDATION 

 Councillor Ken Jordan 
Councillor John Nell 
 
That the recommendation be adopted. 

 
In accordance with Section 375 (A) of the Local Government Act 1993, a division is 
required for this item. 
 
Those for the Motion: Mayor Ryan Palmer, Crs Jaimie Abbott, Giacomo Arnott, Glen 
Dunkley, Ken Jordan, John Nell, Sarah Smith and Steve Tucker. 
 
Those against the Motion: Nil. 
 
Councillor Ken Jordan returned to the meeting at 8:56pm in Open Council. 
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ORDINARY COUNCIL MEETING - 12 DECEMBER 2017 
MOTION 

. 
313 Councillor John Nell 

Councillor Giacomo Arnott 
 
It was resolved that Council: 
 
1) Acknowledge submissions received during the public exhibition of the 

planning proposal to rezone part of Lot 1 DP 1215257 (795 Medowie 
Road) (ATTACHMENT 1) from R2 Low Density Residential to B2 
Local Centre; 

2) Adopt the planning proposal as publicly exhibited (ATTACHMENT 2); 
3) In accordance with the Environmental Planning and Assessment Act 

1979 (s59) (NSW) forward the proposal to the NSW Department of 
Planning and Environment with a request that the NSW Minister for 
Planning amend the Port Stephens Local Environmental Plan 2013 to 
implement the proposal. 

 
 
In accordance with Section 375 (A) of the Local Government Act 1993, a division is 
required for this item. 
 
Those for the Motion: Mayor Ryan Palmer, Crs Jaimie Abbott, Giacomo Arnott, Glen 
Dunkley, Ken Jordan, John Nell, Sarah Smith and Steve Tucker. 
 
Those against the Motion: Nil. 
 
BACKGROUND 
 
The purpose of this report is to consider submissions received during the public 
exhibition of a planning proposal (the proposal) to rezone Council-owned land in the 
town centre of Medowie from R2 Low Density Residential to B2 Local Centre and 
recommend that Council adopt the proposal as exhibited. 
 
Proponent:   RPS Pty Ltd (on behalf of Council Property Services) 
Subject Land:   Part of Lot 1 DP 1215257 (795 Medowie Road)  
Existing Zoning:  R2 Low Density Residential 
Proposed Zoning:  B2 Local Centre 
Classification:  Operational Land 
 
The Medowie Planning Strategy (the Strategy) was adopted by Council in December 
2016 to guide future land use and planning in the area. It identifies additional land in 
the town centre for potential commercial use, including the subject land.  
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Following the submission and consideration of a formal request from the proponent, 
Council resolved in July 2016 to prepare a proposal to rezone the subject land from 
R2 Low Density Residential to B2 Local Centre to permit future development for 
commercial uses (with development consent). It has a total area of 1.7 hectares, 
(excluding road reserves) comprised of a 1.4 hectare area located south of Muir 
Street and a 0.3 hectare strip of land located north of Muir Street (ATTACHMENT 1). 
 
The proposal was placed on public exhibition from 8 June 2017 to 22 June 2017.  
 
Two submissions were received from adjoining landowners. The key issues are:  
 
1. Request for inclusion of adjoining land at the intersection of Medowie Road and 

Muir Street; 
2. Concern for the potential effect on supply and demand for commercial land and 

retailing; 
3. Demand for new public toilets in the town centre.  

 
These issues are addressed in the consultation section of this report and in the 
submission summary table (ATTACHMENT 3). It is recommended that Council 
proceed with the proposal for the subject land as exhibited.  
 
COMMUNITY STRATEGIC PLAN 
 
Strategic Direction Delivery Program 2013-2017 
Sustainable Development. Provide Strategic Land Use Planning 

Services. 
Provide Development Assessment and 
Building Certification Services. 

 
FINANCIAL/RESOURCE IMPLICATIONS 
 
Assessing the planning proposal has no negative financial/resource implications.  
 
The proponent has paid the relevant planning proposal assessment fees in 
accordance with Council's Fees and Charges Schedule 2016-2017. $10,500 was 
paid for Stage 1 – Lodgement, $22,000 for Stage 2 – Exhibition and $7,673 will be 
paid if the proposal is supported by Council and prior to gazettal. 
 
This report does not address the financial implications for Council in pursuing the 
proposal as a landowner.  
 
Source of Funds Yes/No Funding 

($) 
Comment 

Existing budget Yes   
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Source of Funds Yes/No Funding 
($) 

Comment 

Reserve Funds No   
Section 94 No   
External Grants No   
Other No   

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
Environmental Planning and Assessment Act 1979 
 
Council is the relevant authority for preparing the planning proposal under the 
Environmental Planning and Assessment Act 1979 (NSW) (the Act).  
 
The Department of Planning and Environment (the Department) previously issued a 
conditional gateway determination to Council allowing the proposal to proceed to 
exhibition. Those conditions have been satisfied, including the disclosure of Council's 
interest as landowner. Plan-making functions were not delegated to Council in this 
instance because of its ownership of the subject land. 
 
Port Stephens Local Environmental Plan 2013 
 
The proposal will amend the Port Stephens Local Environmental Plan 2013 (LEP 
2013) as follows: 
 
• Amending the relevant Land Zoning Map for the subject land from R2 Low Density 

Residential to B2 Local Centre for the subject land; 
• Amending the relevant Height of Building Map for the subject land from 9m to 8m; 
• Amending the relevant Lot Size Map from 500m2 for the subject land to no 

minimum lot size requirement. 
 
The proposed mapping amendments are detailed within (ATTACHMENT 1). 
 
The proposed B2 Local Centre Zone provides flexibility for commercial and/or 
residential outcomes. It permits a range of commercial land uses including 'business' 
'office' and 'retail' premises. It also permits 'multi dwelling housing' and 'shop top 
housing'. Its application is consistent with the Strategy.  
 
Medowie Planning Strategy 
 
The Strategy was adopted by Council in December 2016 and includes a town centre 
master plan. It aims to guide future land use and concentrate commercial 
development in the town centre to consolidate its role as the local 'heart' for social 
and economic activity. Key determinants to the location of commercial land include: 
 
• Continuity with the existing B2 Local Centre Zone; 
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• Land with frontage to, and generally bound by, Medowie Road, Ferodale Road 
and Peppertree Road; 

• Supply and demand for floorspace; 
• Proximity to community facilities. 
 
The inclusion of the large area of land south of Muir Street is directly consistent with 
the Strategy and town centre master plan. The small strip of land north of Muir Street 
is additionally included in the proposal in recognition that the strategy is a guide to 
potential future land use and the flexibility for commercial and/or residential uses of 
the B2 Local Centre Zone. Its inclusion will support development that is desirable for 
smaller businesses because of its small area and lot depth (in comparison to the 
large area south of Muir Street). It will be likely to create a precedent to encourage 
further potential rezoning along the northern side of Muir Street and improve land use 
compatibility on both sides of the road.    
 
Risk Risk 

Ranking 
Proposed Treatments Within 

Existing 
Resources? 

There is a risk that 
proceeding with the 
proposal as exhibited will 
create a precedent for 
rezoning further 
additional land north of 
Muir Street in excess of 
what is required. 

Medium Reinforce that the strategy is 
a guide and that further 
information becomes 
available when each site is 
considered. Include the land 
north of Muir Street to 
provide diversity for new 
smaller commercial 
premises.  

Yes 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
The subject land is cleared of vegetation except for two koala feed trees located at 
the end of Peppertree Road. Any future development should try to avoid their 
removal or provide compensatory planting.  
 
There are positive social and economic implications from the planning proposal. The 
proponent estimates that future development of the subject land could create 
approximately 43 to 57 jobs at commencement of trading.  
 
The proposal is estimated to provide enough retail floorspace in Medowie to satisfy 
total future supportable retail floorspace of 14,800m2 in the year 2035 under a 'low 
growth' scenario. There is currently 9,200m2 of occupied retail floorspace and the 
proposal is estimated to increase this by 5,100m2 (to a total 14,300m2). Additional 
land is identified by the Strategy to accommodate any further market demand under a 
'high growth' scenario.     
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CONSULTATION 
 
Consultation with key stakeholders has been undertaken by the Strategy and 
Environment Section. The objective was to notify the public of the proposal and seek 
submissions prior to its final consideration by Council. 
 
Internal 
 
The proposal, as lodged by the proponent, was referred internally for comment on 
environmental, flooding and drainage and traffic matters. Concern for environmental 
and drainage matters resulted in lower-lying land west of Peppertree Road being 
excluded. No concern was raised in relation to traffic matters. The recommended 
subject land avoids concerns related to flooding and drainage and the environment.  
 
External 
 
The proposal was placed on public exhibition from 8 June 2017 to 22 June 2017. 
Two submissions were received. The key issues raised are:  
 
• Request for inclusion of adjoining land at the intersection of Medowie Road and 

Muir Street; 
• Concern for the potential effect on supply and demand for commercial land and 

retailing; 
• Demand for new public toilets in the town centre.  
 
The inclusion of additional land at the intersection of Medowie Road and Muir Street 
may have strategic planning merit. Its consideration would be subject to 
consideration of a separate proposal.  
 
Concern about the potential effect on supply and demand for commercial land is 
addressed previously in this report. Land south of Muir Street is also directly 
identified in the Strategy for rezoning. Rezoning the subject land satisfies demand for 
the low growth scenario to the year 2035. To further reduce any risk Council may 
resolve to exclude the small strip of land north of Muir Street.  
 
There is no requirement for the provision of public toilets with the proposal. The 
Strategy identifies two potential locations for their provision; near the subject land or 
further to the west (near the Medowie Shopping Village). The Port Stephens Strategic 
Asset Management Plan 2017-2027 lists investigating location and design for new 
toilet facilities in the commercial area as a long-term-future action. It should be 
acknowledged that additional commercial development will increase demand and 
there is an existing demand from the community for their provision. 
 
The proposal was referred to the relevant NSW public authorities for comment. No 
objection was received from the Rural Fire Service or Roads and Maritime Services. 
Hunter Water Corporation has no objection and advises further liaison to ensure 
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development is effectively serviced and that future development will need to 
demonstrate a neutral or beneficial effect on water quality.  
 
The Office of Environment and Heritage advised undertaking due diligence is not a 
mechanism to assess social values or the significance of objects or places for 
Aboriginal heritage. No change to the proposal is recommended in response to this 
issue. The subject land is already zoned R2 Low Density Residential and the 
extension of Peppertree Road, construction of Muir Street, and drainage works have 
already taken place in accordance with appropriate approvals. The due diligence 
report submitted by the proponent did not identify any Aboriginal sites or places and 
concluded there is no identified risk of harm, and that an Aboriginal Heritage Impact 
Permit is not required.  
 
A detailed summary of planning submissions and a response is provided as 
(ATTACHMENT 3).  
 
The proponent has also provided a response to the issues raised (ATTACHMENT 4). 
 
OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 
 
ATTACHMENTS 
 
1) Subject Land.   
2) Planning Proposal.   
3) Submission Summary Table.   
4) Proponent Response to Submissions.    
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM 4 - ATTACHMENT 1 SUBJECT LAND. 
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ITEM 4 - ATTACHMENT 2 PLANNING PROPOSAL. 
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ITEM 4 - ATTACHMENT 2 PLANNING PROPOSAL. 
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ITEM 4 - ATTACHMENT 2 PLANNING PROPOSAL. 
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ITEM 4 - ATTACHMENT 2 PLANNING PROPOSAL. 
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ITEM 4 - ATTACHMENT 2 PLANNING PROPOSAL. 
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ITEM 4 - ATTACHMENT 2 PLANNING PROPOSAL. 
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ITEM 4 - ATTACHMENT 2 PLANNING PROPOSAL. 
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ITEM 4 - ATTACHMENT 2 PLANNING PROPOSAL. 

 
  

PORT STEPHENS COUNCIL 133 



MINUTES ORDINARY COUNCIL - 12 DECEMBER 2017 
ITEM 4 - ATTACHMENT 2 PLANNING PROPOSAL. 
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ITEM 4 - ATTACHMENT 2 PLANNING PROPOSAL. 
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ITEM 4 - ATTACHMENT 2 PLANNING PROPOSAL. 
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ITEM 4 - ATTACHMENT 2 PLANNING PROPOSAL. 
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ITEM 4 - ATTACHMENT 2 PLANNING PROPOSAL. 
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ITEM 4 - ATTACHMENT 2 PLANNING PROPOSAL. 

 
  

PORT STEPHENS COUNCIL 139 



MINUTES ORDINARY COUNCIL - 12 DECEMBER 2017 
ITEM 4 - ATTACHMENT 2 PLANNING PROPOSAL. 
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ITEM 4 - ATTACHMENT 2 PLANNING PROPOSAL. 
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ITEM 4 - ATTACHMENT 2 PLANNING PROPOSAL. 
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ITEM 4 - ATTACHMENT 2 PLANNING PROPOSAL. 
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ITEM 4 - ATTACHMENT 2 PLANNING PROPOSAL. 
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ITEM 4 - ATTACHMENT 2 PLANNING PROPOSAL. 
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ITEM 4 - ATTACHMENT 2 PLANNING PROPOSAL. 
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ITEM 4 - ATTACHMENT 2 PLANNING PROPOSAL. 
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ITEM 4 - ATTACHMENT 2 PLANNING PROPOSAL. 

 
  

PORT STEPHENS COUNCIL 148 



MINUTES ORDINARY COUNCIL - 12 DECEMBER 2017 
ITEM 4 - ATTACHMENT 2 PLANNING PROPOSAL. 
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ITEM 4 - ATTACHMENT 2 PLANNING PROPOSAL. 
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ITEM 4 - ATTACHMENT 2 PLANNING PROPOSAL. 
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ITEM 4 - ATTACHMENT 2 PLANNING PROPOSAL. 
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ITEM 4 - ATTACHMENT 2 PLANNING PROPOSAL. 
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ITEM 4 - ATTACHMENT 2 PLANNING PROPOSAL. 
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ITEM 4 - ATTACHMENT 2 PLANNING PROPOSAL. 
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ITEM 4 - ATTACHMENT 2 PLANNING PROPOSAL. 
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ITEM 4 - ATTACHMENT 2 PLANNING PROPOSAL. 
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