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Mayor Bruce MacKenzie left the meeting at 6:52pm. Deputy Mayor, Cr Chris Doohan 
took the Chair for the remainder of the meeting. 
 
ITEM NO. 1 FILE NO: 17/72423 
 RM8 REF NO: PSC2016-0281 
 
SUPPORT FOR BAN OF EXOTIC ANIMAL PERFORMANCES 
 
REPORT OF: MATTHEW BROWN - DEVELOPMENT ASSESSMENT AND 

COMPLIANCE SECTION MANAGER  
GROUP: DEVELOPMENT SERVICES 
 

RECOMMENDATION IS THAT COUNCIL: 
 
1) Note the submission from Newcastle City Council and continue to approve 

events in Port Stephens based on our current assessment processes.  
 
 

ORDINARY COUNCIL MEETING - 9 MAY 2017 
MOTION 

098 Councillor Ken Jordan 
Councillor Steve Tucker 
 
It was resolved that Council move into Committee of the Whole. 

 
COMMITTEE OF THE WHOLE RECOMMENDATION 

 Councillor Paul Le Mottee 
Councillor Ken Jordan 
 
That the recommendation be adopted. 

 
ORDINARY COUNCIL MEETING - 9 MAY 2017 
MOTION 

099 Councillor Ken Jordan 
Councillor Paul Le Mottee 
 
It was resolved that Council note the submission from Newcastle City 
Council and continue to approve events in Port Stephens based on our 
current assessment processes.  
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BACKGROUND 
 
The purpose of this report is to provide Council with correspondence from Newcastle 
City Council in relation to their position on exotic animal performances in circuses.  
 
Newcastle City Council wrote to Port Stephens Council on 13 March 2017 advising 
they had recently received a number of complaints in relation to the Star Dust Circus 
performances which include exotic animal performances carried out on land 
managed by Venues NSW adjacent the McDonald Jones Stadium in Newcastle.  
 
At the Newcastle City Council Ordinary Council Meeting held on 28 February 2017, 
Council resolved a notice of motion that:  
 
• Reaffirms its prohibition of the use of performing exotic animals in circuses on 

Council owned land.   
• Respects widespread community concern that the welfare of animals is given 

recognition through appropriate legislation at a local, state and national level.  
• Calls on all state government agencies that are responsible for the leasing of 

land within the Newcastle Local Government Area for circus use to implement a 
policy of prohibition on the use of performing exotic animals in circuses.  

• Write to our adjacent Councils in the Hunter recommending their consideration 
of a similar position towards exotic circus animals.  

 
The correspondence from Newcastle City Council is included as (ATTACHMENT 1). 
 
Strategic Direction Delivery Program 2013-2017 
Community Safety. Use Council's regulatory powers and 

Government legislation to enhance 
public safety. 

 
FINANCIAL/RESOURCE IMPLICATIONS 
 
There are no financial or resourcing implications resulting from the proposed 
recommendation. 
 
Source of Funds Yes/No Funding 

($) 
Comment 

Existing budget No   
Reserve Funds No   
Section 94 No   
External Grants No   
Other No   
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LEGAL, POLICY AND RISK IMPLICATIONS 
 
Assessment and approval of events involving circus animals on Council land are 
undertaken under current legislation with approval granted based on the merits of the 
application.  
 
There are no legal requirements or current policy position for Council to consider a 
ban on exotic circus animals. 
 
Risk Risk 

Ranking 
Proposed Treatments Within 

Existing 
Resources? 

There may be a 
reputational risk to 
Council if consideration 
to banning exotic circus 
animals is not supported. 

Low Consider supporting 
Newcastle City Council's 
position to ban exotic circus 
animals. 

Yes  

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
Social implications may arise as a result of local groups holding protests at Council 
facilities.  
 
CONSULTATION 
 
Consultation with key stakeholders has been undertaken. 
 
Internal 
 
Coordinator of Planning and Developer Relations and Coordinator of Environmental 
Health and Compliance both advised that processes are adhered to and approvals 
granted based on the merit of the application. 
 
External 
 
Nil. 
 
OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 
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ATTACHMENTS 
 
1) Correspondence from Newcastle Council.    
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM 1 - ATTACHMENT 1 CORRESPONDENCE FROM NEWCASTLE 
COUNCIL. 
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ITEM NO. 2 FILE NO: 16/438244 
 RM8 REF NO: PSC2016-01484 
 
PROPOSED KOALA HOSPITAL AND TOURISM FACILITY AT TREESCAPE 
 
REPORT OF: GLENN BUNNY - PROPERTY SERVICES SECTION MANAGER  
GROUP: CORPORATE SERVICES 
 

RECOMMENDATION IS THAT COUNCIL: 
 
1) Endorse the development and operation of the proposed Koala Hospital and 

Tourism Facility at Treescape Holiday Park based on the appropriate funding 
model depending outcomes of grant applications. 

2) Endorse the Business Case (TABLED DOCUMENT 1) for the operation of the 
facility. 

3) Commit to capital funding in accordance with the Business Case subject to the 
success of the grant fund applications made. 
 

 

ORDINARY COUNCIL MEETING - 9 MAY 2017 
COMMITTEE OF THE WHOLE RECOMMENDATION 

 Councillor Steve Tucker 
Councillor Sally Dover 
 
That the recommendation be adopted. 

 
ORDINARY COUNCIL MEETING - 9 MAY 2017 
MOTION 

100 Councillor Ken Jordan 
Councillor Paul Le Mottee 
 
It was resolved that Council: 
 
1) Endorse the development and operation of the proposed Koala 

Hospital and Tourism Facility at Treescape Holiday Park based on 
the appropriate funding model depending outcomes of grant 
applications. 

2) Endorse the Business Case (TABLED DOCUMENT 1) for the 
operation of the facility. 

3) Commit to capital funding in accordance with the Business Case 
subject to the success of the grant fund applications made. 
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BACKGROUND 
 
The purpose of this report is to provide Council with the outcome of the feasibility 
study undertaken on the concept of a koala hospital and tourism facility at Treescape 
Holiday Park.  
 
In April 2016 Council endorsed $64,000 in funding in order to undertake a study into 
the feasibility of a koala hospital and tourism facility. That funding has been utilised to 
undertake: 
 
• The preparation of a Business Case; 
• Full financial models based on different funding assumptions; 
• Site survey including topography and vegetation mapping; 
• The completion of architectural design plans; 
• Cost estimate report on the construction of the main facility; 
• Bushfire assessment; 
• Traffic engineer's assessment; 
• Key state agency engagement. 
 
The concept of such a facility was initiated by Port Stephens Koalas (PSK) (formally 
known as Hunter Koala Preservation Society) in response to the challenges facing 
the region's koala population. Council recently commissioned a distribution and 
abundance study of koalas in the Port Stephens LGA. A key finding from the study 
stated: 
 
At this point in time there is no indication that the PSLGA’s population is endangered; 
there is also evidence of population recovery in the west in the form of widespread 
records over the last two koala generations which, if the reporting trends continue, 
will result in the identification of new areas of generational persistence in coming 
years. In this context however, there is evidence that decline is ongoing in the east, 
the occupancy estimate for the current koala generation (2010-2015) being 
approximately 35% of available habitat. This latter situation mandates against 
complacency and so requires further assessment and monitoring. 
 
The findings of this study that incorporates treatment, release and mortality rates for 
koalas as recorded by Port Stephens Koalas emphasises the urgent requirement for 
a centralised facility to treat sick and injured koalas to assist with the wider strategic 
management of free living koalas in Port Stephens. 
 
Port Stephens koalas are one of the last remaining populations located on the east 
coast of Australia. The population at best estimates may be as many as 1200, but 
may be as low as 250. PSK has recorded on average 50 koala deaths per year over 
the last three years, and mortality rates are increasing.  
 
Koala populations face a number of significant threats in Port Stephens including 
habitat loss and fragmentation, disease, vehicle strikes, dog attacks and bushfires. 
There is strong scientific evidence to suggest that the koala populations in the east of 

PORT STEPHENS COUNCIL 111 



MINUTES ORDINARY COUNCIL - 9 MAY 2017 

the LGA are in decline over the last three generations, and that there is no evidence 
that the population has increased across the LGA from 2000 when the Port Stephens 
Comprehensive Koala Plan of Management was prepared. 
 
Evidence does suggest that some koala populations in the west of the LGA are 
increasing, which lends scientific weight to the argument that populations can recover 
in the area. 
 
Council is currently developing and implementing an integrated strategy for the 
conservation of koalas and their habitat. This strategy will look to give effect to the 
NSW State Government's own strategy and recommended actions. The hospital and 
tourism facility will play a significant role in this wider approach to species and habitat 
management through its treatment and rehabilitation of sick and injured koalas. 
 
The feasibility study has taken the concept of a koala hospital, and developed it into a 
one of a kind hospital and tourism facility, that still has the primary driver of koala 
care at its core. The proposed facility will incorporate three main areas of activity: 
 
1) Koala hospital incorporating the care, rehabilitation, and breeding of koalas. 
2) Education and research into koala population management. 
3) Koala based tourism and unique accommodation. 
 
The concept facility is ultimately a self-sufficient business model that will deliver the 
environmental, social and economic benefits detailed in the Business Case. In 
summary the key outcomes are: 
 
• The unique facility and required associated infrastructure will have a capital 

construction cost of $3M; 
• The hospital component will play an integral role in the preservation of the Port 

Stephens koala population; 
• The Business Case demonstrates that the concept is financially viable including 

assumed borrowings, ensuring the continued operation and success of 
Treescape; 

• The tourism component of the facility is expected to generate $675,000 in 
revenue per year, and uplift in accommodation of $345,000 per year. 

 
COMMUNITY STRATEGIC PLAN 
 
Strategic Direction Delivery Program 2013-2017 
Economic Development. Provide processes and services that 

deliver benefit to tourism in Port 
Stephens. 
Provide Economic Development services 
to local business. 
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FINANCIAL/RESOURCE IMPLICATIONS 
 
The proposed facility has had a preliminary capital cost estimate of $3M. Included in 
this figure is the construction and fit out of the facility, a new amenities building for the 
koala facility and Treescape, all pens, enclosures, fencing and boardwalk, and all 
required infrastructure including utilities and road and car park improvements. The 
business model demonstrates that the concept is financially viable and ongoing 
external funding is not required. 
 
Council has applied for grant funding from two possible sources: 
 
The first is for $1.5M through the Federal Government's Building Better Regions 
program. The grant fund program is a dollar for dollar contribution, so if Council is 
successful the matching co-contribution will need to be made. Port Stephens Koalas 
has committed $200,000 towards this, leaving the balance of $1.3M to be funded. 
 
The second is for the total $2.8M through the State Government's Regional Growth – 
Environment and Tourism Fund. The grant fund program does not require any co-
funding from Council. 
 
The final funding solution for the facility will not be able to be determined until the 
grant applications have been finalised but will consist of one of the following options 
in order of preference: 
 
1) $2.8M through the State Government's Regional Growth – Environment and 

Tourism Fund plus $200,000 from Port Stephens Koalas. 
2) $1.5M through the Federal Government's Building Better Regions Program, 

$1.3M from Port Stephens Council, and $200,000 from Port Stephens Koalas. 
3) $2.8M from Port Stephens Council, and $200,000 from Port Stephens Koalas. 

 
Simple financial budget sheets have been included in the Business Case for each of 
the three possible funding solutions. 
 
If the grant fund applications are not successful, it is recommended that Council 
continues to seek funding from Federal and State Government to reduce the capital 
contribution made from Council. The Business Case includes this scenario and 
indicates that the financial outcome remains positive. 
 
The Business Case and financial modelling has been independently audited by PKF 
(Councils Internal Auditor). The audit examined the base assumptions used for the 
business case and the details within the financial workings with no concerns raised. 
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Source of Funds Yes/No Funding 

($) 
Comment 

Existing budget No 3M From borrowings if no grant fund 
application is successful; or 

Existing budget No 1.3M From borrowings as a co-
funding contribution to Federal 
Government Building Better 
Regions Fund. 

Reserve funds No   
Section 94 No   
External grants Yes 3M From the State Government 

Rebuilding NSW Regional 
Growth – Environment and 
Tourism Fund; or 

External grants Yes 1.5M From the Federal Government 
Building Better Regions Fund 
application. 

Other Yes 200,000 Co-funding commitment from 
Port Stephens Koalas. 

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
Through the feasibility study several risk factors have been preliminarily identified 
and addressed. The facility requires several licences to care for and show koalas in 
the way proposed. Initial conversations with the respective agencies have 
established that there should be no impediment to the success of the applications.  
 
Department of Industry - Lands has indicated a similar positive position with regards 
to lease arrangements, both extending the current lease period for Treescape and 
agreeing to a sublease arrangement for the proposed facility 
 
Operational matters regarding bushfire and the like have all been assessed and can 
be satisfactorily addressed through the consent process and operational controls. 
 
Governance of the facility is an issue to be addressed fully to ensure smooth and 
successful operation of the facility. It is suggested that this will be best undertaken by 
way of a board of management. While this has not been created at this time, other 
working examples have been considered and there is confidence that a successful 
governance structure will be put in place following endorsement of the proposal. 
 
Alternate options were considered, including just constructing a standalone hospital 
and alternate locations for the facility. Risks associated with a standalone facility are 
that without an income stream, the facility will be reliant on continual funding from 
Council or external sources in order to continue operations. The proposed model 
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removes this risk through the income received through the tourism component. 
Alternate locations were considered but ruled out of consideration for various site 
constraints or issues that were identified. 
 
Risk Risk 

Ranking 
Proposed Treatments Within 

Existing 
Resources? 

There is a risk that 
external funding won't be 
sourced, and the facility 
won't be constructed.  

Moderate Borrow required capital. No 

Without an effective 
governance structure, 
the facility will not be 
effective. 

Moderate Design and implement a 
proven governance structure, 
board or committee, with the 
required skill sets. 

Yes 

Construct a standalone 
hospital facility that does 
not have recurrent 
income to operate. 

Moderate Include revenue stream from 
tourism and accommodation 
component to ensure 
continued operations. 

Yes 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
The facility will deliver significant social, economic and environmental benefits to the 
community of Port Stephens. The hospital will focus and deliver high quality care and 
rehabilitation to sick and injured koalas. The research into disease control and the 
breeding program will further assist with population conservation. The education 
component of the facility will provide an opportunity for people to learn what they can 
do to assist with the conservation effort, and strengthen the community's affiliation 
with the koala and build community identity. Economic benefits will include increased 
job and volunteer opportunities, and offer training to Certificate 3 level through the 
facility. The tourism and accommodation business will return an additional $8.1M in 
profit to Council over the next 10 years, and potentially add $1M per year into the 
local economy.  
 
CONSULTATION 
 
Extensive consultation with key stakeholders has been undertaken by the Property 
Section to ensure that this proposed facility is integrated into Council's approach to 
koala and habitat management. Finance has been heavily involved in assisting with 
the financial modelling that is incorporated in the business model. The Business 
Development Unit that are located at the Treescape facility staff have assisted with 
market testing and sensitivity analysis with regards to visitor numbers and tariffs for 
day visitors and accommodation nights. 
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Internal 
 
• Natural Resources. 
• Business Development Unit - Holiday Parks. 
• Finance Section. 
• Koala Strategy Working Group. 
 
External 
 
In addition to planning matters in forming the Business Case, and recognising that 
the management of the Port Stephens koala population involves a number of various 
agencies and groups, significant discussion has been undertaken with the following 
agencies to gain input and manage obstacles and opportunities in their respective 
areas: 
 
• Port Stephens Koalas. 
• NSW Minister for the Environment. 
• NSW Parliamentary Secretary for the Hunter. 
• NSW Department of Industry - Lands. 
• NSW Department of Primary Industry. 
• NSW Department of Premier and Cabinet. 
• Office of Environment and Heritage. 
• Destination NSW. 
• Meryl Swanson, Member for Paterson. 
• Kate Washington, Member for Port Stephens. 
• Port Macquarie Koala Hospital. 
 
OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 
 
ATTACHMENTS 
 
Nil.  
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
1) Business Case including financial models and concept plans. 
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ITEM NO. 3 FILE NO: 16/477367 
 RM8 REF NO: PSC2016-02172 
 
COMPULSORY ACQUISITION OF PART OF VICTORIA PARADE RESERVE 
NELSON BAY FOR ROAD PURPOSES. 
 
REPORT OF: GLENN BUNNY - PROPERTY SERVICES SECTION MANAGER  
GROUP: CORPORATE SERVICES 
 

RECOMMENDATION IS THAT COUNCIL: 
 
1) Proceed with the compulsory acquisition of part of Lot 567 DP1033413 for the 

purpose of public road in accordance with the requirements of the Land 
Acquisition (Just Terms Compensation) Act 1991. 

2) Make an application to the Minister and the Governor for approval to acquire 
part Lot 567 DP1033413 by compulsory process under Section 186(1) of the 
Local Government Act 1993. 

3) Upon acquisition classify the land as Operational Land. 
4) Authorise the General Manager and the Mayor to sign and affix the Seal of 

Council to all required documentation. 
 
 

ORDINARY COUNCIL MEETING - 9 MAY 2017 
COMMITTEE OF THE WHOLE RECOMMENDATION 

 Councillor Steve Tucker 
Councillor Ken Jordan 
 
That the recommendation be adopted. 

 
ORDINARY COUNCIL MEETING - 9 MAY 2017 
MOTION 

101 Councillor Ken Jordan 
Councillor Paul Le Mottee 
 
It was resolved that Council: 
 
1) Proceed with the compulsory acquisition of part of Lot 567 

DP1033413 for the purpose of public road in accordance with the 
requirements of the Land Acquisition (Just Terms Compensation) 
Act 1991. 

2) Make an application to the Minister and the Governor for approval to 
acquire part Lot 567 DP1033413 by compulsory process under 
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Section 186(1) of the Local Government Act 1993. 
3) Upon acquisition classify the land as Operational Land. 
4) Authorise the General Manager and the Mayor to sign and affix the 

Seal of Council to all required documentation. 
 

 
BACKGROUND 
 
The purpose of this report is to recommend Council proceed with the compulsory 
acquisition of approximately 342sqm of the Victoria Parade Reserve Nelson Bay 
(black hatch on ATTACHMENT 1) to allow Council to extend Yacaaba Street 
through to the Victoria Parade roundabout.  Victoria Parade Reserve is formally 
known as Crown Reserve R64421. 
 
Council purchased 106 and 108 Magnus Street, Nelson Bay (green tint on 
ATTACHMENT 1) between 2000 and 2012 for the future purpose of alleviating traffic 
congestion and providing better traffic and pedestrian flow by extending Yacaaba 
Street from Magnus Street to the Victoria Parade roundabout. The Yacaaba Street 
extension is included in the Nelson Bay Town Centre and Foreshore Strategy 2012 
as one of the actions to implement Recommendation 2.1 "Improve pedestrian access 
across Victoria Parade".   
 
The recent design for the Yacaaba Street extension requires approximately 342sqm 
of Crown Land. This land will be compulsorily acquired to accommodate the new 
road along with existing and proposed Council infrastructure such as footpaths and 
stormwater detention.    
 
Crown Lands (the Crown) own all of Crown Reserve R64421 for the purpose of 
Public Recreation. Council has submitted a "Proposed Acquisition of Crown Land" 
application to the Crown seeking 'in principle' agreement to apply to compulsorily 
acquire the Crown Land. The Crown has accepted this application and the 
Compulsory Acquisition process can now proceed however this can take between 6 
and 12 months to complete. Due to the road work being planned to commence 
directly, the Crown has agreed that Section 175 of the Roads Act 1993 can be 
utilised to permit Council access to the Crown Land for construction prior to 
finalisation of the compulsory acquisition process.  
 
The Crown has advised that Compulsory Acquisition should apply when Council 
seeks to establish infrastructure on Crown Land where the associated improvements 
will vest with Council. While negotiation of a private treaty sale is an option, the 
Crown has advised this may take considerable time to progress hence compulsory 
acquisition is preferred.   
 
Following this resolution, Council will make application to the Office of Local 
Government for the Minister and the Governor's approval to acquire the Crown Land 
by compulsory process under Section 186 (1) of the Local Government Act 1993 and 
in accordance with the requirements of the Land Acquisition (Just Terms 
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Compensation) Act 1991. Compensation will be assessed by the NSW Valuer 
General. 
 
The recent road design also requires acquisition of approximately 18sqm of the 
Common Property land (red tint on ATTACHMENT 1) within Strata Scheme 20977 
at 110 Magnus Street, Nelson Bay.  This separate acquisition will be the subject of 
negotiations and a future Business Paper to recommend either a negotiated 
purchase or compulsory acquisition should negotiations fail. 
 
COMMUNITY STRATEGIC PLAN 
 
Strategic Direction Delivery Program 2013-2017 
Transport. Promote sustainable and improved, 

accessible and flexible transport modes. 
 
FINANCIAL/RESOURCE IMPLICATIONS 
 
This acquisition from the Crown is not expected to exceed $20,000 plus costs 
estimated at no more than $5,000. 
 
Source of Funds Yes/No Funding 

($) 
Comment 

Existing budget No   
Reserve Funds No   
Section 94 No   
External Grants No Nil at 

present 
Grants have been applied for, 
though no announcements have 
been made. 

Other Yes $25,000 External loan as per the Notice 
of Motion dated 14 February 
2017. 

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
There are no apparent legal implications from the recommendations.   
 
There are no apparent policy implications from the recommendations. The 
Acquisition & Divestment of Land Policy will be followed to finalise the acquisition. 
 
There are risk implications if the recommendations are not adopted in that the 
acquisition will not be able to be finalised.   
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Risk Risk 

Ranking 
Proposed Treatments Within 

Existing 
Resources? 

There is a risk that the 
acquisition will not be 
finalised. 

High Adopt the recommendations. Yes 

There is a risk that the 
Minister will not approve 
the compulsory 
acquisition. 

Low Adopt the recommendations. Yes 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
Social implications include improved vehicle and pedestrian access between the 
town centre and the foreshore 
 
Economic implications include Council having to fund the works without benefit of 
Government funding, improved access to the advantage of local businesses. 
 
Environmental Implications include a minor increase in traffic noise to the 
neighbouring residential developments. 
 
CONSULTATION 
 
Consultation with key stakeholders has been undertaken by Council to determine that 
acquisition of this Crown Land is essential to complete works and the processes 
necessary to secure access for the works and complete the compulsory acquisition of 
the land. 
 
Internal 
 
• Senior Survey & Land Information Manager. 
• Asset Section Manager. 
• Civil Projects Engineer. 
• Land Acquisition & Development Manager. 
• Property Services Manager. 
• Property Officer. 
 
External 
 
• Crown Land Offices – Maitland and Newcastle.  
• Office of Local Government. 
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OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 
 
ATTACHMENTS 
 
1) Locality Map.    
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM 3 - ATTACHMENT 1 LOCALITY MAP. 
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ITEM NO. 4 FILE NO: 17/62085 
 RM8 REF NO: PSC2011-03812 
 
DEVELOPMENT OF 14 BAGNALL AVENUE SOLDIERS POINT 
 
REPORT OF: GLENN BUNNY - PROPERTY SERVICES SECTION MANAGER  
GROUP: CORPORATE SERVICES 
 

RECOMMENDATION IS THAT COUNCIL: 
 
1) Develop 8 townhouses at 14 Bagnall Ave Soldiers Point and endorse the 

funding strategy. 
 
 

ORDINARY COUNCIL MEETING - 9 MAY 2017 
COMMITTEE OF THE WHOLE RECOMMENDATION 

 Councillor Ken Jordan 
Councillor Sally Dover 
 
That the recommendation be adopted. 

 
ORDINARY COUNCIL MEETING - 9 MAY 2017 
MOTION 

102 Councillor Ken Jordan 
Councillor Paul Le Mottee 
 
It was resolved that Council develop 8 townhouses at 14 Bagnall Ave 
Soldiers Point and endorse the funding strategy. 
 

 
BACKGROUND 
 
The purpose of this report is to obtain Council resolution to develop 8 townhouses at 
14 Bagnall Ave, Soldiers Point. 
 
At its ordinary meeting of 14 February 2017, Council resolved to approve 
Development Application 16-2016-679-1 for 8 x 3 bedroom townhouses on Council 
land. This replaces an earlier approval for 6 townhouses deemed to be not in keeping 
with current contemporary design and urban design outcomes. A Construction 
Certificate application is now being prepared and once secured, Council will run an 
open tender to select a builder for the development.   
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A recent construction cost estimate prepared by a Quantity Surveyor for the 
Development Application was $2,686,000. The Quantity Surveyor advises that a 
lower construction cost is likely to be achieved through the open tender process.  
Allowing for contingencies at 5%, total construction cost should not exceed 
$2,820,000. The estimate of total development cost is $3,325,000 made up of the 
above construction cost estimate, GST, real estate agency fees, legal fees and the 
Section 94 contribution. 
 
Local real estate agents have provided opinions on end sale price ranging from 
$550,000 to $575,000. Based on these opinions, development of the approved 
scheme should return Council between $1,100,000 and $1,275,000. This compares 
favourably with the land's value "As Is" estimated at $650,000 to $750,000. A 4 lot 
residential subdivision has also been briefly modelled and returns around $800,000 
to Council.  Consequently to progress with the DA approved 8 townhouse 
development is recommended. 
 
It is recommended that marketing and sales of the individual townhouses should be 
undertaken by a local real estate agent to be appointed at a later date following a 
competitive process. The marketing and sales strategy and recommended sales 
prices will be determined at that time in consultation with the Property Advisory 
Committee and Council will require and independent valuation. 
 
COMMUNITY STRATEGIC PLAN 
 
Strategic Direction Delivery Program 2013-2017 
A Sustainable Council. Council will maintain its underlying 

financial performance to budget at break 
even or better. 
Council will increase its revenue from 
non-rates sources. 
Manage risks across Council. 
Attract, retain and develop staff to meet 
current and future workforce needs. 
Provide enabling business support 
services for Council's operations. 

 
FINANCIAL/RESOURCE IMPLICATIONS 
 
The completed development is expected to generate gross sales revenue in the 
order of $4,400,000 to $4,600,000. The funding strategy developed with assistance 
from the Finance Section is to fund the construction cost of $2,820,000 to build the 
proposed townhouses from the proceeds of sales from the commercial subdivision at 
155 Salamander Way Salamander Bay.  
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This strategy may require delay of construction until early 2018 however Council will 
continue to progress the development by way of securing a Construction Certificate, 
running an open tender for construction and awarding the tender.  
 
Source of Funds Yes/No Funding 

($) 
Comment 

Existing budget    
Reserve Funds    
Section 94    
External Grants    
Other Yes $2,820,000 Funded from the Property 

Reserve through sale proceeds 
from 155 Salamander Way 
Salamander Bay 

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
Legal implications extend to the open tender and appointment of a builder however 
these will be mitigated by utilising the HROC standard tender and contract 
documents. 
 
There are no apparent policy implications.  The open tender will be run by Council's 
Finance Section and a Tender Panel will be appointed to include Council officers 
from Finance and Property Services with external independent advisors as required.   
 
There is a risk that if the resolutions are not secured, Council will not benefit from 
additional returns from the development of the land over and above its current 
estimated value. There is also a risk that the completed townhouses may sell for less 
than estimated. At present there are only three 3 bedroom medium density dwellings 
listed for sale in Soldiers Point and the surrounding suburbs, none of which are new 
construction. Two recent sales in the adjoining 3 dwelling development at 16 Bagnall 
Avenue are a 3 bedroom 2 bathroom double garage single level dwelling for 
$660,000 and a 4 bedroom 2 bathroom double garage single level dwelling for 
$685,000. With the current buoyant market conditions for residences in the location 
together with the new construction, the risk of lower than estimated sale prices is 
considered to be low. Should this risk be evident leading up to completion of the 
development Council has the option of renting the completed townhouses then 
selling them at some future time to capitalise on price increases. 
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Risk Risk 

Ranking 
Proposed Treatments Within 

Existing 
Resources? 

There is a risk that 
Council will over 
capitalise the 
development.  

Med Significant feasibility 
undertaken to confirm 
expected expense and 
revenue, buoyant market 
assists this outcome. 

Yes 

There is a risk that a 
reduced return to Council 
will result if the land is 
sold undeveloped 

High Adopt the recommendations. Yes 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
Social implications include the likelihood that some purchasers will be investors and 
this will provide much needed rental accommodation in the location. 
 
Economic implications include Council utilising proceeds of commercial land sales at 
155 Salamander Way Salamander Bay into the Property Reserve funds for the 
development. The timing of the availability of these funds may see the need to delay 
the commencement of construction on the subject development until early 2018. 
Funding of the development should generate a return between $1,100,000 and 
$1,275,000. This return is in excess of the land's estimated current value of $650,000 
to $750,000.   
 
There are no known environmental implications. 
 
CONSULTATION 
 
Consultation with key stakeholders has been undertaken by Council to determine 
support for the development and the preferred funding model. 
 
Internal 
 
• Property Advisory Committee supports this development. 
• Financial Services Manager has determined the funding option being bank 

borrowings. 
 
External 
 
• Local real estate agents for market sentiment and opinions of value. 
• Quantity Surveyor for development cost estimate. 
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OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 
 
ATTACHMENTS 
 
1) Stamped Plans.    
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
 

PORT STEPHENS COUNCIL 127 





MINUTES ORDINARY COUNCIL - 9 MAY 2017 
ITEM 4 - ATTACHMENT 1 STAMPED PLANS. 

PORT STEPHENS COUNCIL 129 





MINUTES ORDINARY COUNCIL - 9 MAY 2017 
ITEM 4 - ATTACHMENT 1 STAMPED PLANS. 

PORT STEPHENS COUNCIL 131 





MINUTES ORDINARY COUNCIL - 9 MAY 2017 
ITEM 4 - ATTACHMENT 1 STAMPED PLANS. 
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Councillor Ken Jordan left the meeting at 7:17pm, in Committee of the Whole. 
Councillor Paul Le Mottee left the meeting at 7:18pm, in Committee of the Whole. 
 
ITEM NO. 5 FILE NO: 17/67810 
 RM8 REF NO: PSC2008-3848 
 
282, 282A, 282B & 398 CABBAGE TREE RD WILLIAMTOWN - AGREEMENT FOR 
LEASE - WILLIAMTOWN SAND SYNDICATE P/L 
 
REPORT OF: GLENN BUNNY - PROPERTY SERVICES SECTION MANAGER  
GROUP: CORPORATE SERVICES 
 

RECOMMENDATION IS THAT COUNCIL: 
 
1) Resolves to extend the Sunset Date in the Agreement for Lease from 31 

December 2017 to 31 December 2018; 
2) Authorises the Mayor and the General Manager to sign and affix the Seal of 

Council to all documents relevant to the extension. 
 
 

ORDINARY COUNCIL MEETING - 9 MAY 2017 
COMMITTEE OF THE WHOLE RECOMMENDATION 

 Councillor Steve Tucker 
Councillor Sally Dover 
 
That the recommendation be adopted. 

 
The motion on being put was carried. 
 
Cr Peter Kafer recorded his vote against the recommendation. 
 
ORDINARY COUNCIL MEETING - 9 MAY 2017 
AMENDMENT 

 Councillor Peter Kafer 
Councillor Geoff Dingle 
 
That Council defer item 5 until November 2017 for consideration by the 
new Council. 

 
The amendment on being put was lost. 
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ORDINARY COUNCIL MEETING - 9 MAY 2017 
FORESHADOWED AMENDMENT 

 Councillor John Nell 
 
That Council defer item 5 until June 2017 to allow for a copy of the report 
submitted to DPE to be provided to Council. 

 
The foreshadowed amendment lapsed without being seconded. 
 
Councillor Paul Le Mottee left the meeting at 7:46pm, in Open Council. 
Councillor Ken Jordan left the meeting at 7:46pm, in Open Council. 
Councillor Geoff Dingle returned to the meeting at 7:46pm, in Open Council. 
 
ORDINARY COUNCIL MEETING - 9 MAY 2017 
MOTION 

 
103 Councillor Steve Tucker 

Councillor Sally Dover 
 
It was resolved that Council: 
 
1) Resolves to extend the Sunset Date in the Agreement for Lease 

from 31 December 2017 to 31 December 2018; 
2) Authorises the Mayor and the General Manager to sign and affix the 

Seal of Council to all documents relevant to the extension. 
 

 
Cr Peter Kafer recorded his vote against the resolution. 
 
Councillor Ken Jordan returned to the meeting at 7:47pm, in Open Council. 
Councillor Paul Le Mottee returned to the meeting at 7:47pm, in Open Council. 
 
BACKGROUND 
 
The purpose of this report is to recommend Council extend the Sunset Date from 31 
December 2017 to 31 December 2018 in the Agreement for Lease (AFL) between 
Council and Williamtown Sand Syndicate Pty Ltd (WSS). On 10 May 2016, Council 
resolved to extend the Sunset Date to 31 December 2017 however further delays 
outside the control of WSS mean the current Sunset Date is unlikely to be met, 
putting at risk significant future income to Council. This further extension will provide 
WSS sufficient time to finalise outstanding matters. 
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On 28 July 2015, Council resolved to assign the AFL from Castle Quarry Products 
Pty Ltd to WSS. The assignment came into effect on 31 July 2015. In accordance 
with the AFL, WSS has worked towards securing all necessary consents to set up 
and operate a sand extraction facility on Council land. Once all consents have been 
secured, Council will lease the land to WSS for an annual base rental of $100,000 
and royalty payments of $5.00 for each tonne of sand extracted. As a result of further 
investigative studies undertaken by WSS, the available resource on the site has been 
revised to 3.6 million tonnes, which translates into total income to Council of 
$18,000,000 of royalty payments plus the annual base rental over the life of the 
facility. 
 
WSS lodged its application with Department of Planning & Environment (DPE) which 
advised Council on 26 November 2015 that the application would go on public 
exhibition from 4 December 2015 to 1 February 2016. DPE then advised the 
exhibition period would be extended out to 12 February 2016 and it would convene a 
community consultation meeting on 15 February 2016 at Tomago Bowling Club. 
 
On 18 February 2016 WSS was briefed by DPE on the community consultation 
meeting and was advised that it needed to address significant additional site specific 
matters and undertake further community consultation before the application could be 
determined. These additional requirements could not have reasonably been foreseen 
by WSS and were largely triggered as a result of the extended community 
consultation process. 
 
WSS wrote to Council on 2 May 2016 attaching advice from its lead environmental 
consultant  in support of its contention that the program of works required to address 
the further matters raised by DPE will put at risk the securing of all required approvals 
before the Sunset Date.     
 
Early in 2017 DPE requested WSS undertake further research on air quality as 
required by EPA in response to community and health authority concerns over 
potential airborne PFAS particles.  The results of this further work were provided to 
DPE on 21 March 2017. 
 
WSS advises Council that DPE is now finalising its assessment of the application and 
Council officers have been able to confirm this with DPE. It is expected that the 
assessment will be completed by early May 2017.  Referral to the Planning 
Assessment Commission (PAC) takes place after DPE has completed its 
assessment and the assessment report (and recommendation) is made available on 
DPE’s website. It is expected that a further public meeting may be held to hear public 
views on DPE’s assessment report and recommendation before the application is 
determined. 
 
WSS believes the PAC can make its determination without the need for the 
outstanding Environment Protection and Biodiversity Conservation Act 1999 
approval, the Biobanking Agreements or the RMS Works Authorisation Deed to be 
secured and that these 3 items can be conditioned. DPE is unable to confirm this.   
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The 3 outstanding matters are as follows:- 
 
Environment Protection and Biodiversity Conservation Act 1999 
The project requires referral to the Commonwealth Department of Environment under 
the Environment Protection and Biodiversity Conservation Act 1999. There are no 
prescribed timeframes for determining such approvals under this Act. WSS has 
provided evidence that the referral to the Commonwealth has been received and 
feedback will be provided by the Commonwealth by 1st May 2017.  The Sunset Date 
extension request is to permit sufficient time (along with a buffer period given the 
open ended nature of the approval process) to secure EPBC Act approval.  
 
Biobanking Agreements 
At its ordinary meeting on 13 December 2016, Council resolved to permit the 
preparation and lodgement of a Biobanking Agreement over the site to provide some 
satisfaction of required biodiversity offset credits, for sale to WSS.  All costs 
associated with these actions are to be borne by WSS. WSS will also secure other 
required credits offsite at its cost.  WSS advises that the onsite credits have been 
investigated and reported by its consultant while the offsite credits are currently being 
negotiated.  The Sunset Date extension request is to permit sufficient time to address 
the Biobanking Agreement registration process through the Office of Environment & 
Heritage. 
 
RMS Works Authorisation Deed 
Required to permit road works along Cabbage Tree Rd.  WSS has spoken with both 
its traffic engineer and RMS regarding the timeframe to secure the Works 
Authorisation Deed and has requested the Sunset Date extension to reflect the 
anticipated timeframe for the Deed. 
 
In its revised program, WSS has estimated that the RMS authorisation will be 
secured by December 2017 while the EPBC approval and the Biobanking 
Agreements will be secured by January 2018. 
 
In order to ensure there is sufficient time to secure a satisfactory determination from 
PAC and secure the 3 remaining approvals/authorisations, WSS has requested 
Council extend the Sunset Date from the current 31 December 2017 to 31 December 
2018. This will provide some protection to both 1) the investment to date and 
additional investments of WSS in the project and 2) the potential income stream to 
flow to Council should the project be approved and the Lease commence. 
 
In support of its request to extend the Sunset Date, WSS has provided a table 
summarising the Conditions Precedent (ATTACHMENT 1) with relevant dates and its 
revised Indicative Program (ATTACHMENT 2).  
 
It is important to note that once all required approvals are secured, the Conditions 
Precedent are deemed to have been satisfied and the formal Lease commences at 
that date. WSS must then make rental and royalty payments set out in the Lease.   
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The additional work requested by DPE is also viewed as a positive move in seeking 
to fully address concerns raised by the community. 
 
COMMUNITY STRATEGIC PLAN 
 
Strategic Direction Delivery Program 2013-2017 
A Sustainable Council. Council will maintain its underlying 

financial performance to budget at break 
even or better. 
Council will increase its revenue from 
non-rates sources. 
Manage risks across Council. 
Attract, retain and develop staff to meet 
current and future workforce needs. 
Provide enabling business support 
services for Council's operations. 

 
FINANCIAL/RESOURCE IMPLICATIONS 
 
There are no known financial implications directly associated with this request for an 
extension of time. Any amendments to the Agreement for Lease will be at the cost of 
WSS.  An indirect implication is that the revenue stream to Council is delayed as a 
result, but the approval to extend as recommended ensures that the income will be 
realised.  
 
There are no known resource implications. 
 
Source of Funds Yes/No Funding 

($) 
Comment 

Existing budget Yes  Within current budget. 
Reserve Funds No   
Section 94 No   
External Grants No   
Other No   

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
There are legal implications in varying the Agreement for Lease, however, these will 
be mitigated by the use of Legal Services or an external legal services provider to 
draft appropriate documentation. 
 
There are no known policy implications. 
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There are risk implications to Council should the Sunset Date not be extended 
namely, the risk the project will not proceed with Council losing a significant future 
income stream circa $18,000,000 over the life of the facility. 
 
Should Council not agree to the request to extend the Sunset Date, WSS may then 
consider legal action as the wording of the Agreement for Lease requires Council to 
not unreasonably withhold support for such requests. As WSS is not directly 
responsible for the delays experienced refusing the request for extension could be 
viewed as unreasonable. 
 
Risk Risk 

Ranking 
Proposed Treatments Within 

Existing 
Resources? 

There is a risk that 
Council will lose future 
non-rate revenue. 

High Adopt the recommendations. Yes 

There is a risk that 
Council could be 
subjected to legal action 
if the request to extend 
the Sunset Date is 
refused. 

High Adopt the recommendations. Yes 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
Social implications are considered to be limited to potential impacts on local residents 
which will be adequately managed with appropriate treatments.  
 
Economic implications are considered to be the ability for Council to reduce its 
reliance on rate revenue for the delivery of services by way of the future income 
stream the Lease will generate. 
 
There is also an implication for Williamtown Sand Syndicate that due to reasons out 
of their control, the significant investment they have made to date will not realise a 
return for the company if they cannot secure an appropriate determination from DPE 
and gain the 3 outstanding approvals. 
 
Environmental implications have been considered by the proponent and DPE. Both 
parties considered these are of sufficiently low scale to be managed with appropriate 
treatments. 
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CONSULTATION 
 
Consultation with key stakeholders has been undertaken by the Property Services 
Section. The objective of the internal consultation was to gauge the support of the 
Executive Team to the Sunset Date extension request. The objective of the external 
consultation was to obtain advice from WSS and its consultant on background to the 
delays and a reworked programme. 
 
Internal 
 
• Property Strategic Committee has been advised of the delays and supports the 

request for the further extension to the Sunset Date. 
External 
 
• WSS has provided background including a revised timeline and a "Conditions 

Precedent" table in support of its request. 
• DPE has confirmed that it is finalising its determination to go to the Planning 

Assessment Commission. 
 
OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 
 
ATTACHMENTS 
 
1) Conditions Precedent Table.   
2) Indicative Program - Landscape.    
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
Nil. 
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ITEM 5 - ATTACHMENT 1 CONDITIONS PRECEDENT TABLE. 
 

Ref Summary of condition 
precedent AFL Time period AFL Date for 

completion 
Current Status 
13/03/2017 

Requested 
Date 

2.1 (a) Prepare request for 
DGR’s  

8 weeks from 
execution  Satisfied  Satisfied 

2.1 (b) Prepare EIS 12 months from 
execution  

15th April 
2015* Satisfied Satisfied 

2.1 (c) 

Apply for all 
authorisation to 
undertake the 
proposed development  

12 months from 
execution 

15th April 
2015* Satisfied Satisfied 

2.1 (d) 

Obtain all authorisation 
to undertake and 
construct the works 
without limitation  

24 months from 
execution  

30th June 
2017* 

Unobtainable 
until project 
approved 

30th June 
2018 

2.1 (e) 
Obtain Councils 
approval for lessee’s 
works 

6 months from 
execution 

15th January 
2014 Satisfied 

 
Satisfied 

2.1 (f) 

Provide evidence to 
Council of an 
Environmental 
Management system in 
place.  

3 months from 
precedent 2.1(d)  

30th June 
2017* 

Needs to follow 
consent 
conditions for 
completion 

30th June 
2018 

2.1(g) 
Provide Council with 
Operational 
Management Plan  

3 months from 
precedent 2.1(d) 

30th June 
2017* 

Needs to follow 
consent 
conditions for 
completion 

30th June 
2018 

2.1(h) 
Provide Council with 
survey of extraction 
areas 

3 months from 
execution  

15 October 
2014 Satisfied Satisfied 

Sunset 
Date  Current  

31th 
December 
2017 

Requested  
31th 
December 
2018 
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ITEM 5 - ATTACHMENT 2 INDICATIVE PROGRAM - LANDSCAPE. 
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2 Prepare response to DoP on Air Quaility WSS

3 Prepare response to additional information required by RMS WSS

4 DoP assessment of response DoP

7 DoP Recommendation DoP

9 Planning and Assessment Commission Process PAC

10 Determination PAC

11 Commonwealth Approval (EPBC) DoE

12 Biobanking Offset (credits or site registration) OeH

13 Other authorisations prior to construction (RMS) RMS

14 Commencment of Lease WSS 
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16 First sand sales WSS
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Councillor Peter Kafer left the meeting at 7:37pm, in Committee of the Whole. 
Councillor Ken Jordan returned to the meeting at 7:38pm, in Committee of the Whole. 
Councillor Paul Le Mottee returned to the meeting at 7:38pm, in Committee of the 
Whole. 
 
ITEM NO. 6 FILE NO: 17/70458 
 RM8 REF NO: PSC2009-02488 
 
POLICY REVIEW - RELATED PARTY DISCLOSURES POLICY 
 
REPORT OF: TIM HAZELL - FINANCIAL SERVICES SECTION MANAGER  
GROUP: CORPORATE SERVICES 
 

RECOMMENDATION IS THAT COUNCIL: 
 
1) Receive and note the submission (ATTACHMENT 1). 
2) Endorse the Related Party Disclosure Policy shown at (ATTACHMENT 2). 
 
 

ORDINARY COUNCIL MEETING - 9 MAY 2017 
COMMITTEE OF THE WHOLE RECOMMENDATION 

 Councillor John Nell 
Councillor Steve Tucker 
 
That the recommendation be adopted. 

 
ORDINARY COUNCIL MEETING - 9 MAY 2017 
MOTION 

104 Councillor Ken Jordan 
Councillor Paul Le Mottee 
 
It was resolved that Council: 
 
1) Receive and note the submission (ATTACHMENT 1). 
2) Endorse the Related Party Disclosure Policy shown at 

(ATTACHMENT 2). 
 

 
BACKGROUND 
 
Council is required to comply with the financial standard, AASB 124 – Related Party 
Transactions. The Related Party Disclosures Policy was created to ensure 
compliance with disclosure requirements concerning key management personnel. 
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As its meeting on the 14 February 2017 Council endorsed the Related Party 
Disclosures Policy for the purposes of public exhibition and invited submissions on 
the policy. 
 
The purpose of this report is to advise Council of the submissions received during the 
exhibition period and recommend the policy be adopted. 
 
A total of one submission was received from Tomaree Ratepayers and Residents 
(TRRA) on the Related Party Disclosures Policy (ATTACHMENT 1). In their 
submission, the TRRA indicated that disclosures should be made sooner than 
directed by the policy. 
 
The comments from TRRA are noted. The submission requested that information 
collected and presented in the Annual Report be publically disclosed prior to the 
independent audit and approval of the Annual Financial Statements. Releasing such 
information would be outside of Council's legislative and governance process. 
 
Given the above, and that there was only one (1) submission, it is recommended the 
policy be adopted unchanged. 
 
Council staff will liaise directly with TRRA in relation to the specific points the raised 
in their submission. 
 
COMMUNITY STRATEGIC PLAN 
 
Strategic Direction Delivery Program 2013-2017 
A Sustainable Council. Council will maintain its underlying 

financial performance to budget at break 
even or better. 
Council will increase its revenue from 
non-rates sources. 
Manage risks across Council. 
Attract, retain and develop staff to meet 
current and future workforce needs. 
Provide enabling business support 
services for Council's operations. 

 
FINANCIAL/RESOURCE IMPLICATIONS 
 
The recommendation results in no direct financial implications for Council. 
 
Source of Funds Yes/No Funding 

($) 
Comment 

Existing budget Yes  No additional funding is 
required. 
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Source of Funds Yes/No Funding 
($) 

Comment 

Reserve Funds No   
Section 94 No   
External Grants No   
Other No   

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
The policy recognises Council's commitment to complying with all applicable 
Australian Accounting Standards. Compliance with this Accounting Standard for the 
30 June 2017 financial year is a first for all NSW Councils.  
 
Risk Risk 

Ranking 
Proposed Treatments Within 

Existing 
Resources? 

There is a risk that 
Council's financial 
statements will not 
comply with all Australian 
Accounting Standards 
due to the inherent 
nature of some financial 
information.  

Medium Implementing policy and 
control procedures can 
reduce financial statement 
risk.  
 
Adopt the recommendations. 

Yes 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
There are no direct sustainability implications. 
 
CONSULTATION 
 
Consultation with key stakeholders has been undertaken by the Finance Section. 
 
The Local Government Act 1993 requires Council to conduct public consultation on 
policies prior to adoption.  
 
Internal 
 
• The Executive Team and Governance Manager were consulted prior to 

management endorsement. The purpose was to educate all relevant 
stakeholders in the application of the new Accounting Standard. 
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External 
 
• The policy was placed on public exhibition from 23 February 2017 to 22 March 

2017 with written submissions invited. It was advertised in The Port Stephens 
Examiner and copies of the policy were available to view on Council's website, 
Council's Administration Building, Raymond Terrace Library, Tomaree Library 
and the Mobile Library. 

 
OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 
 
ATTACHMENTS 
 
1) Submission from the TRRA.   
2) Related Party Disclosures Policy.    
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM 6 - ATTACHMENT 1 SUBMISSION FROM THE TRRA. 
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ITEM 6 - ATTACHMENT 2 RELATED PARTY DISCLOSURES POLICY. 
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ITEM 6 - ATTACHMENT 2 RELATED PARTY DISCLOSURES POLICY. 
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ITEM 6 - ATTACHMENT 2 RELATED PARTY DISCLOSURES POLICY. 
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ITEM 6 - ATTACHMENT 2 RELATED PARTY DISCLOSURES POLICY. 
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ITEM 6 - ATTACHMENT 2 RELATED PARTY DISCLOSURES POLICY. 
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ITEM 6 - ATTACHMENT 2 RELATED PARTY DISCLOSURES POLICY. 
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ITEM 6 - ATTACHMENT 2 RELATED PARTY DISCLOSURES POLICY. 

 
  

PORT STEPHENS COUNCIL 169 



MINUTES ORDINARY COUNCIL - 9 MAY 2017 
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ITEM NO. 7 FILE NO: 17/81129 
 RM8 REF NO: A2004-0242 
 
QUARTERLY BUDGET REVIEW AS AT 31 MARCH 2017 
 
REPORT OF: TIM HAZELL - FINANCIAL SERVICES SECTION MANAGER  
GROUP: CORPORATE SERVICES 
 

RECOMMENDATION IS THAT COUNCIL: 
 
1) Approve the discretionary changes to the adopted budget as detailed in 

(ATTACHMENT 1) presented as the 2016-2017 Quarterly Budget Review 
Statement – March 2017 

 

ORDINARY COUNCIL MEETING - 9 MAY 2017 
COMMITTEE OF THE WHOLE RECOMMENDATION 

 Councillor John Morello 
Councillor Paul Le Mottee 
 
That the recommendation be adopted. 

 
ORDINARY COUNCIL MEETING - 9 MAY 2017 
MOTION 

105 Councillor Ken Jordan 
Councillor Paul Le Mottee 
 
It was resolved that Council approve the discretionary changes to the 
adopted budget as detailed in (ATTACHMENT 1) presented as the 2016-
2017 Quarterly Budget Review Statement – March 2017 
 

 
BACKGROUND 
 
The purpose of this report is to amend the budget by bringing to Council's attention 
the proposals and issues that have an impact on the 2016-2017 budget that are 
detailed in the Quarterly Budget Review Statement – March 2017. This statement 
sets out the details of variations between Council's original budget and the proposed 
budget as part of the March 2017 Quarterly Budget Review. 
 
Council considered its Integrated Strategic Plans on 24 May 2016 (Minute No. 142) 
and these plans include the budget estimates for the 2016-2017 financial year. 
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COMMUNITY STRATEGIC PLAN 
 
Strategic Direction Delivery Program 2013-2017 
A Sustainable Council. Council will maintain its underlying 

financial performance to budget at break 
even or better. 
Council will increase its revenue from 
non-rates sources. 
Manage risks across Council. 
Attract, retain and develop staff to meet 
current and future workforce needs. 
Provide enabling business support 
services for Council's operations. 

 
FINANCIAL/RESOURCE IMPLICATIONS 
 
Council's anticipated underlying result is as follows: 
 
 Surplus ($) Deficit 
Budget 2016-2017 1,017,000  
September Review    666,000  
December Review    939,000  
March Review 1,154,000  

 
 
Source of Funds Yes/No Funding 

($) 
Comment 

Existing budget Yes  Within existing budget. 
Reserve Funds No   
Section 94 No   
External Grants No   
Other No   

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
Risk Risk 

Ranking 
Proposed Treatments Within 

Existing 
Resources? 

There is a risk that the 
underlying operating 
result may return to a 
deficit. 

Medium Long Term Financial Plan 
established to reach break-
even point. 

Yes 
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SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
Council's budget is fundamental for operational sustainability and to the provision of 
facilities and services to the community. 
 
CONSULTATION 
 
Consultation with key stakeholders has been undertaken by the Finance Section to 
discuss the overall financial result for the quarter 
 
Internal 
 
• Group Managers via email in April 2017 to provide an update on the overall 

financial result for the quarter. 
• Executive Leadership Team and Executive Team during formal meetings in 

April 2017 to discuss the overall financial result for the quarter. 
 
Formal communication and meetings have been held and the recommendation to 
submit to Council for formal adoption was accepted. 
 
OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 
 
ATTACHMENTS 
 
1) 2016-2017 Quarterly Budget Review Statement - March 2017.    
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM 7 - ATTACHMENT 1 2016-2017 QUARTERLY BUDGET REVIEW STATEMENT - MARCH 2017. 

 
  

PORT STEPHENS COUNCIL 174 



MINUTES ORDINARY COUNCIL - 9 MAY 2017 
ITEM 7 - ATTACHMENT 1 2016-2017 QUARTERLY BUDGET REVIEW STATEMENT - MARCH 2017. 
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ITEM 7 - ATTACHMENT 1 2016-2017 QUARTERLY BUDGET REVIEW STATEMENT - MARCH 2017. 
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ITEM 7 - ATTACHMENT 1 2016-2017 QUARTERLY BUDGET REVIEW STATEMENT - MARCH 2017. 
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ITEM 7 - ATTACHMENT 1 2016-2017 QUARTERLY BUDGET REVIEW STATEMENT - MARCH 2017. 
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ITEM 7 - ATTACHMENT 1 2016-2017 QUARTERLY BUDGET REVIEW STATEMENT - MARCH 2017. 
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ITEM 7 - ATTACHMENT 1 2016-2017 QUARTERLY BUDGET REVIEW STATEMENT - MARCH 2017. 
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ITEM 7 - ATTACHMENT 1 2016-2017 QUARTERLY BUDGET REVIEW STATEMENT - MARCH 2017. 
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ITEM 7 - ATTACHMENT 1 2016-2017 QUARTERLY BUDGET REVIEW STATEMENT - MARCH 2017. 
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ITEM 7 - ATTACHMENT 1 2016-2017 QUARTERLY BUDGET REVIEW STATEMENT - MARCH 2017. 
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ITEM NO. 8 FILE NO: 17/7049 
 RM8 REF NO: PSC2015-03685 
 
355(C) COMMITTEE TERMS OF REFERENCE AND APPENDICES REVIEW 
 
REPORT OF: STEVEN BERNASCONI - COMMUNITY SERVICES SECTION 

MANAGER  
GROUP: FACILITIES & SERVICES 
 

RECOMMENDATION IS THAT COUNCIL: 
 
1) Revoke the current 355(c) Committee Terms of Reference (adopted by Council 

27 October 2015, Minute No. 322) and adopt the amended 355(c) Committee 
Terms of Reference (TABLED DOCUMENT 1). 
 

2) Revoke the current 355(c) Committee Schedules to Constitution for the 
following eight committees (TABLED DOCUMENT 2):  
• Anna Bay Reserves Hall and Tidy Towns Committee 
• Boat Harbour Parks and Reserves Committee 
• Corlette Headland and Hall Committee 
• Fingal Bay Parks and Reserves Committee 
• Mambo Wanda Wetlands, Reserves & Landcare 355(b) Committee 
• Nelson Bay West Parkcare Committee 
• Salt Ash Community Hall, Reserves and Tennis Court Committee 
• Seaham Park and Wetlands Committee 

 
3) Adopt the 355(c) Committee Terms of Reference Appendices for the following 

committees (TABLED DOCUMENT 3): 
• Anna Bay/Birubi Community Hall and Landcare Group 
• Boat Harbour Parks and Reserves Committee 
• Corlette Headland and Hall Committee 
• Fingal Bay Parks and Reserves Committee 
• Mambo Wanda Wetlands Reserves and Landcare Committee 
• Nelson Bay West Landcare Committee 
• Salt Ash Community Hall Park and Reserve Committee 
• Seaham Park and Wetlands Committee 
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ORDINARY COUNCIL MEETING - 9 MAY 2017 
COMMITTEE OF THE WHOLE RECOMMENDATION 

 Councillor Geoff Dingle 
Councillor Steve Tucker 
 
That the recommendation be adopted. 

 
ORDINARY COUNCIL MEETING - 9 MAY 2017 
MOTION 

106 Councillor Ken Jordan 
Councillor Paul Le Mottee 
 
It was resolved that Council: 
 
1) Revoke the current 355(c) Committee Terms of Reference (adopted 

by Council 27 October 2015, Minute No. 322) and adopt the 
amended 355(c) Committee Terms of Reference (TABLED 
DOCUMENT 1). 
 

2) Revoke the current 355(c) Committee Schedules to Constitution for 
the following eight committees (TABLED DOCUMENT 2):  
• Anna Bay Reserves Hall and Tidy Towns Committee 
• Boat Harbour Parks and Reserves Committee 
• Corlette Headland and Hall Committee 
• Fingal Bay Parks and Reserves Committee 
• Mambo Wanda Wetlands, Reserves & Landcare 355(b) 

Committee 
• Nelson Bay West Parkcare Committee 
• Salt Ash Community Hall, Reserves and Tennis Court Committee 
• Seaham Park and Wetlands Committee 

 
3) Adopt the 355(c) Committee Terms of Reference Appendices for the 

following committees (TABLED DOCUMENT 3): 
• Anna Bay/Birubi Community Hall and Landcare Group 
• Boat Harbour Parks and Reserves Committee 
• Corlette Headland and Hall Committee 
• Fingal Bay Parks and Reserves Committee 
• Mambo Wanda Wetlands Reserves and Landcare Committee 
• Nelson Bay West Landcare Committee 
• Salt Ash Community Hall Park and Reserve Committee 
• Seaham Park and Wetlands Committee 

 

PORT STEPHENS COUNCIL 192 



MINUTES ORDINARY COUNCIL - 9 MAY 2017 

 
BACKGROUND 
 
The purpose of this report is to amend the 355(c) Committee Terms of Reference 
and adopt Appendices for eight 355(c) committees. 
 
355(c) Committee Terms of Reference 
 
The current 355(c) Committee Terms of Reference was adopted by Council on 27 
October 2015, Minute Number 322.  However, governance reviews into committee 
operations has highlighted the need to propose new clauses and make amendments 
to other clauses.  These proposed changes were presented to committees for 
comment and feedback early 2017.  Following this consultation, an amended 355(c) 
Committee Terms of Reference is recommended to Council for adoption (TABLED 
DOCUMENT 1). 
 
The following table details the additional or amended clauses to the current 355(c) 
Committee Terms of Reference.  Note that amendments are shown in bold type and 
underlined. 
 
Change Clause Page no. 

in TOR 
Addition of new 
clause 

5.8 Executive Members are only permitted to communicate with the media 
in their capacity as an Executive Member or appointed Advisory 
Member of a 355(c) committee on committee functions and activities 
(such as working bees and promotion of that Committee).  No 
members of a Committee are permitted to speak to the media on 
matters of any nature that is likely to generate negative publicity. 

9 

Addition of new 
clause 

6.8 A maximum of two persons, where there is a familial relationship 
between the parties, can be Executive Members of the same 355(c) 
Committee in the same term.  Only one of those related Executive 
Members are permitted to be a signatory to the Committee's bank 
account. 

10 

Amendment re 
quorum for 
ordinary 
meetings 

8.3 At the Annual General Meeting of the Committee, a quorum is 50% 
plus one of all members, or at least ten (10) members, whichever is the 
smaller number.  At ordinary meetings, the quorum is a minimum 
of two Executive Members, and any number of members. 

13 

 
Addition of new 
clause 
 
 
 
 
Addition of new 
clause 
 

8.4 
d) Committees are obligated to publicly advertise the date time and 

location of their Annual General Meetings.  Council will advertise the 
Annual General Meeting in the local press on the Committee's behalf, 
but notice of the details of the AGM must be given to Council with a 
minimum of four weeks' notice. 

 
e) The 355(c) Committee Terms of Reference and the Committee's 

Appendix to the Terms of Reference must be tabled at the Annual 
General Meeting for notation and review.  Council's Code of Conduct 
and Work Health and Safety information must also be tabled at Annual 
General Meetings. 

 
13 

 
 
 
 
 

13 

 
Amended 
clause 
 
 

10.3 
b) Minutes of the matters discussed will be kept. A copy of the minutes 

shall be forwarded to the Committee's Responsible Officer, Committee 
Members and the Committee's Councillor/s within two weeks of the 
meeting date.  

 
15 
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Amended 
clause 

 
c) The Chair/Deputy Chair is required to pass a motion to accept the 

minutes of a meeting as the true record of proceedings of the meeting.  
Upon ratification of the previous minutes, the Chairperson of the 
meeting at which the minutes are ratified is to sign the minutes, 
after which they may not be altered.  The minutes must record all 
motions and amendments put to the meeting, and the results. There is 
no need to record what members said at the meeting, but there may be 
occasions when it is appropriate to record the thrust of the debate. 

 
15 

 
Committee Schedules and Appendices 
 
The purpose of this report is to also revoke current Committee Schedules to 
Constitution for eight 355(c) committees (TABLED DOCUMENT 2) and adopt 355(c) 
Committee Appendices for these committees (TABLED DOCUMENT 3).   
 
In consultation with Council's Volunteers Coordinator, eight committees have 
reviewed their current Schedule to Constitution and updated this into the new format 
as an Appendix to the Terms of Reference.  The table below lists these eight 
committees and also notes when the Schedule to Constitution was last adopted by 
Council. 
 
Name of committee Date Schedule Adopted New Appendix 
Anna Bay/Birubi Community Hall and Landcare 
Group 

28 Oct 2003, Min No. 454 Tabled 9 May 2017 

Boat Harbour Parks and Reserves Committee 23 July 2002, Min No. 291 
 
Amendment  
16 Dec 2008, Min No. 378 

Tabled 9 May 2017 

Corlette Headland and Hall Committee 22 July 2014, Min No. 190 Tabled 9 May 2017 
Fingal Bay Parks and Reserves Committee 23 July 2002, Min No. 291 Tabled 9 May 2017 
Mambo Wanda Wetlands Reserves and 
Landcare Committee 

22 July 2004, Min No. 241 Tabled 9 May 2017 

Nelson Bay West Landcare Committee 28 Oct 2003. Min No. 454 Tabled 9 May 2017 
Salt Ash Community Hall Park and Reserve 
Committee 

19 Sept 2000, Min No. 506 Tabled 9 May 2017 

Seaham Park and Wetlands Committee 22 July 2003, Min No. 312 
 
Amendment 
12 April 2011, Min No. 114 

Tabled 9 May 2017 

 
COMMUNITY STRATEGIC PLAN 
 
Strategic Direction Delivery Program 2013-2017 
Community Planning and Partnerships. Council will engage its citizens in 

developing plans for the future of the 
Port Stephens local government area. 

 
FINANCIAL/RESOURCE IMPLICATIONS 
 
There are no foreseen financial or resource implications resulting from the 
recommendations in this report. 
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Source of Funds Yes/No Funding 

($) 
Comment 

Existing budget No   
Reserve Funds No   
Section 94 No   
External Grants No   
Other No   

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
Risk Risk 

Ranking 
Proposed Treatments Within 

Existing 
Resources? 

There is a risk that 
conflict between 355(c) 
Committee Members 
arises due to 
management and 
operational requirements 
not being clearly outlined 
in a detailed 355(c) 
Committee Terms of 
Reference Appendix. 

Low Adopt the recommendations. Yes 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
Council establishes 355(c) Committees to assist in Council operations under the 
Local Government Act 1993. 
 
Council has forty three (43) 355(c) committees that are made up of volunteers who 
assist in the maintenance and operation of Council parks, reserves and cemeteries, 
undertake bush regeneration in our natural areas, manage our community halls, run 
sports councils, and participate on advisory and cultural groups.  They offer a range 
of services that enhance the environment and the community, promoting positive 
partnerships and financially sustainable practices. 
 
CONSULTATION 
 
Consultation with key stakeholders has been undertaken by the Community Services 
Section.  Consultation both within Council and with the community is vital for key 
governance documents such as this to ensure requirements are met in the operation 
of community volunteers under the Local Government Act 1993. 
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Internal 
 
Consultation has occurred with internal stakeholders regarding changes to the 355(c) 
Committee Terms of Reference, as continual improvement to ensure Council 
volunteer management is both accountable and operationally realistic. This has 
occurred with the Governance Manager, Community Services section and other 
sections of Council that administer 355(c) committees. 
 
External 
 
Consultation has occurred with the committees regarding proposed additions and/or 
changes to the 355(c) Terms of Reference.  Some additions have been considered 
as direct feedback from committees.  Individual committees that have updated their 
current Schedule to the new Appendix format have been directly consulted regarding 
their roles.  Committees have tabled their Appendix for review and ratification at their 
committee meetings, and these are the documents being recommended for Council 
adoption. 
 
OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 
 
ATTACHMENTS 
 
Nil.  
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
1) 355(c) Committee Terms of Reference – draft of amended version. 
2) Current Schedules to Constitution for eight 355(c) committees. 
3) Proposed 355(c) Committee Terms of Reference Appendices for eight 355(c) 

committees for adoption. 
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ITEM NO. 9 FILE NO: 17/69608 
 RM8 REF NO: PSC2010-04912 
 
TENANCY POLICY FOR BUILDINGS, SPORTS AND RECREATIONAL AREAS 
MANAGED BY THE COMMUNITY AND RECREATION SERVICES DEPARTMENT 
 
REPORT OF: STEVEN BERNASCONI - COMMUNITY SERVICES SECTION 

MANAGER 
GROUP: FACILITIES & SERVICES 
 

RECOMMENDATION IS THAT COUNCIL: 
 
1) Revoke the Tenancy Policy for Buildings, Sports and Recreational Areas 

Managed by the Community and Recreation Services Department (Min.217, 18 
April 2000) (ATTACHMENT 1). 

 
 

ORDINARY COUNCIL MEETING - 9 MAY 2017 
COMMITTEE OF THE WHOLE RECOMMENDATION 

 Councillor John Nell 
Councillor Paul Le Mottee 
 
That the recommendation be adopted. 

 
ORDINARY COUNCIL MEETING - 9 MAY 2017 
MOTION 

107 Councillor Ken Jordan 
Councillor Paul Le Mottee 
 
It was resolved that Council revoke the Tenancy Policy for Buildings, 
Sports and Recreational Areas Managed by the Community and 
Recreation Services Department (Min.217, 18 April 2000) 
(ATTACHMENT 1). 
 

 
BACKGROUND 
 
The purpose of this report is to revoke the Tenancy Policy for Buildings, Sports and 
Recreational Areas Managed by the Community and Recreation Services 
Department. 
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The Policy was adopted by Council (Min. 217) on 10/04/2000. The Policy is out dated 
and has been superseded by the Community Leasing and Tenancy Policy (Min. 173, 
23 June 2015) and the Commercial Operators Policy (Min. 342, 10 November 2015). 
 
COMMUNITY STRATEGIC PLAN 
 
Strategic Direction Delivery Program 2013-2017 
Governance and Civic Leadership. Manage the civic leadership and 

governance functions of Council. 
Manage relationships with all levels of 
government, stakeholder organisations 
and Hunter Councils Inc. 

 
FINANCIAL/RESOURCE IMPLICATIONS 
 
There are no financial or resource implications. 
 
Source of Funds Yes/No Funding 

($) 
Comment 

Existing budget No   
Reserve Funds No   
Section 94 No   
External Grants No   
Other No   

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
Council is required to review its Policies during the term of a Council.  This policy is 
outdated, has been superseded and is not in active use. 
 
There are no legal or policy impediments to adopting the recommendation. 
 
Risk Risk 

Ranking 
Proposed Treatments Within 

Existing 
Resources? 

There is a risk that the 
revocation of the policy 
may be seen as a 
lessening of governance 
and rigour over tenancy 
arrangements for 
community facilities 
resulting in reputation 
damage. 

Low Adopt the recommendation 
in the knowledge that the 
policy has been superseded 
by the Community Leasing 
and Tenancy Policy (Min. 
173, 23 June 2015) and the 
Commercial Operators Policy 
(Min. 342, 10 November 
2015) 

Yes 
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SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
There are no social, economic or environmental implications from adopting the 
recommendation. 
 
CONSULTATION 
 
Consultation with key stakeholders has been undertaken by the Community Services 
Section. 
 
Internal 
 
The Assets Section (Community and Recreation Planning Team), Property Services 
Section (Investment and Asset Management Team) and the Community Services 
Section (Contracts and Services Team) have reviewed the Policy and agree with the 
recommendation to revoke it. 
 
External 
 
No external consultation is required as the recommendation is designed to tidy up an 
administrative oversight in 2015 when the Community Leasing and Tenancy Policy 
and the Commercial Operators Policy were adopted. 
 
OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 
 
ATTACHMENTS 
 
1) Tenancy Policy for Buildings, Sports and Recreational Areas Managed by the 

Community and Recreation Services Department (Min.217, 18 April 2000).    
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM 9 - ATTACHMENT 1 TENANCY POLICY FOR BUILDINGS, SPORTS AND 
RECREATIONAL AREAS MANAGED BY THE COMMUNITY AND RECREATION 
SERVICES DEPARTMENT (MIN.217, 18 APRIL 2000). 
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ITEM 9 - ATTACHMENT 1 TENANCY POLICY FOR BUILDINGS, SPORTS AND 
RECREATIONAL AREAS MANAGED BY THE COMMUNITY AND RECREATION 
SERVICES DEPARTMENT (MIN.217, 18 APRIL 2000). 
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ITEM 9 - ATTACHMENT 1 TENANCY POLICY FOR BUILDINGS, SPORTS AND 
RECREATIONAL AREAS MANAGED BY THE COMMUNITY AND RECREATION 
SERVICES DEPARTMENT (MIN.217, 18 APRIL 2000). 
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ITEM NO. 10 FILE NO: 17/79692 
 RM8 REF NO: PSC2015-01562 
 
2017 FUTURE OF LOCAL GOVERNMENT NATIONAL SUMMIT MELBOURNE 25-
26 MAY 2017 
 
REPORT OF: WAYNE WALLIS - GENERAL MANAGER  
GROUP: GENERAL MANAGER'S OFFICE 
 

RECOMMENDATION IS THAT COUNCIL: 
 
1) Endorse the attendance of Cr Ken Jordan at the 2017 Future of Local 

Government National Summit to be held in Melbourne from 25 to 26 May 2017. 
2) Allow a 'one off' increase of the conference allowance under the Policy for Cr 

Ken Jordan to attend the conference. 
 
 

ORDINARY COUNCIL MEETING - 9 MAY 2017 
COMMITTEE OF THE WHOLE RECOMMENDATION 

 Councillor Paul Le Mottee 
Councillor John Morello 
 
That the recommendation be adopted. 

 
ORDINARY COUNCIL MEETING - 9 MAY 2017 
MOTION 

108 Councillor Ken Jordan 
Councillor Paul Le Mottee 
 
It was resolved that Council: 
 
1) Endorse the attendance of Cr Ken Jordan at the 2017 Future of 

Local Government National Summit to be held in Melbourne from 25 
to 26 May 2017. 

2) Allow a 'one off' increase of the conference allowance under the 
Policy for Cr Ken Jordan to attend the conference. 

 
 
BACKGROUND 
 
The purpose of this report is to inform Council of the 2017 Future of Local 
Government National Summit to be held in Melbourne from 25 to 26 May 2017. 
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The conference program is shown at (ATTACHMENT 1). 
 
The conference is open to all Councillors. 
 
As Councillors are aware of the Payment of Expenses and Provision of Facilities to 
Councillors Policy requires that a resolution of Council be sought for all travel outside 
of the Hunter Region. 
 
COMMUNITY STRATEGIC PLAN 
 
Strategic Direction Delivery Program 2013-2017 
Governance and Civic Leadership. Manage the civic leadership and 

governance functions of Council. 
Manage relationships with all levels of 
government, stakeholder organisations 
and Hunter Councils Inc. 

 
FINANCIAL/RESOURCE IMPLICATIONS 
 
The costs associated with registration, travel and accommodation will be covered 
from within the existing budget, subject to any individual Councillor not exceeding the 
conference budget limits in the Policy. 
 
Source of Funds Yes/No Funding 

($) 
Comment 

Existing budget Yes  Within existing Councillor 
budget. 

Reserve Funds No   
Section 94 No   
External Grants No   
Other No   

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
The Payment of Expenses and Provision of Facilities to Councillors Policy requires 
Council to approve all Councillor conference attendances outside of the Hunter 
Region. Councillors' conference costs are limited to $5,000 per year under the Policy 
excluding costs associated with attendance at the Local Government NSW annual 
conference. 
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Risk Risk 

Ranking 
Proposed Treatments Within 

Existing 
Resources? 

There is a risk that Port 
Stephens Council will not 
be represented on 
matters at the 
conference. 

Low That the recommendation be 
adopted. 

Yes 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
Ensuring the local government area is well represented in all matters at the 
conference will benefit the Port Stephens Community. Information received will be 
distributed to the appropriate members of the community and relevant Council staff. 
 
CONSULTATION 
 
Nil. 
 
OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 
 
ATTACHMENTS 
 
1) 2017 Future of Local Government National Summit Program.    
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM 10 - ATTACHMENT 1 2017 FUTURE OF LOCAL GOVERNMENT 
NATIONAL SUMMIT PROGRAM. 
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ITEM 10 - ATTACHMENT 1 2017 FUTURE OF LOCAL GOVERNMENT 
NATIONAL SUMMIT PROGRAM. 
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ITEM 10 - ATTACHMENT 1 2017 FUTURE OF LOCAL GOVERNMENT 
NATIONAL SUMMIT PROGRAM. 
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ITEM 10 - ATTACHMENT 1 2017 FUTURE OF LOCAL GOVERNMENT 
NATIONAL SUMMIT PROGRAM. 
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ITEM NO. 11 FILE NO: 17/79667 
 RM8 REF NO: PSC2017-03945 
 
REQUEST FOR FINANCIAL ASSISTANCE 
 
REPORT OF: WAYNE WALLIS - GENERAL MANAGER  
GROUP: GENERAL MANAGER'S OFFICE 
 

RECOMMENDATION IS THAT COUNCIL:  
 
1) Approves provision of financial assistance under Section 356 of the Local 

Government Act 1993 from the respective Mayor and Ward Funds to the 
following:- 

a. West Ward – Raymond Terrace RSL Sub Branch – $500 Donation towards 
hiring a sound system for ANZAC Day. 

b. West Ward – Karuah Golf Club - $2,500 towards refurbishment of amenities 
building. 

c. East Ward – Corlette Parks & Reserves & Landcare Group - $2,000 Donation 
towards BBQ shelter Conroy Park. 

d. East Ward – Nelson Bay Dive - $2,500 Donation towards installation of a hand 
rail at 'Pipeline'. 

e. Central Ward – Medowie Tidy Towns - $1,350 Donation towards shade cover 
over picnic tables at Coolabah Reserve. 

 
 
Councillor Peter Kafer returned to the meeting at 07:42pm. 
 

ORDINARY COUNCIL MEETING - 9 MAY 2017 
COMMITTEE OF THE WHOLE RECOMMENDATION 

 Councillor Sally Dover 
Councillor Geoff Dingle 
 
That the recommendation be adopted. 

 
ORDINARY COUNCIL MEETING - 9 MAY 2017 
MOTION 

109 Councillor Ken Jordan 
Councillor Paul Le Mottee 
 
It was resolved that Council approves provision of financial assistance 
under Section 356 of the Local Government Act 1993 from the respective 
Ward Funds to the following:- 
a. West Ward – Raymond Terrace RSL Sub Branch – $500 Donation 
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towards hiring a sound system for ANZAC Day. 
b. West Ward – Karuah Golf Club - $2,500 towards refurbishment of 

amenities building. 
c. East Ward – Corlette Parks & Reserves & Landcare Group - $2,000 

Donation towards BBQ shelter Conroy Park. 
d. East Ward – Nelson Bay Dive - $2,500 Donation towards installation 

of a hand rail at 'Pipeline'. 
e. Central Ward – Medowie Tidy Towns - $1,350 Donation towards 

shade cover over picnic tables at Coolabah Reserve. 
 

 
BACKGROUND 
 
The purpose of this report is to determine and, where required, authorise payment of 
financial assistance to recipients judged by Councillors as deserving of public 
funding. The Financial Assistance Policy gives Councillors a wide discretion either to 
grant or to refuse any requests. 
 
Council's Financial Assistance Policy provides the community and Councillors with a 
number of options when seeking financial assistance from Council. Those options 
being: 
 
1. Mayoral Funds 
2. Rapid Response 
3. Community Financial Assistance Grants – (bi-annually)  
4. Community Capacity Building 
 
Council is unable to grant approval of financial assistance to individuals unless it is 
performed in accordance with the Local Government Act 1993. This would mean that 
the financial assistance would need to be included in the Operational Plan or Council 
would need to advertise for 28 days of its intent to grant approval. Council can make 
donations to community groups. 
 
The requests for financial assistance are shown below:- 
 
WEST WARD – Councillors Jordan, Kafer & Le Mottee 
 
Raymond Terrace RSL 
Sub Branch 

Donation towards hiring a sound system for 
ANZAC Day 2017. 

$500 

Karuah Golf club Donation towards refurbishment of 
amenities building  

$2,500 

 
CENTRAL WARD – Councillors Dingle, Doohan & Tucker 
 
Medowie Tidy Towns Donation towards shade cover over picnic 

tables at Coolabah Reserve. 
$1,350 
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EAST WARD – Councillors Dover, Morello & Nell 
 
Corlette Parks & Reserves 
& Landcare Group 

Donation towards BBQ shelter Conroy Park. $2,000 

Nelson Bay Dive Donation towards installation of a hand rail 
at 'Pipeline'. 

$2,500 

 
MAYORAL FUNDS – Mayor MacKenzie 
 
Nil. 
 
COMMUNITY STRATEGIC PLAN 
 
Strategic Direction Delivery Program 2013-2017 
Governance and Civic Leadership. Manage the civic leadership and 

governance functions of Council. 
Manage relationships with all levels of 
government, stakeholder organisations and 
Hunter Councils Inc. 

 
FINANCIAL/RESOURCE IMPLICATIONS 
 
Source of Funds Yes/No Funding 

($) 
Comment 

Existing budget Yes  Within existing budget. 
Reserve Funds No   
Section 94 No   
External Grants No   
Other No   

 
LEGAL AND POLICY IMPLICATIONS 
 
To qualify for assistance under Section 356(1) of the Local Government Act 1993, the 
purpose must assist the Council in the exercise of its functions. Functions under the 
Act include the provision of community, culture, health, sport and recreation services 
and facilities. 
 
The policy interpretation required is whether the Council believes that: 
 
a) applicants are carrying out a function, which it, the Council, would otherwise 

undertake; 
b) the funding will directly benefit the community of Port Stephens; 
c) applicants do not act for private gain. 
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Risk Risk 
Ranking 

Proposed Treatments Within 
Existing 
Resources? 

There is a risk that 
Council may set a 
precedent when 
allocating funds to the 
community and an 
expectation those funds 
will always be available. 

Low Adopt the 
recommendations. 

Yes 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
Nil. 
 
CONSULTATION 
 
Consultation with key stakeholders has been undertaken by the General Manager's 
Office. 
 
Consultation has been taken with the key stakeholders to ensure budget 
requirements are met and approved. 
 
OPTIONS 
 
1) Accept the recommendation. 
2) Vary the dollar amount before granting each or any request. 
3) Decline to fund all the requests. 
 
ATTACHMENTS 
 
Nil. 
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM NO. 12 FILE NO: 17/86888 
 RM8 REF NO: PSC2017-00015 
 
INFORMATION PAPERS 
 
REPORT OF: WAYNE WALLIS - GENERAL MANAGER  
GROUP: GENERAL MANAGER'S OFFICE 
 

RECOMMENDATION IS THAT THAT COUNCIL:  
 
Receives and notes the Information Papers listed below being presented to Council 
on 9 May 2017. 
 
 
No: Report Title Page: 
 
1 Port Stephens Cultural Plan - Mid Term Report 217 
2 Cash and Investments held as at 31 March 2017 219 
3 Petition – Beach Access – Cromarty Bay Road to Marys Beach 

Soldiers Point 223 
4 Petition - Requesting Bitumen Sealing - Clarence Street Wallalong 230  
 
 
Councillor Geoff Dingle left the meeting at 7:44pm, in Committee of the Whole. 
 
ORDINARY COUNCIL MEETING - 9 MAY 2017 
COMMITTEE OF THE WHOLE RECOMMENDATION 

 
 Councillor John Nell 

Councillor Steve Tucker 
 
That Council receives and notes the Information Papers listed below 
being presented to Council on 9 May 2017. 
 
1 Port Stephens Cultural Plan - Mid Term Report 
2 Cash and Investments held as at 31 March 2017 
3 Petition - Beach Access - Cromarty Bay Road to Marys Beach 

Soldiers Point 
4 Petition - Requesting Bitumen Sealing – Clarence Street, Wallalong 
5 Local Government Elections – Exclusively by Postal Vote 
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110 Councillor Ken Jordan 

Councillor Steve Tucker 
 
It was resolved that Council move out of Committee of the Whole. 

 
ORDINARY COUNCIL MEETING - 9 MAY 2017 
MOTION 

111 Councillor Ken Jordan 
Councillor Paul Le Mottee 
 
It was resolved that Council receive and notes the Information Papers 
listed below being presented to Council on 9 May 2017. 
 
 
No: Report Title 
 
1 Port Stephens Cultural Plan - Mid Term Report 
2 Cash and Investments held as at 31 March 2017 
3 Petition - Beach Access - Cromarty Bay Road to Marys Beach 

Soldiers Point 
4 Petition - Requesting Bitumen Sealing – Clarence Street, Wallalong 
5 Local Government Elections – Exclusively by Postal Vote 
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INFORMATION PAPERS 
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ITEM NO. 1 FILE NO: 17/71687 
 RM8 REF NO: PSC2015-03639 
 
PORT STEPHENS CULTURAL PLAN - MID TERM REPORT 
 
REPORT OF: STEPHEN CROWE - COMMUNICATIONS SECTION MANAGER  
GROUP: DEVELOPMENT SERVICES 
 
BACKGROUND 
 
The purpose of this report is to provide a mid-term report on activities against actions 
as outlined in the Port Stephens Cultural Plan 2015-2018, adopted by Council on 10 
February 2015. 
 
The development of the Cultural Plan included extensive consultation that engaged a 
range of external partners and stakeholders, as well as key Council staff. As a 
Council wide document, it includes resources and activities for business units across 
the organisation with the monitoring and evaluation of progress being the 
responsibility of the Community Development and Engagement (CD & E) Unit. 
 
Cultural development is a key element of the Community Strategic Plan (CSP) as 
reflected in the 2016-2017 Operational Plan - 2.1.1.5 Implement Council's Cultural 
Plan. 
 
Council supports cultural activities in four ways: 
 
Enabler - Council partners with community to achieve actions largely driven by 
community development processes involving Council's 355c Strategic Arts 
Committee, Heritage Committee, Aboriginal Strategic committee, community cultural 
groups, individual artists and the involvement of volunteers.  
 
Council also provides support through the Aboriginal Projects Fund, Cultural Projects 
Fund and Heritage Projects Fund. 
 
Facilitator - Council supports the Port Stephens Cultural Interagency, which brings 
together a range of cultural agencies, both local and from the region. Council also 
provides a number of training opportunities including the recent Smart Arts 
professional development program. 
 
Service provider - Council provides library services and the development and 
management of public spaces for a range of purposes including cultural activities 
such as festivals and events.  
 
Advocate - Council has assisted groups apply for other grant programs including 
State government funding for cultural projects and provides advice to other 
government agencies on cultural activity in the region.  
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Key Outcomes  
 
The Port Stephens Cultural Plan 2015-2018 provides a framework for Council to 
manage a diverse spectrum of ideas, values and interests in a strategic way in line 
with the CSP, and has delivered significant highlights including: 
 
• Introduction and development of the Port Stephens Smart Arts program, that 

builds on the creative industries contribution to the local economy, which had 
initially identified 40 creative professionals and led to a number of training 
programs and creation of a "pop up" shop in Nelson Bay; 

• Involvement in the development of the Soldiers Point Plan of Management –
Aboriginal Place and its celebration event; 

• Recent launch of Botanica, a public art mural in Raymond Terrace; 
• Initial work to install a public art mural in Nelson Bay; 
• Stronger links between local arts, culture and tourism including events that 

attract the visitor economy, e.g. Taste of the Bay; Karuah Bluegrass Music 
Festival; 

• Endorsement of a Public Art Policy and Guidelines that has supported local 
initiatives in Raymond Terrace (mural and sculpture installation) and the 
endorsement of the Heritage Signs and Trails Policy and Guidelines that 
supported the development of the Mariners Walk and Heritage Trail (Tomaree); 
and 

• Development of stronger networks across cultural groups including the 
introduction of an online portal for cultural business via Engagement HQ and 
Council's website and social media platforms. 

 
These types of cultural activity are in response to the unique networks and 
characteristics of towns, villages and landscapes that define Port Stephens, and their 
diverse social demographic profiles. 
 
A number of mid and long term action items remain to be addressed. The 
implementation of these is currently being prioritised to ensure focus is placed on 
those projects which are most valued by the community.   
 
ATTACHMENTS 
 
Nil. 
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM NO. 2 FILE NO: 17/77816 
 RM8 REF NO: PSC2006-6531 
 
CASH AND INVESTMENTS HELD AS AT 31 MARCH 2017 
 
REPORT OF: TIM HAZELL - FINANCIAL SERVICES SECTION MANAGER  
GROUP: CORPORATE SERVICES 
 
BACKGROUND 
 
The purpose of this report is to present Council's schedule of cash and investments 
held at 31 March 2017. 
 
ATTACHMENTS 
 
1) Cash and investments held at 31 March 2017.   
2) Monthly cash and investments balance March 2016 to March 2017.   
3) Monthly Australian Term Deposit Index March 2016 to March 2017.    
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM 2 - ATTACHMENT 1 CASH AND INVESTMENTS HELD AT 31 MARCH 
2017. 
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ITEM 2 - ATTACHMENT 2 MONTHLY CASH AND INVESTMENTS BALANCE 
MARCH 2016 TO MARCH 2017. 
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ITEM 2 - ATTACHMENT 3 MONTHLY AUSTRALIAN TERM DEPOSIT INDEX 
MARCH 2016 TO MARCH 2017. 
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ITEM NO. 3 FILE NO: 17/77767 
 RM8 REF NO: PSC2011-02312V3 
 
PETITION - BEACH ACCESS - CROMARTY BAY ROAD TO MARYS BEACH 
SOLDIERS POINT 
 
REPORT OF: JOHN MARETICH - ASSET SECTION MANAGER  
GROUP: FACILITIES & SERVICES 
 
BACKGROUND 
 
The purpose of this report is to inform Council that a petition containing 28 signatures 
has been received from residents requesting that the gate on Cromarty Bay Road to 
Marys Beach Soldiers Point be removed (ATTACHMENT 1). 
 
The boom gate was installed to prevent vehicle access to the reserve and waterway. 
The site is not a formalized boat launching facility and vehicle access is not permitted 
to the public in this location. 
 
Access to the public has been retained with a 1.5m wide gap on the northern side of 
the boom gate. Photos of the boom gate, access and track to the water have been 
attached. This allows for the public to park vehicles within the Cromarty Bay Road 
Reserve and carry/wheel (using kayak buggies or similar) their equipment down to 
the water (approximately a 50m distance). Limiting unauthorized vehicle access 
prevents illegal camping, damage to bushland, littering, hooning etc. 
 
With regard to comments made about an impediment for access restricted persons, 
the access point and location is not formalized and is not advocated as an accessible 
beach access point. Council has constructed purpose built boat launching facilities at 
Soldiers Point and provides accessible swimming facilities at Little Beach. 
 
The site is also part of the Cromarty Bay Rainforest Restoration Program. 
Unauthorised vehicle access has allowed for additional tracks and damage to 
vegetation to occur as shown in the attached photographs (ATTACHMENTS 1,2,3 
and 4). This is not considered to be in the interest of the vegetation and habitat 
restoration work occurring in the area. 
 
ATTACHMENTS 
 
1) Petition Cromarty Bay Road to Marys Beach Soldiers Point.   
2) Photo 1    
3) Photo 2    
4) Photo 3    
5) Photo 4    
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COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM 3 - ATTACHMENT 1 PETITION CROMARTY BAY ROAD TO MARYS 
BEACH SOLDIERS POINT. 
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ITEM 3 - ATTACHMENT 2 PHOTO 1 
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ITEM 3 - ATTACHMENT 3 PHOTO 2 
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ITEM 3 - ATTACHMENT 4 PHOTO 3 
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ITEM 3 - ATTACHMENT 5 PHOTO 4 
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ITEM NO. 4 FILE NO: 17/77764 
 RM8 REF NO: PSC2005-3103 
 
PETITION - REQUESTING BITUMEN SEALING - CLARENCE STREET 
WALLALONG 
 
REPORT OF: JOHN MARETICH - ASSET SECTION MANAGER  
GROUP: FACILITIES & SERVICES 
 
BACKGROUND 
 
The purpose of this report is to inform Council that a petition containing 191 
signatures has been received from residents who utilise Clarence Street Wallalong to 
request Council to ensure that the unsealed section in Clarence Street Wallalong 
which directly adjoins the proposed planned works in Morpeth Street (approximately 
200 metres) is also bitumen sealed at the same time (ATTACHMENT 1). 
 
Council's current works program for 2016/17 includes the sealing of Morpeth Street, 
Wallalong. During the initiation process for this project, Council staff also investigated 
the sealing of Clarence Street due to the relatively short length of unsealed road 
remaining. The sealing of both Morpeth Street and Clarence Street is achievable 
within the existing budget and is programmed for construction during May 2017, 
weather dependant. 
 
ATTACHMENTS 
 
1) Petition Requesting Bitumen Sealing Clarence Street, Wallalong.    
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM 4 - ATTACHMENT 1 PETITION REQUESTING BITUMEN SEALING 
CLARENCE STREET, WALLALONG. 
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ITEM 4 - ATTACHMENT 1 PETITION REQUESTING BITUMEN SEALING 
CLARENCE STREET, WALLALONG. 
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ITEM NO. 5 FILE NO: 17/79269 
 RM8 REF NO: PSC2014-02039 
 
LOCAL GOVERNMENT ELECTION - EXCLUSIVELY BY POSTAL VOTE 
 
REPORT OF: TONY WICKHAM - GOVERNANCE MANAGER  
GROUP: GENERAL MANAGER'S OFFICE 
 
BACKGROUND 
 
The purpose of this report is to inform Council on the outcome of the resolution of 28 
February 2017, where Council resolved to write to the Minister of Local Government 
seeking an exemption from the 18 month timeframe to conduct the 2017 local 
government election exclusively by postal voting. 
 
Council has received a response from the Office of Local Government (OLG) 
concerning the resolution. The OLG has advised that Section 310B of the Local 
Government Act 1993 only applies to the City of Sydney and any other council 
prescribed for the purpose of that section. To date, no other councils have been 
prescribed for the purposes of that section. To do so would require the agreement of 
the NSW Electoral Commission which is responsible for the administration of most 
council elections.  
 
Therefore, the option of exclusive postal voting for the 2017 local government 
election is not possible. 
 
ATTACHMENTS 
 
Nil. 
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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NOTICES OF MOTION
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NOTICE OF MOTION 

ITEM NO. 1 FILE NO: 17/80299 
  

 RM8 REF NO: PSC2017-00480 
 
PORT STEPHENS INTERNATIONAL WOMEN'S DAY SCHOLARSHIP  
 
COUNCILLOR: SALLY DOVER  
 

THAT COUNCIL:  
 
1. In recognition of 2018 International Women's Day, contribute $1,000 from each 

Ward Fund to provide for three scholarships of $1,000 for women aged 16 and 
older in Port Stephens LGA. This scholarship is to be used to assist in achieving 
their goals and to support their valuable contribution to our communities. 

 

ORDINARY COUNCIL MEETING - 9 MAY 2017 
MOTION 

112 Councillor Sally Dover 
Councillor John Morello 
 
It was resolved that Council that Council in recognition of 2018 
International Women's Day, contribute $1,000 from each Ward Fund to 
provide for three scholarships of $1,000 for women aged 16 and older in 
Port Stephens LGA. This scholarship is to be used to assist in achieving 
their goals and to support their valuable contribution to our communities. 
 

 
BACKGROUND REPORT OF: STEPHEN CROWE – COMMUNICATIONS 
SECTION MANAGER 
 
BACKGROUND 
The aim of the Port Stephens International Women's Day (IWD) scholarship program 
is to encourage women in the Port Stephens Local Government Area (LGA) to 
achieve their goals and to support their valuable contribution to our communities.  
 
Port Stephens Council would offer three scholarships of $1,000 each for a woman to 
achieve an important goal and contribute to their community – across arts and 
culture, environment, business, community, health, sport – during 2018. 
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The awardees would be announced on International Women’s Day 2018 at the 
Rotary Club of Salamander Bay IWD lunch. This year, over 120 people attended the 
lunch, including many community leaders. At the end of the scholarship period, the 
successful candidates would be asked to make a small presentation in following year 
on how they used the scholarship.  
 
Female residents of Port Stephens LGA, 16 years and above would be eligible to 
apply. The Community Development and Engagement Unit would administer the 
scholarship process. Applications would open in December and close in February.  
 
The assessment panel could include Councillors, a representative of the Rotary Club 
of Salamander Bay and Council's community awards assessment panel. 
 
ATTACHMENTS 
 
Nil. 
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Councillor Ken Jordan left the meeting at 7:54pm, in Open Council. 
Councillor Paul Le Mottee left the meeting at 7:54pm, in Open Council, and did not 
return to the meeting. 

NOTICE OF MOTION 
ITEM NO. 2 FILE NO: 17/80839 

  
 RM8 REF NO: PSC2010-04979 
 
REZONING - 111 SOUTH STREET AND 1C SYLVAN AVENUE, MEDOWIE 
 
COUNCILLOR: GEOFF DINGLE 

PETER KAFER  
 

THAT COUNCIL:  
 
1) Commence the process of rezoning 111 South Street (Lot 14 DP 1079392) and 

1C Sylvan Avenue (Lot 11 DP 1105086) from the current zoning R2 to R5. This 
provides consistencies with surrounding zoning and prevents subdivision into 
smaller lots creating traffic parking hazards and have a significant impact on the 
amenity and streetscape of the surrounding area. 

 
 

ORDINARY COUNCIL MEETING - 9 MAY 2017 
MOTION 

113 Councillor Geoff Dingle 
Councillor Peter Kafer 
 
It was resolved that Council that Council commence the process of 
rezoning 111 South Street (Lot 14 DP 1079392) and 1C Sylvan Avenue 
(Lot 11 DP 1105086) from the current zoning R2 to R5. This provides 
consistencies with surrounding zoning and prevents subdivision into 
smaller lots creating traffic parking hazards and have a significant impact 
on the amenity and streetscape of the surrounding area. 
 

 
In accordance with Section 375 (A) of the Local Government Act 1993, a division is 
required for this item. 
 
Those for the Motion: Crs Geoff Dingle, Chris Doohan, Peter Kafer and Steve Tucker. 
 
Those against the Motion: Crs Sally Dover, John Morello and John Nell. 
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BACKGROUND REPORT OF: DAVID ROWLAND – STRATEGY AND 
ENVIRONMENT SECTION MANAGER 
 
BACKGROUND 
Site Context 
 
The subject land 111 South Street (Lot 14 DP 1079392) and 1C Sylvan Avenue (Lot 
11 DP 1105086) is located on the north side of the intersection of South Street and 
Sylvan Avenue. Under the Port Stephens Local Environmental Plan 2013 the current 
zoning is R2 Low Density Residential with a minimum lot size of 450m2. The 
attached maps show the site context (ATTACHMENTS 1, 2 and 3). 
 
The current minimum lot size of 450m2 for the subject land was not intended. Its 
application occurred during the transition from the former Port Stephens Local 
Environmental Plan 2000 to the Port Stephens Local Environmental Plan 2013 
(published on 23 December 2013 and commenced 22 February 2014). The minimum 
lot size was intended to be a minimum 700m2 to be consistent with previous 
resolutions of Council (outlined below).  
 
History 
 
Under Port Stephens Local Environmental Plan 2000 the subject land was zoned 
1(c5) Rural Small Holdings with a minimum lot size of 2,000m2.  
 
In August 2010 Council received a planning proposal to facilitate additional 
development at Pacific Dunes Estate. The initial planning proposal did not include the 
subject land.  
 
8 February 2011 Council resolved to defer consideration of the proposal in order to 
facilitate additional consultation with residents.  
 
February 2012 the proponent lodged a revised planning proposal for the Pacific 
Dunes Estate. The revised planning proposal added the subject land.  
 
24 April 2012 Council resolved to prepare a planning proposal including to amend the 
zoning of the subject land to 2(a) Residential and 720m2 (or 700m2 for NSW 
Standard Instrument LEP purposes). 
 
The planning proposal was placed on public exhibition from 21 February to 7 March 
2013 including the subject land. Council records indicate that notification letters were 
sent to adjoining landowners on 20 February 2013. Eleven submissions were 
received from the community. 
 
13 August 2013 Council resolved to proceed with the planning proposal, post-
exhibition, including the subject land with a zoning of 2(a) Residential and a minimum 
lot size of 700m2.  
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The current minimum lot size of 450m2 was not intended and occurred with the 
transition from the former Port Stephens Local Environmental Plan 2000 to the Port 
Stephens Local Environmental Plan 2013. 
 
It is intended to address the lot size as a part of the forthcoming 'housekeeping' 
amendment to the Port Stephens Local Environmental Plan 2013 to apply a minimum 
lot size of 700m2 consistent with previous resolutions of Council. This process is 
estimated to take 12 to 18 months.  
 
Notice of Motion 
 
Amending the zoning of the subject land to R5 Large Lot Residential and applying a 
minimum lot size of 2,000m2 will require a resolution to prepare a separate planning 
proposal for the subject land (only) and setting out a revised land use planning 
assessment for the proposed changes to land use planning controls. This process 
may take approximately 12 months from a Council resolution. 
 
ATTACHMENTS 
 
1) Subject Land.   
2) Current Zoning.   
3) Current Minimum Lot Size.    
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ITEM 2 - ATTACHMENT 1 SUBJECT LAND. 
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ITEM 2 - ATTACHMENT 2 CURRENT ZONING. 
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ITEM 2 - ATTACHMENT 3 CURRENT MINIMUM LOT SIZE. 
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CONFIDENTIAL ITEMS 
 
 

                          
In accordance with Section 10A, of the Local Government Act 1993, Council can 
close part of a meeting to the public to consider matters involving personnel, personal 
ratepayer hardship, commercial information, nature and location of a place or item of 
Aboriginal significance on community land, matters affecting the security of council, 
councillors, staff or council property and matters that could be prejudice to the 
maintenance of law. 
 
Further information on any item that is listed for consideration as a confidential item 
can be sought by contacting Council. 
 
 
 
 
 
Councillor John Nell left the meeting at 8:09pm, in Open Council. 
Councillor John Morello left the meeting at 8:09pm, in Open Council. 
Councillor Peter Kafer left the meeting at 8:09pm, in Open Council, and did not return 
to the meeting. 
Councillor Geoff Dingle left the meeting at 8:09pm, in Open Council, and did not 
return to the meeting. 
Councillor Ken Jordan returned to the meeting at 8:10pm, in Open Council. 
Councillor John Morello returned to the meeting at 8:10pm, in Open Council. 
Councillor John Nell returned to the meeting at 8:10pm, in Open Council. 
 
ORDINARY COUNCIL MEETING – 9 MAY 2017 
MOTION 

114 Councillor Ken Jordan 
Councillor Steve Tucker 
 
It was resolved that Council move into confidential session. 

 
The following Council officers were present for the Confidential Session: 
 
Financial Services Manager 
Public Relations and Marketing Coordinator 
Public Relations and Marketing Officer 
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CONFIDENTIAL 

 
ITEM NO. 1 FILE NO: 16/470072 
 RM8 REF NO: PSC2016-03581 
 
SALE OF PART OF 795 MEDOWIE ROAD, MEDOWIE 
 
REPORT OF: GLENN BUNNY - PROPERTY SERVICES SECTION MANAGER  
GROUP: CORPORATE SERVICES 
 
ORDINARY COUNCIL MEETING - 9 MAY 2017 
MOTION 

115 Councillor Ken Jordan 
Councillor Sally Dover 
 
It was resolved that Council: 
 
1) Sell part of 795 Medowie Road, Medowie on the confidential terms 

and conditions disclosed in this report. 
2) Authorises the Mayor and the General Manager to affix the Council 

Seal and sign all documents necessary to exchange contracts, 
subdivide the land and settle the sale. 
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CONFIDENTIAL 

 
ITEM NO. 2 FILE NO: 17/80843 
 RM8 REF NO: PSC2016-01890 
 
CODE OF CONDUCT 
 
REPORT OF: TONY WICKHAM - GOVERNANCE MANAGER  
GROUP: GENERAL MANAGER'S OFFICE 
 
ORDINARY COUNCIL MEETING - 9 MAY 2017 
MOTION 

116 Councillor Ken Jordan 
Councillor Steve Tucker 
 
It was resolved that Council: 
 
1) Receive the Investigation Report. 
2) That Cr Geoff Dingle has breached the Code of Conduct and that 

sanctions be imposed as follows: 
a) That Cr Dingle apologise to the residents and Councillors of Port 

Stephens in an open Council meeting.  
b) That the apology is to be proffered at the first general meeting of 

Council after Council's consideration of this report and must include 
reference to: 

• The fact that Cr Dingle's email did not contain facts, including the 
statements about the individual Councillors; 

• Cr Dingle's regret if his email acted to interfere with Council's 
intention to merge with Dungog Shire Council; and  

• That in future, Cr Dingle will endeavour to check the truthfulness of 
his statements before they are uttered or written. 
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MOTION 

117 Councillor Ken Jordan 
Councillor Steve Tucker 
 
It was resolved that Council move out of confidential session. 

 
 
   
 
There being no further business the meeting closed at 8.37pm. 
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