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MINUTES – 11 APRIL 2017 
 

 
 
Minutes of Ordinary meeting of the Port Stephens Council held in the Council 
Chambers, Raymond Terrace on – 11 April 2017, commencing at 6.22 pm. 
 
 
PRESENT: Deputy Mayor C. Doohan (Chair), Councillors G. 

Dingle, K. Jordan, P. Kafer, P. Le Mottee, J Nell, 
S. Tucker, General Manager, Corporate Services 
Group Manager, Facilities and Services Group 
Manager, Development Services Group Manager 
and Governance Manager. 

 
080 Councillor John Nell 

Councillor Ken Jordan 
 
It was resolved that the apologies from Mayor Bruce MacKenzie, Cr Sally 
Dover and Cr John Morello be received and noted. 
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081 Councillor Ken Jordan 

Councillor John Nell 
 
It was resolved that the Minutes of the Ordinary Meeting of Port Stephens 
Council Ordinary Council held on 28 March 2017 be confirmed. 

 
  

Cr Ken Jordan declared a significant non-pecuniary interest in Notice of 
Motion item 1 and Rescission Motion item 1.  The nature of the interest is 
a friend of the neighbours. 
 
Cr Paul Le Mottee declared a pecuniary interest in Notice of Motion item 1 
and Rescission Motion item 1.  The nature of the interest is the Le Mottee 
Group prepared a plan for the applicant. 
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ITEM NO. 1 FILE NO: 17/73693 
 RM8 REF NO: PSC2016-01890 
 
MOTION TO CLOSE 
 
REPORT OF: WAYNE WALLIS - GENERAL MANAGER  
GROUP: GENERAL MANAGER'S OFFICE 
 

RECOMMENDATION: 
 
1) That pursuant to section 10A(2) (i) of the Local Government Act 1993, the 

Committee and Council resolve to close to the public that part of its meetings to 
discuss Confidential Item 1on the Ordinary agenda namely CODE OF 
CONDUCT. 

2) That the reasons for closing the meeting to the public to consider this item is 
that the discussion will include information containing:  

• alleged contraventions of any code of conduct requirements applicable under 
section 440.  

3) That the report remain confidential and the minute be released in accordance 
with Council’s resolution.  

 
 
ORDINARY COUNCIL MEETING - 11 APRIL 2017 
MOTION 

082 Councillor Steve Tucker 
Councillor Ken Jordan 
 
It was resolved that Council: 
 
1) That pursuant to section 10A(2) (i) of the Local Government Act 

1993, the Committee and Council resolve to close to the public that 
part of its meetings to discuss Confidential Item   on the Ordinary 
agenda namely CODE OF CONDUCT. 

2) That the reasons for closing the meeting to the public to consider 
this item is that the discussion will include information containing:  

• alleged contraventions of any code of conduct requirements 
applicable under section 440.  

3) That the report remain confidential and the minute be released in 
accordance with Council’s resolution.  
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ITEM NO. 1 FILE NO: 17/60837 
 RM8 REF NO: 15-2016-631-1 
 
DEVELOPMENT APPLICATION NO. 16-2016-631-1 FOR A RESIDENTIAL FLAT 
BUILDING (INCORPORATING 8 STOREY APARTMENT COMPLEX WITH 
UNDERGROUND CAR PARKING) AT 11-13 CHURCH STREET, NELSON BAY 
(LOTS 17 & 18 SECTION 7 DP8611) 
 
REPORT OF: MATTHEW BROWN - DEVELOPMENT ASSESSMENT AND 

COMPLIANCE SECTION MANAGER  
GROUP: DEVELOPMENT SERVICES 
 

RECOMMENDATION IS THAT COUNCIL: 
 
1) Approve Development Application No. 16-2016-631-1 for a Residential Flat 

Building (Incorporating 8 Storey Apartment Complex with Underground Car 
Parking) at 11-13 Church Street, Nelson Bay (Lots 17 & 18 Section 7 DP8611), 
subject to the conditions contained in (ATTACHMENT 3). 

 
 

ORDINARY COUNCIL MEETING - 11 APRIL 2017 
MOTION 

083 Councillor Geoff Dingle 
Councillor Ken Jordan 
 
It was resolved that Council move into Committee of the Whole. 
 

 
COMMITTEE OF THE WHOLE RECOMMENDATION 

 Councillor John Nell 
Councillor Geoff Dingle 
 
That item 1, development application no. 16-2016-631-1 for a residential 
flat building (incorporating 8 storey apartment complex with underground 
car parking) at 11-13 Church street, Nelson Bay, be deferred until the next 
presentation to Council of the Nelson Bay Strategy. 

 
In accordance with Section 375 (A) of the Local Government Act 1993, a division is 
required for this item. 
 
Those for the Motion: Crs Geoff Dingle, Peter Kafer and John Nell. 
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Those against the Motion: Crs Chris Doohan, Ken Jordan, Paul Le Mottee and Steve 
Tucker. 
 
The motion was lost. 
 
ORDINARY COUNCIL MEETING - 11 APRIL 2017 
MOTION 

 Councillor Ken Jordan 
Councillor Steve Tucker 
 
That Council: 
 
1) Acknowledge the proposed amendments to the Notice of 

Determination. 
2) Replace the Notice of Determination attached to the Council Report 

as (ATTACHMENT 3), with the amended Notice of Determination 
attached to this Supplementary Report as (ATTACHMENT 1). 

3) Approve development application No. 16-2016-631-1 for a 
Residential Flat Building (incorporating 8 storey apartment complex 
with underground car parking) at 11-13 Church Street, Nelson Bay 
(Lot 17 & 18 Section 7 DP8611). 

 
 
In accordance with Section 375 (A) of the Local Government Act 1993, a division is 
required for this item. 
 
Those for the Motion: Crs Chris Doohan, Ken Jordan, Paul Le Mottee and Steve 
Tucker. 
 
Those against the Motion: Crs Geoff Dingle, Peter Kafer and John Nell. 
 
ORDINARY COUNCIL MEETING - 11 APRIL 2017 
MOTION 

084 Councillor Ken Jordan 
Councillor Steve Tucker 
 
It was resolved that Council: 
 
1) Acknowledge the proposed amendments to the Notice of 

Determination. 
2) Replace the Notice of Determination attached to the Council Report 

as (ATTACHMENT 3), with the amended Notice of Determination 
attached to this Supplementary Report as (ATTACHMENT 1). 

3) Approve development application No. 16-2016-631-1 for a 
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Residential Flat Building (incorporating 8 storey apartment complex 
with underground car parking) at 11-13 Church Street, Nelson Bay 
(Lot 17 & 18 Section 7 DP8611). 

 
In accordance with Section 375 (A) of the Local Government Act 1993, a division is 
required for this item. 
 
Those for the Motion: Crs Chris Doohan, Ken Jordan, Paul Le Mottee and Steve 
Tucker. 
 
Those against the Motion: Crs Geoff Dingle, Peter Kafer and John Nell. 
 
 
BACKGROUND 
 
The purpose of this report is to present to Council for determination development 
application (DA) 16-2016-631-1 for the construction of an eight (8) storey Residential 
Flat Building and associated basement car parking. 
 
The DA is being reported to Council given the large variation proposed to the building 
height requirement. Under the DAs Reported to Council Policy, Manager of 
Development Assessment and Compliance can elect to report DAs to Council.   
 
Whilst the proposal seeks to legitimately vary a development standard relating to 
height controls, Council staff are confident the flexibility in height has provided an 
opportunity for a better planning outcome due to the increased setbacks, amenity and 
overall urban design. It is argued that a strictly compliant design cannot achieve the 
same design excellence.  
 
Proposal 
 
The application proposes an eight (8) storey Residential Flat Building at 11-13 
Church Street, Nelson Bay (ATTACHMENT 1). The building comprises 56 
apartments including:  
 
• 8 x one-bedroom apartments; 
• 34 x two-bedroom apartments; and 
• 14 x three-bedroom apartments. 

 
An outdoor pool and landscaped recreational area have been provided in the eastern 
section of the site. The lower ground level includes a gymnasium and men's shed. 
Landscaping has been provided along all of the boundaries to screen the lower levels 
from adjacent sites. A rooftop terrace is proposed, to provide additional recreational 
space. Vehicular and pedestrian access is provided from the north-western corner of 
the site via a vehicle crossing from Church Street. Car parking is provided below 
ground within three (3) basement levels. The basement contains 100 car parking 
spaces, 18 motorbike spaces and nine bicycle racks.  
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The slope of the site dictates the building form and results in building heights that 
vary between 29m (west) and 32m (east). The overall development footprint 
comprises 6,238m2, which translates into a floor space ratio of 2.47:1. 
 
Assessment Outcomes 
 
The subject land is zoned R3 Medium Density Residential under the Port Stephens 
Local Environmental Plan 2013 (LEP2013). The proposal is permissible with consent 
in the R3 zone. 
 
The proposed amendments were assessed against relevant controls and objectives 
as specified under, State Environmental Planning Policy No. 65 – Design Quality of 
Residential Apartment Development (SEPP 65), State Environmental Planning Policy 
No. 71 – Coastal Protection (SEPP 71), State Environmental Planning Policy 
(Building Sustainability Index: BASIX) 2004, LEP2013 and Port Stephens 
Development Control Plan 2014 (DCP2014). 
 
Key Issues 
 
The application has been considered against the requirements of the Port Stephens 
Local Environmental Plan 2013, Port Stephens Development Control Plan 2014 (The 
DCP), and other relevant legislation. The key matters considered in the development 
have been summarised below: 
 
1) Building Height 
 
The building height requirement for the site is 15m and any variation above this level 
will require a variation to the development standard under Clause 4.6 of the LEP. A 
discussion relating to compliance with clause 4.6 is provided below. 
 
It is noted that Council adopted the Nelson Bay Strategy in 2012 that included a 
building height 'bonus' of 2 storeys. However, the Strategy does not hold any 
statutory weight under Section 79C of the Environmental Planning & Assessment 
(EP&A) Act 1979.  
 
A discussion paper was recently released to start a conversation in the community on 
how to guide future development in the area. The paper recommends a building 
height limit of 24.5m for the proposed development, which correlates with the existing 
Nelson Bay Strategy. 
 
It is however noted that the feasibility study used in the recommendation stated that 
development on the site would only be feasible at 28m in height (excluding car 
parking levels).  
 
In summary, although the Nelson Bay Strategy and a recent discussion paper 
recommended building heights well in excess of the exiting LEP provisions, the 
building height requirement for the site is currently set at 15m currently. 
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To justify the proposed variation in height from the LEP provision, a Clause 4.6 
variation report was lodged as part of the application. The variation is discussed 
below. 
 
In summary, an assessment of Clause 4.6 by Council staff found that: 
 
• Compliance with the development standard would be unreasonable and 

unnecessary in the circumstances, as required under the Five Part Test (Webhe 
v Pittwater Council);  

• There are sufficient environmental planning grounds to justify the contravention;  
• The proposed development represents an increase in the residential housing in 

Nelson Bay; 
• The development achieves and is consistent with the objectives of the 

development standard and the objectives of the R3 zone, notwithstanding the 
variation;  

• The proposed development is an appropriate response to the context of the site, 
and the variation to the standard is compatible with the existing and future 
character of the area;  

• The proposed development will not have significant environmental impact and is 
in the public interest and better achieves the development standard’s objectives;  

• The proposed variation will not hinder the attainment of the objects specified in 
Section 5(a)(i) and (ii) of the Environmental Planning & Assessment Act 1979; 
and  

• The contravention does not raise any matter of State or Regional Significance. 
 
In accordance with Clause 4.6 (a)(i) the applicant has adequately addressed the 
matters required to be demonstrated, as discussed above. Further, the application is 
deemed to be in the public interest by providing a range of housing within close 
proximity to the Nelson Bay Town Centre and Marina precinct on a site, which is 
currently vacant.  
 
The proposed variation to Clause 4.3 is considered acceptable in this instance. 
Accordingly, the application is exempted from the requirement to comply with the 
nominated height limit derived under Clause 4.3. The proposal is considered to be 
appropriate in the context of the site. 
 
2) Setbacks 
 
The application was referred to the Newcastle City Council's Urban Design 
Consultative Group (UDCG). The UDCG initially raised concerns regarding the 
limited setback provided to the adjoining sites in the north and south during the initial 
meeting.  
 
The applicant provided clarification on the layout of the adjoining development to the 
north, concluding that the living areas associated on the adjacent development facing 
north and presented mainly non-habitable areas and well screened habitable rooms 
to the south. It was further noted that the development only contained five storeys 
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and that all development above this level would not be impacted. The UDCG 
accepted these arguments, however stated that future development on the adjoining 
site may be impacted by the limited setbacks. 
 
The setbacks along the southern boundary were increased to 4.5m to the nearest 
balcony, 6.5m from the closest habitable room and 9.03m from the main building 
wall. The UDCG stated that this is not acceptable, raising concern relating to both 
privacy and the visual bulk of the buildings without an adequate break between. The 
applicant subsequently included louvered screens on the affected balconies to limit 
privacy impacts.  
 
It is noted that the areas setback less than 9m from the southern boundary only 
measures 9.7m in width along the 57m long boundary (17%). It is considered that, 
although privacy impacts my result, the additional articulation provided by these 
features limits the bulk of the development, when viewed from the south. The future 
development on the site to the south would therefore only be partially impacted by 
the limited setback.  
 
The main purpose of locating the development at the frontage of the site is to limit the 
impact on the important view corridors from the south. Increases in the side setbacks 
could result in a larger building footprint, thereby compromising the main objective of 
the current design. 
 
It is considered that the articulation provided by the use of materials and finishes will 
significantly improve the appearance of the streetscape. The design of the 
development promotes the activation of Church Street, which currently lacks any type 
of activation along the eastern frontage. It is anticipated that the design of the 
development will provide a benchmark in regards to design for future development 
along Church Street.  
 
Although the UDCG concerns are noted, it is considered that the variation to the 
setback requirement of the Apartment Design guidelines (ADG) is offset by the 
limited impact on important view corridors, increased visual interest and the activation 
of the Church Street frontage. 
 
At the meeting the UDCG spoke generally favourable of the design itself, however 
stated that it's not their role to support variations to development standards.  
COMMUNITY STRATEGIC PLAN 
 
Strategic Direction Delivery Program 2013-2017 
Sustainable Development. Provide Strategic Land Use Planning 

Services. 
Provide Development Assessment and 
Building Certification Services. 
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FINANCIAL/RESOURCE IMPLICATIONS 
 
There are no anticipated financial or resource implications as a result of the proposed 
development. 
 
Source of Funds Yes/No Funding 

($) 
Comment 

Existing budget No   
Reserve Funds No   
Section 94 Yes  Section 94 applies to the 

development. 
External Grants No   
Other No   

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
The development application is consistent with Section 79C of the Environmental 
Planning and Assessment Act 1979. 
 
Risk Risk 

Ranking 

Proposed Treatments Within 
Existing 
Resources? 

There is a risk that a 
third party or the 
applicant may appeal the 
determination. 

Low Approve the application as 
recommended. The 
assessment carried out 
details the merits of the 
proposed development. 

Yes 
 

There is a risk that if the 
application is refused the 
ability to provide new 
residential 
accommodation will not 
be realised. 

Low  Approve the application as 
recommended. 

Yes 
 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
The proposed development is anticipated to generate viable employment and 
economic activity through both the construction of the development and occupation 
by additional residents. The development is generally consistent with surrounding 
developments and is in keeping with the residential context of the locality, with the 
increase in height being reasonably justified. The development also includes 
appropriate stormwater management systems and acceptable access arrangements 
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to Church Street. The development is not anticipated to have significant adverse 
impacts on the locality, surrounding properties or public places.  
 
A detailed assessment of the proposed development has been carried out against 
the requirements of the EP&A Act 1979 and has been included as (ATTACHMENT 
2) to this report. 
 
CONSULTATION 
 
Consultation with key stakeholders has been undertaken, including through the public 
notification and advertising process. 
 
Internal 
 
The application was referred to the following Council sections: 
 
• Strategic Planning, 
• Development Engineering,  
• Building Surveying, 
• Developer Contributions, 
• Vegetation Management, 
• Business Development, 
• Accessibility, and 
• Waste Management. 
 
Each internal staff member assessed the relevant portion of the original application 
and where necessary requested additional information.  
 
Following receipt of amended plans and additional information, the application was 
referred back to the internal staff members for review. No objections were raised by 
any internal staff to the amended design and relevant conditions have been 
incorporated into the Schedule of Conditions provided at (ATTACHMENT 3). 
 
External 
 
Department of Planning and Environment - As the proposal includes a variation to the 
LEP building height provisions, the proposed development was referred to the 
Department of Planning and Environment for comment. The Department did not have 
any specific comments on the proposed variation.  
 
It was requested that Council considers the Department’s Guidelines when varying 
development standards, including consideration of the cumulative effect of similar 
approvals on the objectives of the development standard/ zone and ensuring that the 
appropriate reporting is completed. The guidelines have been considered in the 
assessment of the application. 
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Urban Design Consultative Group - As stated previously, the application was referred 
to the UDCG for comment. It is noted that the comments are non-statutory and 
therefore hold no weight under the Act. However, the comments were used to ensure 
the architectural merit and potential design issues were adequately assessed. 
 
The proposal was initially presented to the UDCG in mid-November 2016 and several 
issues were identified and suggestions made, which included: 
 
• Removal of the four (4) townhouses at the rear of the site; 
• Increase in the side setbacks to conform more closely to the ADG requirements; 
• The proposed balustrades are mostly glazed, which is contrary to the 

recommendations of the ADG. It was considered that the use of glazing would 
provide poor levels of amenity and would also contribute to heat gain for west 
facing apartments; 

• The applicant must investigate the use of alternative materials and incorporate 
these into the design; 

• The dark colour of the window and door mullions would increase the thermal 
absorbency of the building; 

• The lack of solar access to the lift lobby was identified as an issue; and 
• Enclosure of an area on the rooftop terrace to enable use of the area during 

inclement and winter periods. It was also requested that basic amenities be 
provided within this area. 

 
The UDCG stated that the intent of the site planning strategy (a slender tower) was 
supported, but it was noted that this had not been successfully carried through in the 
site planning proposed. Support for any development exceeding the maximum 24.5m 
height achievable under the Nelson Bay Town Centre and Foreshore Strategy is 
difficult because demonstrable public benefit and design excellence is very hard to 
justify.  
 
The original proposal was not supported due to the number of significant departures 
from the ADG separation standards and the perceived amenity and equity issues. 
 
The applicant amended the design to take into consideration the majority of the 
issues raised by the UDCG, as follows: 
 
• Deletion of the four (4) townhouses at the rear of the site; 
• Inclusion of four (4) units into the main building (one (1) additional unit on the 

lower levels); 
• Increase in setbacks along the southern boundary; and 
• Clarification of the adjoining development to the north. 
 
The amended design was presented to the UDCG in mid-February. The main 
outstanding issues identified in the second meeting included the northern and 
southern setbacks, and bulk and height of the development. These specific 
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comments provided by the UDCG were discussed in the SEPP65 assessment in the 
Assessment Report provided at (ATTACHMENT 2). 
 
Public Consultation - The application was notified / advertised for 14 days, ending on 
12 October 2016. During this period the following public submissions were received: 
 
• a total of approximately 75 submissions of support; 
• a petition of support containing 145 signatures; 
• two (2) submissions requesting further information on the potential construction 

impacts and use of the communal facilities; and 
• two (2) submissions objecting to the proposal. 
 
One submission requested Council defer or refuse the application until such time as 
the Nelson Bay Strategy has been updated. The submission did state that the writer 
'welcomes the positive approach the applicant has taken to bring forward a proposal 
designed to attract permanent residents, with a focus on good design, and the 
applicant’s proactive engagement with interested parties'. 
 
It is considered that, as the applicant provided sufficient grounds to grant a variation 
under Clause 4.6 of the LEP to vary the height limit, the application can be 
determined prior to the adoption of any new strategies for Nelson Bay.  
 
It is considered that future applications in the area will need to comply with the new 
provisions and the current application will therefore not set a specific precedent. Each 
application is assessed on its individual merits.  
 
The other issues identified in the submissions are addressed below: 
 
Non-compliance with Nelson Bay Strategy - As stated in the assessment and the 
submission, the Strategy is not a statutory document and was only utilised in the 
assessment to provide context on the existing development and future intent for the 
area. The issues surrounding 'design excellence' and 'public benefit' was not taken 
into consideration, as the stated 7 storey height limit  in the Strategy was not used as 
a means to provide permissibility for the height limit. Notwithstanding, the Discussion 
Paper utilised Clause 4.6 to vary the height limit in order to achieve better design 
outcomes for individual developments. 
 
SEPP 71 - The submission identified issues with the applicant's discussion of 
subclause (d), (e) and (f) of Clause 8. These subclauses were addressed in the 
assessment and the development is considered in keeping with the objectives and 
provisions of the Policy. 
 
 
Density - The submission states a number of Council areas that have adopted the 
FSR requirement that limits development to below the proposed 2.47:1 ratio. 
Although this is considered high when taking into account the measures stated 
above, the floor space ratio only addresses part of density considerations. A 
development that is compliant with the height control can still provide a similar floor 
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space ratio as the proposed development, but cover the majority of the site. This type 
of development would impact significantly on views from the adjacent site and 
potentially impact on the view corridors identified in the NB Strategy. 
 
The proposed development is contained within a smaller footprint that ensures views 
are largely maintained and limits excessive overshadowing of adjoining sites. It is 
therefore considered that the proposed floor space ratio is acceptable in this 
instance. 
 
Clause 5.5 – Coastal Zone - One submission maker provided comment subsequent 
to the initial submission that identified the fact that the applicant did not address 
Clause 5.5 of the LEP. The applicant provided an addendum to the report that 
addressed these provisions. These comments were utilised in the assessment of the 
potential coastal impacts. 

 
Property Values - The submissions stated that property values in the surrounding 
area would be negatively affected by the proposal. No evidence of the assumption 
was provided in the submission. The feasibility study undertaken as part of the NB 
Strategy Discussion Paper stated that 'unit prices in the residential unit market in 
Nelson Bay has been static and has actually declined over the past ten years. The 
Discussion Paper went on to state that quality housing stock is required in the area to 
ensure investor confidence returns. It is therefore considered that the proposed 
development could potentially stimulate investment and result in increased unit prices 
in the area. 

 
Construction Impacts - The submissions identified the following construction issues: 

 
• Construction hours – 8am start; 
• Noise and vibration issues associated with pile pile-driving of foundations; and 
• Truck parking during construction. 

 
The general construction hours are limited to: 

 
• Monday to Friday    7am to 6pm 
• Saturdays     7am to 1pm 
• Sunday and Public Holidays No work 

 
Whilst it is acknowledged that impacts to local amenity will arise during the 
construction phase, these impacts will be managed as per regulatory standards. 
Further, any pile driving will be limited to 8am to 5pm on weekdays only. 

 
A Construction Traffic Management Plan will be required to control all construction 
traffic and ensure a safe environment for road users and pedestrians. 

 
Operational Impacts - The submissions identified the following construction issues: 
 
• Maintenance should be undertaken throughout the life of the development to 

ensure the standard of the external appearance not be compromised 
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• Pool usage be limited to 9.00 pm in the evenings 
• Garbage bins are not allowed on the street 

 
The ongoing maintenance and pool hours are not issues usually dealt with by the 
development assessment and would be a consideration for the future owners of the 
units. All garbage will be compacted and stored in the basement and will be removed 
by private contractor.  

 
Overshadowing - The applicant provided shadow diagrams that indicated limited 
impacts from the proposal on the adjoining sites. It was also shown that a compliant 
development footprint could potentially result in greater impacts on the adjoining land. 

 
The shadow diagram below indicates that the vacant site in the south will be 
impacted by the proposal during the majority of the day during winter months. This 
can be expected from all types of high rise development. It is however noted that the 
existing development in the area will only be impacted during short periods of time in 
the either the morning (west) or the evening (east). The impacts associated with 
overshadowing are considered acceptable in this instance. 

 
Proposed building height - As stated above, it is considered that the assessment took 
into consideration the concerns raised above, in regards to the variation proposed to 
the LEP height limit, as part of the application. 

 
Out of character with future intent for the area - As stated earlier in the assessment, 
the proposal is consistent with the objectives of the R3 zoning of the area and the 
existing development on the adjacent sites. 
 
OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 
 
ATTACHMENTS 
 
1) Locality Plan.   
2) Development Assessment Report (including Urban Design Consultative Group 
Meeting minutes).   
3) Notice of Determination.    
 
COUNCILLORS ROOM 
 
1) Development Plans. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM 1 - ATTACHMENT 1 LOCALITY PLAN. 
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ITEM 1 - ATTACHMENT 2 DEVELOPMENT ASSESSMENT REPORT 
(INCLUDING URBAN DESIGN CONSULTATIVE GROUP MEETING MINUTES). 
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ITEM 1 - ATTACHMENT 2 DEVELOPMENT ASSESSMENT REPORT 
(INCLUDING URBAN DESIGN CONSULTATIVE GROUP MEETING MINUTES). 
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ITEM 1 - ATTACHMENT 2 DEVELOPMENT ASSESSMENT REPORT 
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ITEM NO. 2 FILE NO: 17/13779 
 RM8 REF NO: PSC2016-03325 
 
DRAFT PORT STEPHENS CRIME PREVENTION PLAN 2017-2020 
 
REPORT OF: DAVID ROWLAND - STRATEGY AND ENVIRONMENT SECTION 

MANAGER  
GROUP: DEVELOPMENT SERVICES 
 

RECOMMENDATION IS THAT COUNCIL: 
 
1) Place the draft Port Stephens Crime Prevention Plan 2017-2020 

(ATTACHMENT 1) on public exhibition for 28 days in accordance with the 
Children (Protection and Parental Responsibility) Act 1997. 

2) If there are no submissions, adopt without further submission to Council. 
3) Submit the final adopted plan to the NSW Attorney General for endorsement as 

a safety community compact. 
 
 

ORDINARY COUNCIL MEETING - 11 APRIL 2017 
COMMITTEE OF THE WHOLE RECOMMENDATION 

 Councillor Ken Jordan 
Councillor John Nell 
 
That the recommendation be adopted. 

 
ORDINARY COUNCIL MEETING - 11 APRIL 2017 
MOTION 

085 Councillor Ken Jordan 
Councillor Steve Tucker 
 
It was resolved that Council: 
 
1) Place the draft Port Stephens Crime Prevention Plan 2017-2020 

(ATTACHMENT 1) on public exhibition for 28 days in accordance 
with the Children (Protection and Parental Responsibility) Act 1997. 

2) If there are no submissions, adopt without further submission to 
Council. 

3) Submit the final adopted plan to the NSW Attorney General for 
endorsement as a safety community compact. 
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BACKGROUND 
 
The purpose of this report is to seek Council's endorsement to place the draft Port 
Stephens Crime Prevention Plan 2017–2020 (ATTACHMENT 1) (the Plan) on public 
exhibition for 28 days.  
 
The Plan has been prepared in accordance with the NSW Justice Guidelines for 
developing a crime prevention strategy and with NSW Police - Port Stephens Local 
Area Command (PSLAC) who have given in-principle support to the draft Plan. 
 
This is the fourth Crime Prevention Plan produced by Council. The first Port 
Stephens Crime Prevention Plan was endorsed in 2002 by Council and the NSW 
Attorney General. The current plan has resulted in the completion of a number of 
actions which are outlined in (ATTACHMENT 2). 
 
Local Government is recognised by the State Government as one of the key 
agencies involved in community safety initiatives. As such, councils are encouraged 
by NSW Justice and the NSW Attorney General to develop and implement local 
community safety strategies (generally referred to as Crime Prevention Plans). The 
primary purpose of these plans is to facilitate a cooperative approach to crime 
prevention at a strategic level.  
 
Implementation of the plan is part of a collaborative partnership between NSW 
Government Justice and the NSW Attorney General, Council and members of the 
Port Stephens Community Safety Precinct Committee (which is convened by the Port 
Stephens Local Area Command). Besides Council representation, members of the 
Community Safety Precinct Committee include:  
 
• Port Stephens Local Area Command; 
• Volunteers in Policing; 
• Local business; 
• Port Stephens Liquor Accord; 
• Housing NSW; 
• Port Stephens Family Support; 
• Hunter Water; 
• Local and Federal members; and 
• Community service representatives. 
 
Council's role in the implementation of the plan will predominantly be one of 
facilitation and advocacy. In accordance with the guidelines and template prescribed 
by NSW Justice (ATTACHMENT 3). 
 
The Plan is required to include at least two top crimes pertaining to the respective 
local government area. Based on reported crime data collected by the Bureau of 
Crime Statistics and Research and advice from the Port Stephens Police Local Area 
Command the two top crimes identified and proposed to be the focus of the Plan are 
'Steal from Motor Vehicle', and 'Malicious Damage Graffiti'. The Port Stephens Local 
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Area Command have also requested the Plan also focus on issues of 'Fraud' in the 
local community. 
 
The Plan contains actions that are recommended by NSW Justice to assist in 
reducing these three specific crimes. It will guide the actions of Council and its 
partners over the next three years and complement the ongoing efforts of the Police 
in seeking to reduce the incidence of these crimes in Port Stephens. 
 
Crime Prevention Plans must be approved by Council prior to formal lodgement with 
the NSW Justice and the NSW Attorney General for his endorsement. Once 
endorsed, Council can then lodge a submission seeking funds towards the Plan's 
implementation.  
 
Council has in coordination with other stakeholders established many crime 
prevention initiatives over recent years including:  
 
• Alcohol-Free Zones and Alcohol Prohibited Areas; 
• Liquor Licensing; 
• Conditioning of Development Applications with respect to Crime Prevention 
 through Environmental Design principles and guidelines;  
• Large Community events and alcohol restrictions; and 
• Crime Prevention & Community Safety Community education and awareness. 
 
COMMUNITY STRATEGIC PLAN 
 
Strategic Direction Delivery Program 2013-2017 
Community Safety. Use Council's regulatory powers and 

Government legislation to enhance 
public safety. 

 
FINANCIAL/RESOURCE IMPLICATIONS 
 
Subject to Council adoption of the Plan and its endorsement by NSW Attorney 
General funding submissions will be forwarded to NSW justice seeking funding to 
help fund the implementation of the plan. There are no direct financial or resource 
implications as a result of the recommendation of this report.   
 
Source of Funds Yes/No Funding 

($) 
Comment 

Existing budget Yes  Community Safety education. 
Reserve Funds No   
Section 94 No   
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Source of Funds Yes/No Funding 
($) 

Comment 

External Grants Yes  Subject to external grants 
funding applications to NSW 
Attorney General and Justice 
Department. 

Other No   
 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
There are no significant legal, policy or risk implications. However the current 
incidence of 'Steal from Motor Vehicle', 'Malicious Damage Graffiti' and ‘Fraud’ do 
pose risks within the local community which require attention. 
 
Council's role is to advocate and facilitate crime prevention strategies as identified. In 
Council's Operational Plan 2017-2018, Council will: 
 
• Manage Alcohol Free Zones and Alcohol Prohibited Areas; 
• Manage Liquor License Applications; 
• Condition Development Applications in regard to Crime Prevention through
 Environmental Design (CPTED) principles and guidelines; 
• Attend Community Safety meetings; and  
• Partner with Police regarding crime prevention education & initiatives (eg 
 Graffiti and personal valuables programs). 
 
Risk Risk 

Ranking 
Proposed Treatments Within 

Existing 
Resources? 

There is a risk that 
Council may be ineligible 
for available funding 
should it not adopt and  
implement a current 
Crime Prevention Plan  

Medium  Adopt the proposed 
recommendations of this 
report 

 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
The Plan promotes crime prevention as being a whole of community responsibility. 
People who feel safe are more likely to take part in their community and become an 
active member of society. Implementation of crime prevention strategies by the 
appropriate agencies can lead to net gains in social and community well-being. 
 
The cost of crime in New South Wales has been estimated by the Commonwealth 
Attorney - General’s Department and reported by the New South Wales Crime 
Commission to be in the vicinity of around $19 million per year. This is based on 
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applying a per-capita cost of $300 per year to our current population. Reductions in 
criminal behaviour can lead to financial savings in areas such as criminal justice, 
insurance premiums, repairs to damaged property, replacement of stolen property, 
lost employee productivity, and health care services for victims of crime. A reduction 
in malicious damage – graffiti, steal from motor vehicle and fraud crimes will be 
positive for tourism and economic activity.  
 
The Plan includes Crime Prevention through Environmental Design (CPTED) 
principles. CPTED prevention strategies have significance in that they can assist in 
the creation of built environments that reduce opportunities for criminal acts, and 
improve perceptions of safety in public spaces. Improved amenity of public and 
private space will result from a reduction in malicious damage. This, in turn, 
discourages further damage and encourages increased social activity. 
 
CONSULTATION 
 
Strategic Planning has developed the draft Plan in consultation with the Port 
Stephens Police Local Area Command, State and Federal agencies and local 
businesses. Feedback gained from residents in recent community surveys has also 
been used to inform the draft Plan. The surveys have provided information on local 
community safety issues and provided information on the community's perceptions 
and feelings on crime. 
 
These surveys have included Council's annual Customer Satisfaction Survey and the 
Community Planning Survey conducted from 2013-2017 where respondents were 
asked how safe they felt at home and when they are out and about. The results from 
2010 to 2017 indicate an improvement in how safe people felt, with the lowest 
percentage of people feeling safe in their local area at night. 
 
The community safety related survey results and the data on local crime rates have 
been used to guide the development of the draft Plan. 
 
The draft Port Stephens Crime Prevention Plan 2017-2020 has also been developed 
in line with the NSW Justice guidelines. Port Stephens Local Area Command has 
provided Council with in-principle support of the Draft Plan.  
 
Internal 
 
Internal stakeholders will be sent the draft plan for comment or changes while in the 
public exhibition period. 
 
External 
 
External stakeholders also included Port Stephens Local Area Command, local 
business, local members, local schools, Aboriginal Land Councils, Justice support 
services, youth workers and Graffiti Action Team who have all had input into the Draft 
Plan.  
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External stakeholders will be provided with the draft plan for any further feedback 
within the exhibition period. 
 
In accordance with the Children (Protection and Parental Responsibility) Act 1997 
No. 78, part 4. – Local Crime Prevention, the draft Port Stephens Crime Prevention 
Plan 2017-2020 will be placed on public exhibition via public notice.  
 
OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 
 
ATTACHMENTS 
 
1) Draft Port Stephens Crime Prevention plan 2017-2020.   
2) 2013-2016 Crime Prevention Plan Action Summary Table.   
3) Crime Prevention Plan Guidelines and plan template example.    
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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