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Prior to the Council meeting the Mayor and Councillors were sworn in as elected 
officials, in the presence of the public gallery. The ceremony was officiated by the 
General Manager. 
 
Minutes of Ordinary meeting of the Port Stephens Council held in the Council 
Chambers, Raymond Terrace on – 26 September 2017, commencing at 6.23pm. 
 
 
PRESENT: Mayor R. Palmer, Councillors J. Abbott, G. Arnott, 

C. Doohan, G. Dunkley, K. Jordan, P. Le Mottee, 
J. Nell, S. Smith, S. Tucker, General Manager, 
Corporate Services Group Manager, Facilities and 
Services Group Manager, Development Services 
Group Manager and Governance Manager. 

  
216 Councillor Steve Tucker 

Councillor Chris Doohan 
 
It was resolved that the Minutes of the Ordinary Meeting of Port Stephens 
Council Ordinary Council held on 1 August 2017 be confirmed, and that 
the Minutes of the Extraordinary Meeting of Port Stephens Council 
Ordinary Council held on 8 August 2017 be confirmed. 

 
  

There were no declarations of interest declared. 
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ITEM NO. 1 FILE NO: 17/158740 
 TRIM REF NO: PSC2017-02425 
 
DEPUTY MAYOR ELECTION 
 
REPORT OF: TONY WICKHAM - GOVERNANCE MANAGER  
GROUP: GENERAL MANAGER'S OFFICE 
 

RECOMMENDATION IS THAT COUNCIL: 
 
1) Determine the term of the Deputy Mayor. 
2) Determine the method of voting to elect the Deputy Mayor. 
3) General Manager or his delegate to conduct the election of the Deputy Mayor. 
 
 

ORDINARY COUNCIL MEETING - 26 SEPTEMBER 2017 
MOTION 

217 Councillor John Nell 
Councillor Giacomo Arnott 
 
It was resolved that: 
 
1) The term of the Deputy Mayor be for a period of one year.  
2) The method of voting to elect the Deputy Mayor be by ordinary 

ballot. 
3) General Manager or his delegate to conduct the election of the 

Deputy Mayor. 
 

 
The Mayor requested the General Manager conduct the election of the Deputy 
Mayor. The General Manager advised that the election would be conducted by the 
Governance Manager, as the Returning Officer. 
 
At the close of nominations only one (1) nomination was received. The nomination 
was received from Cr Chris Doohan. Cr Chris Doohan was elected unopposed as 
Deputy Mayor for a term of one year. 
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BACKGROUND 
 
The purpose of this report is to elect the Deputy Mayor. 
 
The election of the Deputy Mayor is to be held in accordance with the provisions of 
the Local Government Act 1993 and the Local Government (General) Regulation 
2005, should Council wish to proceed with the election of Deputy Mayor. The role of 
Deputy Mayor is not required under the Local Government Act 1993.   
 
The General Manager has appointed Council’s Governance Manager as Returning 
Officer for the election, should Council wish to proceed. 
 
The current term of the Deputy Mayor is one (1) year. Council may fix the Deputy 
Mayor term for a period not greater than the Mayoral role, which is four (4) years. The 
role of Deputy Mayor is only paid an allowance in the absence of the Mayor, which is 
funded from the Mayoral allowance. 
 
NOMINATIONS FOR THE OFFICE OF DEPUTY MAYOR 
 
Nominations may be made without notice and should be made in writing by two (2) or 
more Councillors (one of whom may be the nominee) or the Mayor. A nomination is 
not valid unless the nominee has indicated consent in writing. The Returning Officer 
will announce the name(s) of the nominee(s) at the Council meeting at which the 
election is to be held. If more than one Councillor is nominated an election will take 
place. 
 
DETERMINE METHOD OF VOTING FOR ELECTION OF DEPUTY MAYOR 
 
a) Preferential Ballot. 
b) Ordinary Ballot. 
c) Open Voting. 
 
STATEMENT FROM DEPUTY MAYORAL CANDIDATES (OPTIONAL) 
 
A time limit of five minutes per candidate will apply in accordance with Council’s 
Code of Meeting Practice. 
 
COMMUNITY STRATEGIC PLAN 
 
Strategic Direction Delivery Program 2013-2017 
Governance and Civic Leadership. Manage the civic leadership and 

governance functions of Council. 
Manage relationships with all levels of 
government, stakeholder organisations 
and Hunter Councils Inc. 
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FINANCIAL/RESOURCE IMPLICATIONS 
 
Source of Funds Yes/No Funding 

($) 
Comment 

Existing budget Yes   Within existing budget. 
Reserve Funds No   
Section 94 No   
External Grants No   
Other No   

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
There is no legal requirement under the Local Government Act 1993 to elect a deputy 
mayor. 
 
Risk Risk 

Ranking 
Proposed Treatments Within 

Existing 
Resources? 

There is a risk that in the 
absence of the Mayor 
Council would not have 
an elected representative 
to act as the Mayor. 

Low Adopt the recommendation. Yes 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
Nil. 
 
CONSULTATION 
 
Nil. 
 
OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 
 
ATTACHMENTS 
 
Nil.  
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COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM NO. 2 FILE NO: 17/158857 
 RM8 REF NO: PSC2009-00965 
 
DELEGATIONS: MAYOR, GENERAL MANAGER AND ACTING GENERAL 
MANAGER 
 
REPORT OF: TONY WICKHAM - GOVERNANCE MANAGER  
GROUP: GENERAL MANAGER'S OFFICE 
 

RECOMMENDATION IS THAT COUNCIL: 
 
1) Delegate the Functions in accordance with the Instrument of Delegation to the 

Mayor attached to this report as (ATTACHMENT 1). 
2) Delegate the Functions in accordance with the Instrument of Delegation to the 

General Manager attached to this report as (ATTACHMENT 2). 
3) Delegate the Functions of the Mayor to the Deputy Mayor with the general 

limitations that the Deputy Mayor may only exercise these Functions: 
a) at the request of the Mayor; or 
b) if the Mayor is prevented by illness, absence or otherwise from exercising 

these Functions; or  
c) if there is a casual vacancy in the office of Mayor. 

4) Appoint the three (3) Group Managers (Development Services, Facilities & 
Services and Corporate Services) to act in the capacity of the General Manager 
on a rotational basis, in the absence of the General Manager, and that such 
appointment ceases upon the return to work of the General Manager or other 
resolution of Council. 

5) The Mayor and General Manager be authorised to establish a rotational 
calendar for the role of acting General Manager. 

6) Any person acting as General Manager pursuant to this resolution has all the 
functions, delegations and sub-delegations given to the General Manager by the 
Council. 

 
 
ORDINARY COUNCIL MEETING - 26 SEPTEMBER 2017 
MOTION 

218 Councillor Ken Jordan 
Councillor Steve Tucker 
 
It was resolved that Council: 
 
1) Delegate the Functions in accordance with the Instrument of 

Delegation to the Mayor attached to this report as (ATTACHMENT 
1). 
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2) Delegate the Functions in accordance with the Instrument of 
Delegation to the General Manager attached to this report as 
(ATTACHMENT 2). 

3) Delegate the Functions of the Mayor to the Deputy Mayor with the 
general limitations that the Deputy Mayor may only exercise these 
Functions: 
a) at the request of the Mayor; or 
b) if the Mayor is prevented by illness, absence or otherwise from 

exercising these Functions; or  
c) if there is a casual vacancy in the office of Mayor. 

4) Appoint the three (3) Group Managers (Development Services, 
Facilities & Services and Corporate Services) to act in the capacity 
of the General Manager on a rotational basis, in the absence of the 
General Manager, and that such appointment ceases upon the 
return to work of the General Manager or other resolution of Council. 

5) The Mayor and General Manager be authorised to establish a 
rotational calendar for the role of acting General Manager. 

6) Any person acting as General Manager pursuant to this resolution 
has all the functions, delegations and sub-delegations given to the 
General Manager by the Council. 

 
 
BACKGROUND 
 
The purpose of this report is to provide the Mayor, General Manager's and acting 
General Manager's delegations for Council's consideration and adoption. 
 
Council is required to review and adopt all delegations by the elected Council within 
twelve (12) months of the election. 
 
The Mayor's delegations have been reviewed and are shown at (ATTACHMENT 1). 
The General Manager's delegations have been reviewed and are shown at 
(ATTACHMENT 2).  
 
COMMUNITY STRATEGIC PLAN 
 
Strategic Direction Delivery Program 2013-2017 
Governance and Civic Leadership. Manage the civic leadership and 

governance functions of Council. 
Manage relationships with all levels of 
government, stakeholder organisations 
and Hunter Councils Inc. 
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FINANCIAL/RESOURCE IMPLICATIONS 
 
Source of Funds Yes/No Funding 

($) 
Comment 

Existing budget Yes   
Reserve Funds No   
Section 94 No   
External Grants No   
Other No   

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
Council is required to have appropriate delegations for the roles of Mayor, General 
Manager and acting General Manager, in accordance with the Local Government Act 
1993. Without such delegations Council is at risk of breaching the law and individuals 
operating outside their limits of responsibility. 
 
Risk Risk 

Ranking 
Proposed Treatments Within 

Existing 
Resources? 

There is a risk that the 
Mayor and General 
Manager do not hold the 
appropriate delegations. 

Low Accept the 
recommendations. 

Yes 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
Nil. 
 
CONSULTATION 
 
There is no requirement for consultation for this report as it is a legislative compliance 
process report. 
 
OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 
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ATTACHMENTS 
 
1) Draft delegations - Mayor.   
2) Draft delegations - General Manager.    
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM NO. 3 FILE NO: 17/158806 
 TRIM REF NO: A2004-0372 
 
COUNCIL MEETING CYCLE 
 
REPORT OF: TONY WICKHAM - GOVERNANCE MANAGER  
GROUP: GENERAL MANAGER'S OFFICE 
 

RECOMMENDATION IS THAT COUNCIL: 
 
1) Continue with the current meeting cycle in Option 1 for the term of this Council 

shown at (ATTACHMENT 1). 
 

ORDINARY COUNCIL MEETING - 26 SEPTEMBER 2017 
MOTION 

 Councillor John Nell 
Councillor Jaimie Abbott 
 
That Council hold its meeting cycle as follows: 
Week 1 – no meetings or inspections; 
Week 2 – two way conversation program, followed by Council Committee 
meeting; 
Week 3 – two way conversation program; and 
Week 4 – two way conversation program, followed by Ordinary Council 
meeting. 

 
The motion on being put was lost. 
 
ORDINARY COUNCIL MEETING - 26 SEPTEMBER 2017 
MOTION 

219 Councillor Ken Jordan 
Councillor Chris Doohan 
 
It was resolved that Council continue with the current meeting cycle in 
Option 1 for the term of this Council shown at (ATTACHMENT 1). 

 
BACKGROUND 
 
The purpose of this report is to inform Council of the current Council meeting cycle 
and consider the future Council meeting cycle. 
 
The previous Council held its meetings on the second and fourth Tuesday of each 
month commencing at 5.30pm. 
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The previous meeting and inspection cycle for each month is shown below: 
 
1) Week 1 
 
No meetings, inspections and/or two way conversations.  
 
2) Week 2 
 
Inspections and/or two way conversations as required. Followed by public access, if 
required and then the Ordinary Meeting of Council.   
 
3) Week 3 
 
Inspections and/or two way conversations as required.  
 
4) Week 4 
 
Inspections and/or two way conversations as required. Followed by public access, if 
required and then the Ordinary Meeting of Council.   
 
5) Week 5  
 
No meetings, inspections and/or two way conversations.  
 
COMMUNITY STRATEGIC PLAN 
 
Strategic Direction Delivery Program 2013-2017 
Governance and Civic Leadership. 
 

Manage the civic leadership and 
governance functions of Council. 
Manage relationships with all levels of 
government, stakeholder organisations 
and Hunter Councils Inc. 

 
FINANCIAL/RESOURCE IMPLICATIONS 
 
All financial implications are provided for within the existing budget, based on the 
current meeting cycle. A Council meeting currently costs approximately $5,000 per 
meeting (includes business paper production and printing, staff costs to attend the 
meeting and catering). 
 
Source of Funds Yes/No Funding 

($) 
Comment 

Existing budget Yes   
Reserve Funds No   
Section 94 No   
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External Grants No   
Other No   
 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
Section 365 of the Local Government Act 1993 requires Council to meet at least 10 
times per year in different months. The Local Government (General) Regulation 
2005 provides for Council to establish such committees as it considers necessary. 
Council must specify the functions of such committees.  
 
Risk Risk 

Ranking 
Proposed Treatments Within 

Existing 
Resources? 

There is a risk that 
Council would be in 
breach of the Local 
Government Act 1993 if 
it failed to meet at least 
10 times a year. 

Low That Council hold at least 10 
meetings per year. 

Yes 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
Nil. 
 
CONSULTATION 
 
1) General Manager. 
 
OPTIONS 
 
1) Accept the recommendations. 
2) Should Council amend the recommendation, the following will also need to be 

adopted;  
i) Make the relevant changes to the Code of Meeting Practice, should Council 

elect to make changes to the meeting cycle and publicly exhibit for 28 days; and 
ii) Should there be no submissions, the Code of Meeting Practice be adopted as 

exhibited without a further report back to Council. 
3) Reject the recommendations. 
 
ATTACHMENTS 
 
1) Council meeting options.    
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COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM NO. 4 FILE NO: 17/158765 
 TRIM REF NO: A2004-0373 
 
COUNCIL PRAYER AND ACKNOWLEDGEMENT OF COUNTRY AT COUNCIL 
MEETINGS 
 
REPORT OF: TONY WICKHAM - GOVERNANCE MANAGER  
GROUP: GENERAL MANAGER'S OFFICE 
 

RECOMMENDATION IS THAT COUNCIL: 
 
1) Continue with the Acknowledgement of Country for the term of this Council; and  
2) Continue with the Council prayer at Council meetings for the term of this 

Council, and amend the wording to: 
"We ask Almighty God to give us wisdom and courage so we can 
serve our community and uphold justice and equality in Port 
Stephens. Amen". 

 
 

ORDINARY COUNCIL MEETING - 26 SEPTEMBER 2017 
COMMITTEE OF THE WHOLE RECOMMENDATION 

 
ORDINARY COUNCIL MEETING - 26 SEPTEMBER 2017 
MOTION 

220 Councillor Chris Doohan 
Councillor Paul Le Mottee 
 
It was resolved that Council: 
 
1) Continue with the Acknowledgement of Country for the term of this 

Council; and  
2) Continue with the Council prayer at Council meetings for the term of 

this Council, and amend the wording to: 
"We ask Almighty God to give us wisdom and courage so 
we can serve our community and uphold justice and 
equality in Port Stephens. Amen". 

3) The Ode be included as part of the Council meeting 
procedure for Anzac Day and Remembrance Day. 
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BACKGROUND 
 
The purpose of this report is allow Council the opportunity to consider whether to 
continue with the prayer and Acknowledgement of Country at Council meetings. 
Council’s current Code of Meeting Practice makes provision for the prayer at the 
commencement of all Ordinary Meetings of Council.  
 
The current Council prayer is as follows: 
 
"We ask Almighty God to give us wisdom and courage so we can serve 
our community, and uphold justice and equality in Port Stephens, in Jesus' 
name. Amen". 
 
It is recommended that Council amended the Council prayer to be 
reflective of the community it serves. The recommended wording of the 
prayer should Council continue is: 
 
"We ask Almighty God to give us wisdom and courage so we can serve 
our community, and uphold justice and equality in Port Stephens. Amen". 
 
The previous Council passed a resolution to include an Acknowledgement of Country 
at each Council meeting. The Acknowledgement of Country is to follow the Prayer at 
the commencement of each Council meeting.  
 
The Acknowledgement of Country is as follows: 
 
“Today, we are meeting on Worimi Country, we acknowledge the past, we are 
working towards a better tomorrow". 
 
COMMUNITY STRATEGIC PLAN 
 
Strategic Direction Delivery Program 2013-2017 
Governance and Civic Leadership. 
 

Manage the civic leadership and 
governance functions of Council. 
Manage relationships with all levels of 
government, stakeholder organisations 
and Hunter Councils Inc. 

 
FINANCIAL/RESOURCE IMPLICATIONS 
 
Source of Funds Yes/No Funding 

($) 
Comment 

Existing budget Yes  Within existing budget. 
Reserve Funds No   
Section 94 No   
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Source of Funds Yes/No Funding 
($) 

Comment 

External Grants No   
Other No   

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
There is no legal requirement to include the prayer or traditional welcome in Council 
meeting proceedings. 
 
Risk Risk 

Ranking 
Proposed Treatments Within 

Existing 
Resources? 

There is a risk that 
Council's reputation may 
be affected should the 
recommendations not be 
adopted. 

Low Adopt the recommendations. Yes  

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
Nil. 
 
CONSULTATION 
 
1) Worimi Local Aboriginal Land Council. 
 
OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 
 
ATTACHMENTS 
 
Nil.  
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM NO. 5 FILE NO: 17/159027 
 RM8 REF NO: A2004-0266 
 
MAYOR AND COUNCILLOR FEES 
 
REPORT OF: TONY WICKHAM - GOVERNANCE MANAGER  
GROUP: GENERAL MANAGER'S OFFICE 
 

RECOMMENDATION IS THAT COUNCIL: 
 
1) Determine the fees for the Mayor and Councillors in accordance with the annual 

Local Government Remuneration Tribunal fee structure. 
 
 

ORDINARY COUNCIL MEETING - 26 SEPTEMBER 2017 
COMMITTEE OF THE WHOLE RECOMMENDATION 

 
ORDINARY COUNCIL MEETING - 26 SEPTEMBER 2017 
MOTION 

221 Councillor John Nell 
Councillor Ken Jordan 
 
It was resolved that Council: 
 
1) Adopt the maximum allowance for the Mayor and Councillors in 

accordance with the Local Government Remuneration Tribunal 
determinations for the Regional Rural category council. 

2) The fees determined by Council remain in force until such time as the 
next ordinary local government election is held. 
 

 
BACKGROUND 
 
The purpose of this report is to determine the fees payable to the Mayor and 
Councillors for the remainder of the 2017-2018 financial year and to provide Council 
with the Report and Determination made by the Remuneration Tribunal. 
 
The Local Government Remuneration Tribunal is required by Section 239 of the 
Local Government Act 1993 (the Act) to review the categories of all Councils. The 
categories are to be determined at least once every three years. 
 
Pursuant to Section 241 of the Act, the annual fees to be paid in each of the 
categories determined under Section 234 of the Act to Councillors and Mayors of 
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Councils during the period 1 July 2017 to 30 June 2018 is shown at (ATTACHMENT 
1). 
 
Council should note that the fees have been capped at 2.5% which is consistent with 
the NSW Wages Policy. In determining the increase the Tribunal reviewed the key 
economic indicators, including the Consumer Price Index and Wage Price Index, and 
had regard to budgetary limitations imposed by the Government's policy of rate 
pegging. 
 
The Tribunal does not set fees for the position of Deputy Mayor, nor Acting Mayor. 
The former Council at its meeting on 8 April 2014 adopted an acting Mayor fee 
payable to the Deputy Mayor when in the acting capacity. This fee is payable to the 
acting Mayor for periods greater than one week (7 days) on a pro-rata basis. The fee 
is deducted from the Mayoral allowance. 
 
Port Stephens Council is currently classified as a Regional Rural category and the 
Tribunal has determined the range of fees payable as those in the following table. 
 
 Minimum Maximum  Minimum Maximum 
Councillor $8,750 $19,310 Mayor $18,630 $42,120 

 
The Mayor receives the fee payable as a Councillor with the additional fee as the 
Mayor. (ie Minimum $27,380 - Maximum $61,430). 
 
Council’s past practice has been to pay the maximum fees as determined by the 
Tribunal. 
 
COMMUNITY STRATEGIC PLAN 
 
Strategic Direction Delivery Program 2013-2017 
Governance and Civic Leadership. Manage the civic leadership and 

governance functions of Council. 
Manage relationships with all levels of 
government, stakeholder organisations 
and Hunter Councils Inc. 

 
FINANCIAL/RESOURCE IMPLICATIONS 
 
The 2017-2018 draft Budget has allowed for the increase in Mayoral and Councillor 
allowances to the maximum limits. 
 
Source of Funds Yes/No Funding 

($) 
Comment 

Existing budget Yes   
Reserve Funds No   
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Source of Funds Yes/No Funding 
($) 

Comment 

Section 94 No   
External Grants No   
Other No   

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
Section 241 of the Local Government Act 1993, requires annual fees to be paid to the 
Mayor and Councillors. Council may set the fees anywhere between the minimum 
and maximum determined by the Tribunal. 
 
Risk Risk 

Ranking 
Proposed Treatments Within 

Existing 
Resources? 

There is a risk that 
Council is unable to pay 
mayor and councillor 
fees without a resolution 
from Council adopting 
the fee structure for the 
new Council. 

Low Adopt the recommendation. Yes. 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
The Remuneration Tribunal’s Report takes into account the current financial situation 
and the overall impact that increase costs have on Local Government and the social 
implications. 
 
The fee allows Councillors and the Mayor to effectively carry out their responsibilities 
as members of the Council and as community representatives without suffering financial 
hardship. 
 
CONSULTATION 
 
Consultation is not required for this report, other than through the Local Government 
Remuneration Tribunal. 
 
OPTIONS 
 
1) Adopt the maximum allowance for the Mayor and Councillors as per the Local 

Government Remuneration Tribunal determinations for the Regional Rural 
category Council; 

2) Choose to pay fees within the range set by the Local Government 
Remuneration Tribunal for the Regional Rural category.  
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ATTACHMENTS 
 
1) Local Government Remuneration Tribunal - Annual Report and Determination.    
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM NO. 6 FILE NO: 17/158816 
 TRIM REF NO: A2004-0370 
 
MEMBERSHIP OF COMMITTEES AND GROUPS 
 
REPORT OF: TONY WICKHAM - GOVERNANCE MANAGER  
GROUP: GENERAL MANAGER'S OFFICE 
 

RECOMMENDATION IS THAT COUNCIL: 
 
1) Nominates membership of Council Committees, 355(c) committees and regional 

committees and groups memberships (ATTACHMENT 1); 
 
2) Re-name the following committee/s and/or groups: 

a) Tanilba Bay Parks, Reserves, Foreshore & Hall Committee to Tanilba Bay 
Parks, Reserves & Hall Committee; and 

b) Williamtown Public Hall Committee to Williamtown Hall Committee. 
c) Anna Bay, Birubi Point Reserves, Hall and Tidy Towns Committee to Anna 

Bay/Birubi Community Hall and Landcare Group; 
d) Fern Bay Public Hall, Reserves and Tody Town Committee to Fern Bay 

Hall Committee; 
e) Karuah Hall Committee to Karuah Community Hall Committee; 
f) Karuah Tidy Towns, Parks, Reserves and Wetlands Committee to Karuah 

Landcare Group; 
g) Lemon Tree Passage Parks, Reserves and Tidy Towns Committee to 

Lemon Tree Passage Parks, Reserves and Landcare Group; 
h) Medowie Tidy Towns and Cycleway Committee to Medowie Tidy Towns 

Committee; 
i) Nelson Bay West Parkcare Committee to Nelson Bay West Landcare 

Committee; 
j) Port Stephens Australia Day Coordinating Committee to Port Stephens 

Australia Day Committee; 
k) Port Stephens Heritage Committee to Heritage Advisory Committee; 
l) Salt Ash Community Hall, reserves and tennis Court Committee to Salt 

Ash Community Hall, Park and Reserves Committee; 
m) Soldiers Point-Salamander Bay Tidy Towns and Landcare Committee to 

Soldiers Point-Salamander Landcare Group; 
n) Tilligerry Tidy Towns and Landcare Committee to Tilligerry Landcare 

Group; 
o) Port Stephens Community Safety Precinct Committee to Hunter Sub-

Branch Crime Prevention Network; 
p) Public Libraries NSW Association to NSW Public Libraries Association 

(Central East Zone); and 
q) Financial Assistance Community Grants Panel to Community Projects 

Fund Panel. 
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3) Disband the following Committees/Groups as they are no longer in operation: 
a) Ngioka Centre Advisory Panel; 
b) Port Stephens Sports Council; 
c) Seaham School of Arts and Community Hall Committee; 
d) Lower Tilligerry Floodplain Risk Management Committee; 
e) Medowie Floodplain Risk Committee; 
f) Williams River Floodplain Risk Management Committee; and 
g) Williamtown/Salt Ash Floodplain Committee. 

 
4) Remove the following Committees/Groups from the listing as membership is 
 no longer required: 

a) Lower Zone Liaison Committee; 
b) Port Stephens Transport Forum;  
c) Hexham Swamp-Kooragang Wetland Rehabilitation Project Steering 

Committee;  
d) Port Stephens Domestic Violence Committee; and 
e) Gloucester Coal Seam Gas Project – Community Consultative Committee. 

 
 

ORDINARY COUNCIL MEETING - 26 SEPTEMBER 2017 
COMMITTEE OF THE WHOLE RECOMMENDATION 

222 Councillor John Nell 
Councillor Paul Le Mottee 
 
It was resolved that Council move into Committee of the Whole to appoint 
delegates to committees. 

 
ORDINARY COUNCIL MEETING - 26 SEPTEMBER 2017 
MOTION 

223 Councillor Ken Jordan 
Councillor Chris Doohan 
 
It was resolved that Council move into Open Council. 

 
ORDINARY COUNCIL MEETING - 26 SEPTEMBER 2017 
MOTION 

224 Councillor John Nell 
Councillor Chris Doohan 
 
It was resolved that Council: 
 
1) Nominates membership of Council Committees, 355(c) committees 

and regional committees and groups memberships as shown in 
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TABLE A below; 
 
2) Re-name the following committee/s and/or groups: 

a) Tanilba Bay Parks, Reserves, Foreshore & Hall Committee to 
Tanilba Bay Parks, Reserves & Hall Committee; and 

b) Williamtown Public Hall Committee to Williamtown Hall 
Committee. 

c) Anna Bay, Birubi Point Reserves, Hall and Tidy Towns 
Committee to Anna Bay/Birubi Community Hall and Landcare 
Group; 

d) Fern Bay Public Hall, Reserves and Tody Town Committee to 
Fern Bay Hall Committee; 

e) Karuah Hall Committee to Karuah Community Hall Committee; 
f) Karuah Tidy Towns, Parks, Reserves and Wetlands Committee 

to Karuah Landcare Group; 
g) Lemon Tree Passage Parks, Reserves and Tidy Towns 

Committee to Lemon Tree Passage Parks, Reserves and 
Landcare Group; 

h) Medowie Tidy Towns and Cycleway Committee to Medowie 
Tidy Towns Committee; 

i) Nelson Bay West Parkcare Committee to Nelson Bay West 
Landcare Committee; 

j) Port Stephens Australia Day Coordinating Committee to Port 
Stephens Australia Day Committee; 

k) Port Stephens Heritage Committee to Heritage Advisory 
Committee; 

l) Salt Ash Community Hall, reserves and tennis Court 
Committee to Salt Ash Community Hall, Park and Reserves 
Committee; 

m) Soldiers Point-Salamander Bay Tidy Towns and Landcare 
Committee to Soldiers Point-Salamander Landcare Group; 

n) Tilligerry Tidy Towns and Landcare Committee to Tilligerry 
Landcare Group; 

o) Port Stephens Community Safety Precinct Committee to 
Hunter Sub-Branch Crime Prevention Network; 

p) Public Libraries NSW Association to NSW Public Libraries 
Association (Central East Zone); and 

q) Financial Assistance Community Grants Panel to Community 
Projects Fund Panel. 

 
3) Disband the following Committees/Groups as they are no longer in 

operation: 
a) Ngioka Centre Advisory Panel; 
b) Port Stephens Sports Council; 
c) Seaham School of Arts and Community Hall Committee; 
d) Lower Tilligerry Floodplain Risk Management Committee; 
e) Medowie Floodplain Risk Committee; 
f) Williams River Floodplain Risk Management Committee; and 
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g) Williamtown/Salt Ash Floodplain Committee. 
 

4) Remove the following Committees/Groups from the listing as 
membership is  no longer required: 
a) Lower Zone Liaison Committee; 
b) Port Stephens Transport Forum;  
c) Hexham Swamp-Kooragang Wetland Rehabilitation Project 

Steering Committee;  
d) Port Stephens Domestic Violence Committee; and 
e) Gloucester Coal Seam Gas Project – Community Consultative 

Committee. 
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TABLE A 
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BACKGROUND 
 
The purpose of this report is to review the various committees and groups Council 
has either established, or is involved with through the community. 
 
In accordance with legislation, Council is required to nominate delegates and adopt 
the list of 355(c) Committees.  
 
As part of Council’s commitment to community partnerships, it provides opportunities 
for the community to be involved with the management of the facilities they use. 
Council has established over 50 community committees, which are involved in the 
care and management of Council’s parks, reserves, services and facilities.  
 
These committees are allowable under Section 355 and Section 377 of the Local 
Government Act, which allow Council to delegate certain functions. 
 
For a 355(c) committee, the written record of delegations is contained in the 
committee constitution as prepared and adopted by Council. Functions that cannot 
be delegated (under Section 377) are listed in the constitution. Any change to 
delegations to a 355(c) committee must be effected by resolution of Council.  
 
The key concept is that a 355(c) committee is a Council committee. Committees 
include Councillor representation and a Council staff member responsible for liaison. 
A 355(c) committee operates as an entity of Port Stephens Council and not as a 
separate entity in a commercial sense. This means that these committees use 
Council’s Australian Business Number (ABN) when trading goods and services and 
are required to report on a monthly basis as is required of Council.  
 
Council has in excess of 50 355(c) committees with over 700 members in total.  
 
A number of 355(c) Committees undertake work in areas such as dune stabilisation, 
weed eradication, litter removal, Tidy Towns program participation and providing 
environmental information and support to Council. These groups work under direction 
from Council staff to ensure these activities are performed in accordance with 
recognised practices.  
 
The activities and projects undertaken by committees are often those not financially 
possible for Council without this volunteer assistance. Examples include:  
 
FACILITY MANAGEMENT  MAINTENANCE & 

IMPROVEMENTS TO 
RESERVES  

OTHER  

Community Halls  Parks & Reserves  Advisory Committees  
Sporting Ovals  Foreshore Reserves  Sports Council  

Cemeteries    
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Council can delegate certain functions to a committee: these are listed in the 
committee’s schedule, which forms part of their constitution. A 355(c) committee 
constitution consists of a standard constitution, which is applicable to all committees 
and a schedule customised for each individual committee. This provides the 
framework of how a 355(c) committee operates and is supported by procedures, 
systems and reporting requirements. 
 
Council has the same responsibilities for 355(c) committee members as they do for 
staff including Workplace Health & Safety (WH&S), Code of Conduct and 
responsibility for activities.  
 
Council is currently reviewing the 355 (c) committee constitutions and it is anticipated 
that the review will be tabled with Council later this year. 
 
Regional Committees and Groups  
 
In addition to the 355(c) Committees, Councillors and Council staff participate in, and 
are members of a number of regional committees and groups established to promote 
an integrated approach to delivering and managing services and addressing issues 
across the Local Government Area.  
 
Note: The previous list of Committees and Groups is shown at (ATTACHMENT 
1) with former delegates shown in italics.  
 
COMMUNITY STRATEGIC PLAN 
 
Strategic Direction Delivery Program 2013-2017 
Governance and Civic Leadership. Manage the civic leadership and 

governance functions of Council. 
Manage relationships with all levels of 
government, stakeholder organisations 
and Hunter Councils Inc. 

 
FINANCIAL/RESOURCE IMPLICATIONS 
 
Financial and Resource implications are provided for within the existing budget.  
 
Source of Funds Yes/No Funding 

($) 
Comment 

Existing budget Yes   
Reserve Funds No   
Section 94 No   
External Grants No   
Other No   
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LEGAL, POLICY AND RISK IMPLICATIONS 
 
Council has a legal obligation under the Local Government Act 1993 to ensure it reviews and 
appoints 355 (c) Committees and delegates in accordance with the legislation. 
 
Risk Risk 

Ranking 
Proposed Treatments Within 

Existing 
Resources? 

There is a risk that 
Council could be in 
breach of the Local 
Government Act 1993, if 
it fails to appoint the 
committees/groups/ 
organisations as listed in 
(ATTACHMENT 1). 

Low Council appoint elected 
representatives as outlined in 
the report and adopt the 
committees/groups/ 
organisations as listed in 
(ATTACHMENT 1). 

Yes 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
Nil. 
 
CONSULTATION 
 
1) Council employees. 
2) General Manager. 
 
OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 
 
ATTACHMENTS 
 
1) 355C Committees and Regional Committees and Groups     
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM NO. 7 FILE NO: 17/159055 
 RM8 REF NO: PSC2017-02433 
 
APPOINTMENT OF CONDUCT REVIEWERS 
 
REPORT OF: TONY WICKHAM - GOVERNANCE MANAGER  
GROUP: GENERAL MANAGER'S OFFICE 
 

RECOMMENDATION IS THAT COUNCIL: 
 
1) Adopt the following companies and/or person/s as members of the Port 

Stephens Council panel of conduct reviewers for the term of this Council: 
• Australian Workplace Training and Investigations 
• BAL Lawyers 
• BDO (Binder Dijker Otte) Australia 
• CT Management Group 
• Centium Group 
• Lambourne Partners 
• KordaMentha 
• Mediate Today 
• Nemesis Consultancy 
• Pinnacle Integrity 
• PFK Forensic and Risk 
• Quadrant Management Systems 
• Robert Ball 
• SWAAB Attorneys 
• TressCox Lawyers 
• Winton Consulting 
• Workplace Investigations 
• Workdynamic Australia 

 
 

ORDINARY COUNCIL MEETING - 26 SEPTEMBER 2017 
MOTION 

225 Councillor Ken Jordan 
Councillor Chris Doohan 
 
It was resolved that Council adopt the following companies and/or 
person/s as members of the Port Stephens Council panel of conduct 
reviewers for the term of this Council: 
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• Australian Workplace Training and Investigations 
• BAL Lawyers 
• BDO (Binder Dijker Otte) Australia 
• CT Management Group 
• Centium Group 
• Lambourne Partners 
• KordaMentha 
• Mediate Today 
• Nemesis Consultancy 
• Pinnacle Integrity 
• PFK Forensic and Risk 
• Quadrant Management Systems 
• Robert Ball 
• SWAAB Attorneys 
• TressCox Lawyers 
• Winton Consulting 
• Workplace Investigations 
• Workdynamic Australia 
 

 
BACKGROUND 
 
The purpose of this report is to adopt the panel of conduct reviewers required under 
the Procedures for the Administration of the Model Code of Conduct for Local 
Councils in NSW (Procedures). 
 
Part 3, clause 3.1 of the Procedures requires Council to establish a panel of conduct 
reviewers. 
 
Strategic Services Australia Ltd (SSA) has recently finalised the current round of 
expression of interest and provided Council with the results. SSA has recommended 
the memberships as detailed below. There is no guarantee of engagement to any or 
all of the recommended conduct reviewers. 
 
The eligibility criterion for membership on the conduct reviewers panel is shown at 
(ATTACHMENT 1). 
 
The following organisations/person/s are recommended for the panel of conduct 
reviewers for Port Stephens Council: 
 
• Australian Workplace Training and Investigations 
• BAL Lawyers 
• BDO (Binder Dijker Otte) Australia 
• CT Management Group 
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• Centium Group 
• Lambourne Partners 
• KordaMentha 
• Mediate Today 
• Nemesis Consultancy 
• Pinnacle Integrity 
• PFK Forensic and Risk 
• Quadrant Management Systems 
• Robert Ball 
• SWAAB Attorneys 
• TressCox Lawyers 
• Winton Consulting 
• Workplace Investigations 
• Workdynamic Australia 
 
All candidates have met the eligibility criteria. 
 
COMMUNITY STRATEGIC PLAN 
 
Strategic Direction Delivery Program 2013-2017 
Governance and Civic Leadership. Manage the civic leadership and 

governance functions of Council. 
Manage relationships with all levels of 
government, stakeholder organisations 
and Hunter Councils Inc. 

 
FINANCIAL/RESOURCE IMPLICATIONS 
 
Conduct Review panel members will only be engaged as required under the 
provision of the Procedures. All costs will be incurred as per the costings provided in 
the EOIs for each member. 
 
Source of Funds Yes/No Funding 

($) 
Comment 

Existing budget Yes   
Reserve Funds No   
Section 94 No   
External Grants No   
Other No   

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
Council is required to appoint a panel of conduct reviewers to be engaged as and 
when required under the Procedures. 
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Risk Risk 

Ranking 
Proposed Treatments Within 

Existing 
Resources? 

There is a risk that 
Council would be in 
breach of the Procedures 
for the Administration of 
the Model Code of 
Conduct for Local 
Councils in NSW, should 
it not adopt the report. 

Low Adopt the recommendation. Yes 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
Nil. 
 
CONSULTATION 
 
Consultation with key stakeholders has been undertaken by the Governance and 
Legal Services Unit. 
 
Internal 
 
• General Manager 
 
External 
 
• Expression of interest process. 
• Strategic Services Australia Ltd. 
 
OPTIONS 
 
1) Accept the recommendation. 
2) Amend the recommendation. 
3) Reject the recommendation. 
 
ATTACHMENTS 
 
1) Extract from the Procedures for the Administration of the Model Code of 

Conduct for Local Councils in NSW.    
 
COUNCILLORS ROOM 
 
Nil. 
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TABLED DOCUMENTS 
 
Nil. 
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ITEM NO. 8 FILE NO: 17/167734 
 TRIM REF NO: A2004-0284 
 
POLICY REVIEW: PAYMENT OF EXPENSES AND PROVISION OF FACILITIES 
TO COUNCILLORS 
 
REPORT OF: TONY WICKHAM - GOVERNANCE MANAGER  
GROUP: GENERAL MANAGER'S OFFICE 
 

RECOMMENDATION IS THAT COUNCIL:  
 
1) Endorse the revised Payment of Expenses and Provision of Facilities to 

Mayor/Councillors Policy shown at (ATTACHMENT 1). 
2) Place the Payment of Expenses and Provision of Facilities to Mayor/Councillors 

Policy, as amended on public exhibition for a period of 28 days and should no 
submissions be received, the policy be adopted as amended, without a further 
report to Council. 

3) Revoke the Payment of Expenses and Provision of Facilities to 
Mayor/Councillors Policy dated 13 December 2016, Min No. 368 
(ATTACHMENT 2), should no submissions be received. 

 
 

ORDINARY COUNCIL MEETING - 26 SEPTEMBER 2017 
MOTION 

226 Councillor John Nell 
Councillor Paul Le Mottee 
 
It was resolved that Council: 
 
1)  Endorse the revised Payment of Expenses and Provision of Facilities 

to Mayor/Councillors Policy shown at (ATTACHMENT 1) in the 
business paper, with the amendment to the ICT expenses allowance 
being per term in Schedule 1 of the policy. 

2) Place the Payment of Expenses and Provision of Facilities to 
Mayor/Councillors Policy, as amended on public exhibition for a period 
of 28 days and should no submissions be received, the policy be 
adopted as amended, without a further report to Council. 

3) Revoke the Payment of Expenses and Provision of Facilities to 
Mayor/Councillors Policy dated 13 December 2016, Min No. 368 
(ATTACHMENT 2) in the business paper, should no submissions be 
received. 
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BACKGROUND 
 
The purpose of this report is to provide Council with the Payment of Expenses and 
Provision of Facilities to Councillors Policy (the 'policy') in accordance with Section 
252 of the Local Government Act 1993 and the Office of Local Government's 
Guideline. 
 
The former Council last adopted the policy on 13 December 2016, which included 
public consultation, as required by legislation. 
 
A copy of Council's current policy is shown at (ATTACHMENT 2). 
 
The Local Government Act 1993 is currently being reviewed with Phase 1 
amendments already in place. The amendments to Section 252 of the Local 
Government Act 1993 came into force on 30 August 2016, amending the need for 
Council to review its policy annually, instead requiring Council to adopt a policy within 
the first twelve (12) months of each term of Council. 
 
The draft policy at (ATTACHMENT 1) is based on the policy template released by the 
Office of Local Government.  
 
The policy is provided for Council's consideration. 
 
COMMUNITY STRATEGIC PLAN 
 
Strategic Direction Delivery Program 2013-2017 
Governance and Civic Leadership. Manage the civic leadership and 

governance functions of Council. 
Manage relationships with all levels of 
government, stakeholder organisations 
and Hunter Councils Inc. 

 
FINANCIAL/RESOURCE IMPLICATIONS 
 
Expenditure associated with this policy is included in Council's 2017-2018 budget.  
 
Source of Funds Yes/No Funding 

($) 
Comment 

Existing budget Yes   
Reserve Funds No   
Section 94 No   
External Grants No   
Other No   
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LEGAL, POLICY AND RISK IMPLICATIONS 
 
Under Section 252 and 253 of the Local Government Act 1993, Council must adopt a 
policy concerning the payment of expenses incurred by Councillors in relation to 
discharging the functions of civic office.  
 
Risk Risk 

Ranking 
Proposed Treatments Within 

Existing 
Resources? 

There is a risk that 
Council would be in 
breach of Section 252 & 
253 of the Local 
Government Act 1993, 
should this Policy not be 
adopted. 

Low Adopt the recommendations. Yes 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
The policy allows Councillors to effectively carry out their responsibilities as members 
of the Council and as community representatives without suffering financial hardship. 
 
CONSULTATION 
 
Consultation with key stakeholders has been undertaken by the Governance and 
Legal Services Unit. 
 
Internal 
 
• The Executive team has been consulted to seek management endorsement. 
• The General Manager has been consulted to seek endorsement prior to 

Council's consideration. 
 
External 
 
Following Council adoption, the policy will be placed on public exhibition in the Port 
Stephens Examiner and on Council's website. 
 
OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 
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ATTACHMENTS 
 
1) Draft Payment of Expenses and Provision of Facilities to Mayor and Councillors' 

policy.   
2) Current Payment of Expenses and Provision of Facilities to Mayor and 

Councillors' policy.    
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM NO. 9 FILE NO: 17/159427 
 RM8 REF NO: PSC2005-4217 
 
2016-2017 GENERAL PURPOSE FINANCIAL REPORTS 
 
REPORT OF: TIM HAZELL - FINANCIAL SERVICES SECTION MANAGER  
GROUP: CORPORATE SERVICES 
 

RECOMMENDATION IS THAT COUNCIL: 
 
1) Ratifies the referring of the draft 2016-2017 General Purpose Financial Reports 

for audit. 
2) Signs the statement on the General Purpose Financial Reports. 
 

ORDINARY COUNCIL MEETING - 26 SEPTEMBER 2017 
COMMITTEE OF THE WHOLE RECOMMENDATION 

 
ORDINARY COUNCIL MEETING - 26 SEPTEMBER 2017 
MOTION 

227 Councillor John Nell 
Councillor Paul Le Mottee 
 
It was resolved that Council: 
 
1) Ratifies the referring of the draft 2016-2017 General Purpose 

Financial Reports for audit. 
2) Authorise the signing the statement on the General Purpose 

Financial Reports. 
 

 
BACKGROUND 
 
The purpose of this report is to advise Council that the draft General Purpose 
Financial Reports for the period ended 30 June 2017 have been prepared and the 
audit commenced Monday 11 September 2017. 
 
Under Section 413 of the Local Government Act 1993 (NSW) Council is required to 
submit, with the General Purpose Financial Reports, a Statement by Councillors and 
Management as to its opinion on the reports (ATTACHMENT 1). 
 
For information purposes, an extract of the General Purpose Financial Statements, is 
shown as (ATTACHMENT 2). 
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COMMUNITY STRATEGIC PLAN 
 
Strategic Direction Delivery Program 2013-2017 
A Sustainable Council. Council will maintain its underlying 

financial performance to budget at break 
even or better. 
Council will increase its revenue from 
non-rates sources. 
Manage risks across Council. 
Attract, retain and develop staff to meet 
current and future workforce needs. 
Provide enabling business support 
services for Council's operations. 

 
FINANCIAL/RESOURCE IMPLICATIONS 
 
The 2016-2017 General Purpose Financial Reports have been prepared in 
compliance with the Local Government Act, the Local Government Code of 
Accounting Practice and Financial Reporting, and the Australian Accounting 
Standards. 
 
All revenues for 2016-2017 have been recognised together with any revenues due 
but not yet received, which have been raised as debtors for the period. 
 
All expenditure incurred for the period has been recognised. 
 
Provision has been made for all unpaid creditors. 
 
Funds received for specific purposes but not expended during the period have been 
identified as either external or internal restriction. 
 
All known assets of Council have been recognised and brought to account. 
 
All known assets acquired during the period have been recognised at actual cost, or 
at fair value in line with fair value accounting for assets. 
 
All known liabilities incurred during the period have been recognised at actual or 
committed cost. 
 
Source of Funds Yes/No Funding 

($) 
Comment 

Existing budget Yes  All activities are managed within 
existing resources. 

Reserve Funds No   
Section 94 No   
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Source of Funds Yes/No Funding 
($) 

Comment 

External Grants No   
Other No   

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
Signing of the statement giving Council's opinion on the financial reports will comply 
with Section 413 of the Local Government Act 1993. 
 
Risk Risk 

Ranking 
Proposed Treatments Within 

Existing 
Resources? 

There is a risk that failure 
to sign the General 
Purpose Financial 
Reports will result in non-
compliance with 
legislative requirements 
leading to potential 
reputational and financial 
loss. 

Low Adopt the recommendations 
and sign the statement on 
the General Purpose 
Financial Reports. 

Yes 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
There are no significant sustainability implications. 
 
CONSULTATION 
 
No consultation is required as this is a statement by Councillors and management 
that the General Purpose Financial Statements have been prepared in accordance 
with applicable regulations. 
 
Internal 
 
Nil. 
 
External 
 
Nil. 
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OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 

 
ATTACHMENTS 
 
1) General Purpose Financial Statements - Statement by Councillors and 

Management.   
2) Extract from 2016-2017 General Purpose Financial Statements.    
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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There being no further business the meeting closed at 7.14pm. 
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