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ITEM NO. 10 FILE NO: 17/146400 
 RM8 REF NO: PSC2015-01630 
 
PLANNING PROPOSAL TO AMEND THE LAND CLASSIFICATION FROM 
COMMUNITY TO OPERATIONAL AT 9B DIEMARS ROAD, SALAMANDER BAY  
 
REPORT OF: MICHAEL MCINTOSH - GROUP MANAGER DEVELOPMENT 

SERVICES  
GROUP: DEVELOPMENT SERVICES 
 

RECOMMENDATION IS THAT COUNCIL: 
 
1) Adopt the planning proposal (ATTACHMENT 1) to reclassify Lot 644 DP 658258, 

9B Diemars Road, Salamander Bay from community to operational land under the 
Local Government Act 1993 (NSW) (c25); and  

2) Exercise its delegations under the Environmental Planning and Assessment Act 
1979 (NSW) (s59) to submit the planning proposal to the Minister requesting that 
the plan be made.  

 

ORDINARY COUNCIL MEETING - 1 AUGUST 2017 
MOTION 

196 Councillor John Nell 
Councillor Sally Dover 
 
It was resolved that Council: 
 
1) Adopt the planning proposal (ATTACHMENT 1) to reclassify Lot 644 

DP 658258, 9B Diemars Road, Salamander Bay from community to 
operational land under the Local Government Act 1993 (NSW) (c25); 
and  

2) Exercise its delegations under the Environmental Planning and 
Assessment Act 1979 (NSW) (s59) to submit the planning proposal to 
the Minister requesting that the plan be made.  

 
 
In accordance with Section 375 (A) of the Local Government Act 1993, a division is 
required for this item. 
 
Those for the Motion: Mayor Bruce MacKenzie, Crs Geoff Dingle, Chris Doohan, 
Sally Dover, Ken Jordan, John Nell and Steve Tucker. 
 
Those against the Motion: Cr Peter Kafer. 
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BACKGROUND 
 
The purpose of this report is to advise Council that only two submissions from State 
Government Agencies were received during the public exhibition of the Planning 
Proposal – 9B Diemars Road, Salamander Bay (the proposal) (ATTACHMENT 1). 
This report recommends that the proposal be adopted as publically exhibited, which 
then allows it to be forwarded it to the NSW Government to be made.  
 
At its meeting on 27 September 2016, Council resolved to prepare the proposal and 
seek a gateway determination from the Department of Planning & Environment. A 
gateway determination was received on 22 November 2016. Government agency 
consultation and public exhibition was subsequently undertaken.  
 
The proposal was exhibited for 14 days, from 16 February 2017 to 3 March 2017. In 
accordance with Local Government Act 1993 (NSW) (c29), a public hearing was held 
on 28 June 2017 in respect of the proposal. The outcomes of consultation are provided 
in the later part of this report. The proposal is summarised below:  
 
Site: 9B Diemars Road, Salamander Bay. 
Legal Details: Lot 644 DP 658258. 
Proponent: Port Stephens Council - Property Services Section.  
Area of land:  3,684m2 
Current classification:  Community. 
Proposed classification:  Operational. 
Purpose:  To enable sale of land to adjoining property owner/s. 
 
The proposal seeks to reclassify 9B Diemars Road, Salamander Bay (the site) from 
'community' to 'operational' land in order to facilitate its sale to an adjoining 
landowner. The proposal does not seek to amend the zoning. The proposed future 
use of the site for oyster farming operations is permissible in the IN4 – Working 
Waterfront zone and would be subject to a separate development application.  
 
The site is zoned IN4 – Working waterfront and is approximately 3,684m2. The site 
has direct water access to the west and is landlocked by privately owned land to the 
north, south and east, which is used for oyster farming operations, oyster processing 
and a retail facility. The site does not have legal street access.  
 
The land originally formed part of the former Naval Base lands, purchased by Council 
in the 1956/1957. The site was zoned 6(a) Public Recreation under the Port 
Stephens Local Environmental Plan 1987 (NSW) (LEP 1987) and was classified as 
'community land'. Under the Port Stephens Local Environmental Plan 2000 (NSW) 
(LEP 2000), the site was zoned 4(a) General Industrial. Adjoining land was 
reclassified in 1997 under Amendment No 112 to the LEP 1987 from 'community' to 
'operational' land and sold. This had the effect of land locking the site.  
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The key considerations for any future development proposal include consideration of 
visual amenity and foreshore stability. 
 
COMMUNITY STRATEGIC PLAN 
 
Strategic Direction Delivery Program 2013-2017 
Sustainable Development. Provide Strategic Land Use Planning 

Services. 
Provide Development Assessment and 
Building Certification Services. 

 
FINANCIAL/RESOURCE IMPLICATIONS 
 
There are no financial or resource implications as a result of the proposed 
recommendation. 
 
The cost of processing the proposal will be covered by Rezoning Fees, in 
accordance with Council's Fees & Charges. The proposal is categorised as a 
Category B Planning Proposal. Fees are detailed below:  
 
Source of Funds Yes/No Funding 

($) 
Comment 

Existing budget No    
Reserve Funds No   
Section 94 No   
External Grants No   
Other Yes  21,052.50 Category B - Proposal: 

(a) Stage 1 ($5,302.50) – Paid 
(18 May 2018); 

(b) Stage 2 ($10,500) - Paid 
(March 2017); 

(c) Stage 3 ($5,250) - Required 
prior to gazettal. 

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
The proposal has been processed in accordance with the plan making procedures in 
the Environmental Planning and Assessment Act 1979 (NSW) the Local Government 
Act 1993 (NSW) and the Department of Planning and Environment's Practice Note 
PN16-001 (5 Oct 2016) - Classification and reclassification of public land through a 
local environmental plan.  
 
The proposal is consistent with relevant s117 Directions, as detailed in the planning 
proposal at (ATTACHMENT 1).  
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Environmental Planning and Assessment Act 1979 
 
The proposal is being progressed in accordance with the Environmental Planning 
and Assessment Act 1979 (NSW) (Part 3).  
 
Local Government Act 1993 
 
Reclassification of the site from 'community' to 'operational' land under the Local 
Government Act 1993 will allow Council to sell the land. The proposed 
reclassification is to be the subject of a public hearing pursuant to the Local 
Government Act 1993 (NSW) (c29). 
 
State Environmental Planning Policies 
  
There are no existing or draft State Environmental Planning Policies (SEPPs) that 
prohibit or restrict the proposal. An assessment of relevant SEPPs against the 
proposal is provided in (ATTACHMENT 1). 
 
Department of Planning & Environment Practice Note PN16-001 (5 Oct 2016) – 
Classification and reclassification of public land through a local environmental plan 
 
The purpose of the Department of Planning & Environment Practice Note PN016-001 
(5 October 2016) – Classification and reclassification of public land through a local 
environmental plan is to provide guidance on how to classify and reclassify public 
land through a local environmental plan. The proposal is consistent with the Practice 
Note. The practice note contains a checklist of information that Council must provide 
in a proposal that seeks to reclassify council owned land. The relevant information 
can be found in the planning proposal at (ATTACHMENT 1). 
 
Port Stephens Local Environmental Plan 2013  
 
The objectives of the planning proposal will be achieved by the following 
amendments to the Port Stephens Local Environmental Plan 2013 (NSW):  
 
Amend Part 2 Land classified, or reclassified as operational land – interests changed, 
Schedule 4 Classification and reclassification of public land to include the subject site 
as follows:  
 
Locality  Description Any trusts etc 

discharged  
9B Diemars Road, 
Salamander Bay 

Lot 644 DP 658258, Nil 

 
Foreshore Management Plan 2009 
 
The Foreshore Management Plan was adopted by Council on 28 April 2009. No 
specific management options are identified for this site. The Strategy provides a 
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framework that can be used to protect and enhance the environmental, recreational, 
aesthetic, economic and cultural values of the Port Stephens foreshore. It provides 
key considerations for development on the foreshore, such as visual amenity and 
foreshore stability. 
 
While the Foreshore Management Plan seeks to ensure that foreshore land remains 
in Council ownership for public use, the landlocked nature of this site limits 
opportunities for community use. A significant amount of publicly accessible 
foreshore land is located within 100m from the site. 
 
Open Space Analysis Review 2005 
 
Council has acquired community land via a range of means that have not always 
resulted in a medium to long term net gain for the community. In the past there has 
been a lack of coordination and control mechanisms governing the acquisition of 
community land. This has resulted in Council receiving community land with little 
community recreation, environmental, social or cultural value. 
 
The proposal is an outcome of the Open Space Consolidation Review undertaken in 
2006 and 2007. The site was identified as being suitable for disposal to adjoining 
land holders as its landlocked nature provides limited opportunities for community 
use. Further information is provided in the proposal (ATTACHMENT 1). 
 
The proposed reclassification will allow the site to be sold by Council. An adjoining 
landholder has expressed interest in purchasing the site for oyster farming 
operations, consistent with the IN4 zoning. 
 
Risk Risk 

Ranking 
Proposed Treatments Within 

Existing 
Resources? 

There is a risk that 
Council becomes liable 
for the infringement of 
adjoining land uses onto 
this community land. 

Low  Adopt the recommendation 
to reclassify the site so that it 
can be sold to adjoining land 
holders. 

Yes  

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
There are limited social and economic implications arising from this planning 
proposal. Council will gain an economic benefit from the disposal of the land by 
generating non-rate income from the sale of the property. Council will save a nominal 
amount of money in maintenance cost, which includes a biannual inspection and the 
regular removal of illegally dumped rubbish. Public access to the foreshore will be 
maintained through an existing alternative location within 100m of the site. 
  

PORT STEPHENS COUNCIL 206 

http://myport/corporateServices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5%20x%205)%20170512.pdf
http://myport/corporateServices/organisationDevelopment/riskManagement/Corporate%20Risk%20Documents/Corporate%20Risk%20Matrix%20(5%20x%205)%20170512.pdf


MINUTES ORDINARY COUNCIL - 1 AUGUST 2017 

 
A small disturbed example of Swamp Oak Floodplain Forest, which is listed as an 
endangered ecological community under the Threatened Species Conservation Act 
1995, was recorded on site. The vegetation is considered to be of low to moderate 
quality due to the absence of a native understorey and ground layer. 
 
Council's Vegetation Management Officer conducted a site inspection on 1 July 2016 
to identify whether the Swamp Oak Forest was being utilised by koalas. The outcome 
of the inspection concluded that koalas are utilising the Forest Red Gum (Eucalyptus 
tereticornis) on site.  
 
On review of Council's Biodiversity connectivity corridors, the vegetation present on 
site has been identified as part of a landscape habitat and local stepping stone 
wildlife corridor and a landscape link for Koalas. 
 
The proposal to reclassify the land will be unlikely to impact on these threatened 
species and endangered ecological communities. Any future development should be 
restricted to cleared grassland areas of the site and will need to address the potential 
environmental impacts. 
 
A review by Council of the Department of Primary Industry Estuarine vegetation 
mapping identified seagrass (Zostera) adjacent to the site. Any future development 
proposals would need to consider any potential impacts on this sensitive community, 
such as a decrease in water quality from runoff and sedimentation. 
 
CONSULTATION 
 
The proposal has been prepared by the Strategic Planning Unit, in consultation with 
Property Services Section.  

 
Internal 
 
Council's Natural Resources team provided comments on the ecological assessment 
and Foreshore Plan of Management.  
 
External 
 
Government Agency  
 
In accordance with the Gateway determination, consultation was undertaken with the 
following government agencies:  
 
Department of Primary Industries – Fisheries (DPI) 
 
DPI advised that Priority Oyster Aquaculture Areas are present in the estuarine 
waters in proximity to the site and protecting the water quality is crucial to the long 
term future of the industry. The most critical issue for consideration of development in 
this area is any proposed on-site treatment and/or disposal system. 

PORT STEPHENS COUNCIL 207 



MINUTES ORDINARY COUNCIL - 1 AUGUST 2017 

 
Comment  
 
Should future development of the site propose on-site effluent treatment, approval 
from Council to operate will be required. The assessment would be undertaken in 
accordance with Council's On-site Sewerage Development Assessment Framework 
and be subjected to regular inspections to ensure that it is being maintained in a 
satisfactory condition.  
 
Rural Fire Service (RFS) 
 
The RFS do not object to the proposal given that any future development on the land 
would be for industrial or commercial purposes and not be for a dwelling or temporary 
accommodation. Any future development application for the site shall be 
accompanied by a Bush Fire Assessment Report outlining how the proposal complies 
with Planning for Bush Fire Protection 2006. 
 
Comment 
 
Dwellings and tourist and visitor accommodation is not permitted in the IN4 Working 
Waterfront Zone.  
 
Community  
 
Public exhibition 
 
In accordance with the Gateway determination, the proposal was exhibited for a 
period of 14 days, from 16 February 2017 to 3 March 2017. No submissions were 
received during the exhibition period.  
 
Public hearing  
 
In accordance with Local Government Act 1993 (s29) (NSW) a public hearing was held 
after the exhibition period, on 28 June 2017 in respect of the planning proposal.  
 
Four members of the public attended the public hearing. No matters were raised at the 
public hearing that affect the outcome of the reclassification and all attendees support 
the proposal.  As required by Local Government Act 1993 (s47G) (NSW) the public 
hearing was facilitated by an independent consultant, who prepared a report pertaining 
to the public hearing (ATTACHMENT 2). The report provides details of matters raised.  
 
OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 
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ATTACHMENTS 
 
1) Planning Proposal - 9B Diemars Road, Salamander Bay. (Provided under 

separate cover)   
2) Report of Public Hearing.    
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM 10 - ATTACHMENT 2 REPORT OF PUBLIC HEARING. 
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ITEM 10 - ATTACHMENT 2 REPORT OF PUBLIC HEARING. 
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ITEM 10 - ATTACHMENT 2 REPORT OF PUBLIC HEARING. 
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ITEM 10 - ATTACHMENT 2 REPORT OF PUBLIC HEARING. 
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ITEM 10 - ATTACHMENT 2 REPORT OF PUBLIC HEARING. 
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ITEM 10 - ATTACHMENT 2 REPORT OF PUBLIC HEARING. 
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ITEM 10 - ATTACHMENT 2 REPORT OF PUBLIC HEARING. 
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ITEM 10 - ATTACHMENT 2 REPORT OF PUBLIC HEARING. 
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ITEM 10 - ATTACHMENT 2 REPORT OF PUBLIC HEARING. 
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ITEM 10 - ATTACHMENT 2 REPORT OF PUBLIC HEARING. 
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ITEM 10 - ATTACHMENT 2 REPORT OF PUBLIC HEARING. 
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ITEM 10 - ATTACHMENT 2 REPORT OF PUBLIC HEARING. 
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ITEM 10 - ATTACHMENT 2 REPORT OF PUBLIC HEARING. 

 
  

PORT STEPHENS COUNCIL 222 



MINUTES ORDINARY COUNCIL - 1 AUGUST 2017 
ITEM 10 - ATTACHMENT 2 REPORT OF PUBLIC HEARING. 
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ITEM 10 - ATTACHMENT 2 REPORT OF PUBLIC HEARING. 
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ITEM NO. 11 FILE NO: 17/146423 
 RM8 REF NO: PSC2014-02010 
 
PLANNING PROPOSAL TO AMEND THE ZONING AND MINIMUM LOT SIZE AT 
251 ADELAIDE STREET, RAYMOND TERRACE 
 
REPORT OF: MICHAEL MCINTOSH - GROUP MANAGER DEVELOPMENT 

SERVICES  
GROUP: DEVELOPMENT SERVICES 
 

RECOMMENDATION IS THAT COUNCIL: 
 
1) Adopt the planning proposal under the Environmental Planning and Assessment 

Act 1979 (NSW) (s55) to amend the Port Stephens Local Environmental Plan 
2013 for land at 251 Adelaide Street, Raymond Terrace to: 
a) Rezone part Lot 231, DP 593512 from RU2 Rural Landscape to R2 Low 
 Density Residential; 
b) Reduce the minimum lot size for part Lot 231, DP 593512 for land 
 proposed to be zoned R2 Low Density Residential from 20ha to 500m2; 
c) Apply a height of building limit for part Lot 231, DP 593512 for land 
 proposed to be zoned R2 Low Density Residential of 9m.  

2) Forward the planning proposal to the NSW Department of Planning and 
Environment for a gateway determination.  

 

ORDINARY COUNCIL MEETING - 1 AUGUST 2017 
MOTION 

197 Councillor Ken Jordan 
Councillor Chris Doohan 
 
It was resolved that Council  
 
1) Adopt the planning proposal under the Environmental Planning and 

Assessment Act 1979 (NSW) (s55) to amend the Port Stephens 
Local Environmental Plan 2013 for land at 251 Adelaide Street, 
Raymond Terrace to: 
a) Rezone part Lot 231, DP 593512 from RU2 Rural Landscape to 
 R2 Low Density Residential; 
b) Reduce the minimum lot size for part Lot 231, DP 593512 for 
 land proposed to be zoned R2 Low Density Residential from 
 20ha to 500m2; 
c) Apply a height of building limit for part Lot 231, DP 593512 for 
 land proposed to be zoned R2 Low Density Residential of 9m.  

2) Forward the planning proposal to the NSW Department of Planning 
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and Environment for a gateway determination.  
 

 
In accordance with Section 375 (A) of the Local Government Act 1993, a division is 
required for this item. 
 
Those for the Motion: Mayor Bruce MacKenzie, Crs Geoff Dingle, Chris Doohan, 
Sally Dover, Ken Jordan, John Nell and Steve Tucker. 
 
Those against the Motion: Cr Peter Kafer. 
 
BACKGROUND 
 
The purpose of this report is to advise Council of a request to rezone five hectares at 
251 Adelaide Street, Raymond Terrace (the site) from RU2 Rural Landscape to R2 
Low Density Residential for the purposes of residential development. 
 
A summary of the planning proposal (ATTACHMENT 1) is provided is below: 
    
Proponent: De Witt Consulting (on behalf of Phoenix Builders) 
Site:      251 Adelaide Street, Raymond Terrace 
      Part of Lot 231, DP 593512 
Site Area:     Five hectares 
Existing Zoning:   RU2 Rural Landscape 
Recommended Zoning:  R2 Low Density Residential 
Existing Minimum Lot Size: 20 hectares 
Proposed Minimum Lot Size: 500m2 

 
The site is located on the south eastern edge of Raymond Terrace and has frontage 
to Adelaide Street. Adjoining land to the north and south is zoned R2 Low Density 
Residential and RE1 Public Recreation. Hunter Water Corporation wastewater 
infrastructure is located to the south and west of the site.  
 
The site contains native vegetation and pine forest plantation. An easement exists 
over the site for the purpose of an Asset Protection Zone, which provides bushfire 
protection to the residence located to the north at 204 Meredith Crescent. A 
powerline easement is also located immediately south of the proposed rezoning site. 
 
Additional information to support the planning proposal and confirm site suitability for 
potential residential development will be required by the proponent following a 
conditional gateway determination. Key issues likely to be further investigated and 
updated for public exhibition of the planning proposal include: bushfire, servicing 
infrastructure (provision of water and sewer), odour and noise modelling, further flora 
and fauna investigation for the purposes of entering into a bio-banking agreement, 
Aboriginal cultural heritage and flooding. 
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The proposal will assist Council in achieving further infill housing in Raymond Terrace 
as outlined by the Raymond Terrace and Heatherbrae Strategy. It is therefore 
considered that the planning proposal has sufficient merit to proceed to gateway 
panel on the basis that the additional investigations will be undertaken post-gateway.  
 
COMMUNITY STRATEGIC PLAN 
 
Strategic Direction Delivery Program 2013-2017 
Sustainable Development. Provide Strategic Land Use Planning 

Services. 
Provide Development Assessment and 
Building Certification Services. 

 
FINANCIAL/RESOURCE IMPLICATIONS 
 
There are no financial or resource implications if Council resolves to proceed with the 
planning proposal. 
 
Source of Funds Yes/No Funding 

($) 
Comment 

Existing budget No   
Reserve Funds No   
Section 94 Yes  Future development in the form 

of subdivision will be subject to 
local infrastructure contributions 
in accordance with the Port 
Stephens Local Infrastructure 
Contributions Plan 2007. 

External Grants No   
Other Yes 10,500 The proposal was categorised 

as Category B under Council's 
Fees and Charges Schedule. 
The Stage 1 fee of $10,500 was 
paid on 27th May 2014. 

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
Environmental Planning and Assessment Act 1979 (NSW) 
Under the Environmental Planning & Assessment Act 1979 (Part 3) (NSW), only the 
Minister or Council can initiate a local environmental plan. If Council resolves to 
proceed with the recommendation and adopt the planning proposal, it will be 
forwarded to the NSW Department of Planning and Environment for a gateway 
determination. This will include a request for the delegation of plan making functions. 
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Regional Planning  
 
The Hunter Regional Plan 2036 projects a population increase of 18,550 persons for 
the Port Stephens LGA. Raymond Terrace has been identified as a strategic centre 
with priorities, such as, as the main service centre. The outcomes of this planning 
proposal are consistent with these priorities. 
 
Local Planning 
 
The planning proposal is consistent with the Port Stephens Planning Strategy (PSPS) 
and the Raymond Terrace Heatherbrae Strategy.  
 
The PSPS identifies Raymond Terrace as a regional centre. Mixed use development 
in the regional centre, including housing, is strongly encouraged. The planning 
proposal will contribute to the increase of residential housing development within 
Raymond Terrace. The proposal will assist Council in achieving further infill housing 
in Raymond Terrace as outlined by the Raymond Terrace and Heatherbrae Strategy. 
 
Risk Risk 

Ranking 
Proposed Treatments Within 

Existing 
Resources? 

There is a risk that 
potential residential 
development within the 
area will impact on 
access to Hunter Water 
Corporation 
infrastructure located 
immediately adjacent to 
the proposal area. 

Medium Consultation will take place 
with the Hunter Water 
Corporation if a gateway 
determination is received. 

Yes 

There is a risk that 
potential residential 
development within the 
proposal area will be 
impacted by the odour 
and noise generated by 
the Hunter Water 
Corporation Wastewater 
Pumping Station located 
adjacent to the proposal 
area. 

Medium Odour and noise modelling 
will be undertaken if a 
gateway determination is 
received. The results of this 
study will be included in 
further consultation with 
Hunter Water Corporation as 
the infrastructure owner. 

Yes 
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SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
The planning proposal will have positive economic and social implications through 
the provision of an estimated 60 residential lots in close proximity to existing services, 
roadways, public transport as well as cycleway and pedestrian access to Raymond 
Terrace. Residential development in the proximity of the Raymond Terrace town 
centre will contribute to the utilisation of local services and support local business. 
 
Residential development will result in the loss of vegetation and the edge effects on 
the identified riparian buffer. Vegetation within the proposal area has been identified 
as swamp sclerophyll forest of predominantly poor condition. The vegetation within 
the proposal area may be further mapped and classified by the proponent post 
gateway determination in order to offset the vegetation loss through bio-banking. It is 
anticipated that the impacts of development on the retained riparian buffer will be 
mitigated through appropriate subdivision design at development application stage.  
 
CONSULTATION 
 
Internal consultation has been undertaken by the Strategy and Environment Section. 
The objective of this consultation was to review the planning proposal submitted by 
the proponent prior to preparing a proposal for Council's consideration. 
 
Internal 
 
Natural Resources found the Flora and Fauna Offsets Assessment prepared by the 
proponent to be consistent with the Port Stephens Council Comprehensive Koala 
Plan of Management Rezoning Performance Criteria. Clarification of the quality of the 
swamp sclerophyll vegetation within the proposal area may be sought post gateway 
determination in order to inform the details of the potential offsetting strategy. 
 
Facilities and Services reviewed the Traffic Impact Study submitted by the proponent 
and advised that the proposal is not expected to generate traffic beyond the capacity 
of the existing road network. Facilities and Services also reviewed the Flood 
Assessment submitted by the proponent and considered the proposal to have no 
significant impact on the potential flooding of surrounding areas or the flood 
distribution through Windeyers Creek. The local drainage issues that are within the 
proposal area may be addressed post Gateway Determination. Consultation with the 
NSW Office of Environment and Heritage will be undertaken on this matter due to 
inconsistency with Section 117 Ministerial Direction 4.3. 
 
External 
 
Consultation with Government Agencies will be undertaken in accordance with the 
gateway determination. It is suggested that consultation with the following agencies 
will take place: Hunter Water Corporation; NSW Rural Fire Service; NSW Office of 
Environment and Heritage; NSW Rural Fire Service; and Ausgrid. 
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Community 
 
The proposal will be publically exhibited in accordance with the Gateway 
determination. Due to the size of the proposal, an exhibition period of 28 days is 
recommended to allow the community with enough time to provide input. 
 
OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 
 
ATTACHMENTS 
 
1) Planning proposal - 251 Adelaide Street Raymond Terrace. (Provided under 

separate cover)    
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil.  
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ITEM NO. 12 FILE NO: 17/146425 
 RM8 REF NO: PSC2014-02874 
 
PLANNING PROPOSAL TO AMEND THE ZONING AND MINIMIUM LOT SIZE AT 
5A & 5B FERODALE ROAD AND 9 WAROPARA ROAD, MEDOWIE. 
 
REPORT OF: MICHAEL MCINTOSH - GROUP MANAGER DEVELOPMENT 

SERVICES  
GROUP: DEVELOPMENT SERVICES 
 
RECOMMENDATION IS THAT COUNCIL: 
 
1) Adopt the planning proposal under the Environmental Planning and Assessment 

Act 1979 (NSW) (s55) to amend the Port Stephens Local Environmental Plan 
2013 for land at 5A & 5B Ferodale Road and 9 Waropara Road, Medowie to: 

a) Rezone Lots 1 and 2, DP 1711455 (5A & 5B Ferodale Road, Medowie) 
from RU2 Rural Landscape to R5 Large Lot Residential; 

b) Reduce the minimum lot size for Lot 110, DP 1082077 (9 Waropara 
Road, Medowie) and Lots 1 & 2, DP 1711455 (5A & 5B Ferodale Road, 
Medowie) from 20ha and 1ha to 8,000sqm. 

2) Forward the planning proposal to the NSW Department of Planning and 
Environment for a gateway determination; 

3) Request an authorisation to exercise delegation of plan making functions for the 
planning proposal. 

 

ORDINARY COUNCIL MEETING - 1 AUGUST 2017 
MOTION 

198 Mayor Bruce MacKenzie 
Councillor Ken Jordan 
 
It was resolved that Council: 
 
1) Adopt the planning proposal under the Environmental Planning and 

Assessment Act 1979 (NSW) (s55) to amend the Port Stephens Local 
Environmental Plan 2013 for land at 5A & 5B Ferodale Road and 9 
Waropara Road, Medowie to: 

a) Rezone Lots 1 and 2, DP 1711455 (5A & 5B Ferodale Road, 
Medowie) from RU2 Rural Landscape to R5 Large Lot Residential; 

b) Reduce the minimum lot size for Lot 110, DP 1082077 (9 
Waropara Road, Medowie) and Lots 1 & 2, DP 1711455 (5A & 5B 
Ferodale Road, Medowie) from 20ha and 1ha to 8,000sqm. 

2) Forward the planning proposal to the NSW Department of Planning 
and Environment for a gateway determination; 

3) Request an authorisation to exercise delegation of plan making 
functions for the planning proposal. 
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In accordance with Section 375 (A) of the Local Government Act 1993, a division is 
required for this item. 
 
Those for the Motion: Mayor Bruce MacKenzie, Crs Geoff Dingle, Chris Doohan, 
Sally Dover, Ken Jordan, John Nell and Steve Tucker. 
 
Those against the Motion: Cr Peter Kafer. 
 
BACKGROUND 
 
The purpose of this report is to advise Council of a request to amend the zoning and 
minimum lot size at 5A & 5B Ferodale Road and 9 Waropara Road, Medowie (the 
site) in accordance with the planning proposal (the proposal) (ATTACHMENT 1). The 
proposal seeks to facilitate subdivision of the site to create an addition four lots. 
 
A summary of the proposal is provided below: 
Proponent: Le Mottee Group Pty Limited (on behalf of 

landowners). 
Site:      Lot 110, DP 1082077 - 9 Waropara Road; 
      Lot 1, DP 1711455 - 5B Ferodale Road; and 
      Lot 2, DP 1711455 - 5A Ferodale Road. 
Current Zoning:    Lots 1 and 2 DP 1711455 – RU2 Rural Landscape; 
      Lot 110, DP 1082077 – No change. 
Proposed Zoning: Lots 1 and 2 DP 1711455 – R5 Large Lot 

Residential. 
Current Minimum Lot Size: Lot 1 and 2 DP 1711455 - 20ha; and 
      Lot 110, DP 1082077 - 1ha. 
Proposed Minimum Lot Size: 8,000m2. 
 
The site is located on the corner of Waropara Road and Ferodale Road. This could 
be considered to be on the fringe of the existing Medowie rural-residential area. The 
site is within walking distance of the town centre, public transport and local schools.  
 
The site is identified by the Medowie Planning Strategy (the strategy) as a small 
precinct suited for rural residential development with a minimum lot size of 8000m2 
and a recommended rural residential zoning. As the proposal seeks to amend the 
LEP, it is consistent with the vision, objectives and principles of the strategy. 
 
It is therefore considered that the proposal has sufficient merit to proceed to the 
gateway panel. Post-gateway will result in consultation with state government 
agencies and the community through a public exhibition period. 
 
COMMUNITY STRATEGIC PLAN 
 
Strategic Direction Delivery Program 2013-2017 
Sustainable Development. Provide Strategic Land Use Planning 

Services. 
Provide Development Assessment and 
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Building Certification Services. 
 
FINANCIAL/RESOURCE IMPLICATIONS 
 
There are no financial or resource implications if Council resolves to proceed with the 
proposal. 
 
Source of Funds Yes/No Funding 

($) 
Comment 

Existing budget No   
Reserve Funds No   
Section 94 No  Future development in the form 

of subdivision will be subject to 
local infrastructure contributions 
in accordance with the Port 
Stephens Local Infrastructure 
Contributions Plan 2007. 

External Grants No   
Other No 10,500 The proposal was categorised 

as Category B under Council's 
Fees and Chagres Schedule. 
The Stage 1 fee of $10,500 was 
paid. 

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
Environmental Planning and Assessment Act 1979 (NSW) 
 
Under the Environmental Planning & Assessment Act 1979 (Part 3) (NSW), only the 
Minister or Council can initiate a local environmental plan. If Council resolves to 
proceed with the recommendation and adopt the planning proposal, it will be 
forwarded to the NSW Department of Planning and Environment for a gateway 
determination. This will include a request for the delegation of plan making functions. 
 
Regional Planning 
 
The Hunter Regional Plan 2036 projects a population increase of 18,550 persons for 
the Port Stephens LGA. The proposal will assist in providing housing for that 
population increase by enabling subdivision for residential accommodation. 
 
Local Planning 
 
The proposal is consistent with the Port Stephens Planning Strategy (PSPS) and the 
Medowie Planning Strategy (the Strategy). The PSPS identifies Medowie as a town 
centre. This identification is provided further guidance by the Strategy. 
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The site is identified in the Strategy as a small 'Precinct R' rural residential with an 
8,000 m2 minimum lot size. The proposal is consistent with this identification.  
 
Risk Risk 

Ranking 
Proposed Treatments Within 

Existing 
Resources? 

There is a risk that the 
process for amending 
the local environmental 
plan is not followed. 

Low Review the progress of the 
proposal against the 
legislative framework and 
outline that progress within a 
future report back to council 
on the exhibition period. 

Yes 

There is a risk that the 
community does not feel 
that they have enough 
time to make an 
informed comment. 

Low The proposal recommends 
that the matter is placed on 
public exhibition for a 
minimum period of 28 days 
following public exhibition. 

Yes 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
Social and Economic Implications 
 
The proposal will have positive economic and social implications through the 
provision of an estimated six rural residential lots in proximity to existing services, 
roadways, public transport and pedestrian access to the Medowie Town Centre.  
 
Residential development will result in the loss of vegetation. However, the size of the 
lots will enable for the retention of vegetation that could not be achieved on smaller 
lots. This retention will assist in reducing the potential impact on species. Targeted 
surveys will be undertaken post-gateway to address ecological impacts. 
 
CONSULTATION 
 
Consultation with key stakeholders has been undertaken by the Strategy and 
Environment Section. 
 
Internal 
 
The proposal has been subject to internal referral with environmental and drainage 
issues to be addressed post-gateway and prior to public exhibition stage. 
 
Amending the minimum lot size of the site is not expected to result in any adverse 
environmental impacts. 
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Preliminary service advice addressing waste management has been sort from Hunter 
Water Corporation with indications that some upgrade works may be required to 
connect the site to water and sewer infrastructure. 
 
Water quality modelling demonstrating neutral or beneficial effect on water quality will 
be required to be undertaken post-Gateway Determination. 
 
External 
 
Formal consultation requirements will be set by a gateway determination.  It is also 
recommended that the proposal be referred to the NSW Rural Fire Service in relation 
to bushfire, Commonwealth Department of Defence in relation to aircraft noise and 
the Office of Environment & Heritage in relation to vegetation. 
 
If the proposal proceeds past gateway determination, it is recommended that the 
proposal be placed on public exhibition for a minimum of 28 days and that adjoining 
landowners will be notified in writing. 
 
OPTIONS 
 
1) Accept the recommendations and forward the Planning Proposal to the NSW 

Department of Planning and Environment for a Gateway Determination and 
request Council has delegation on the plan. 

2) Amend the recommendations. 
3) Reject the recommendations. 
 
ATTACHMENTS 
 
1) Planning Proposal - 5A and 5B Ferodale Road and 9 Waropara Road Medowie. 

(Provided under separate cover)    
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM NO. 13 FILE NO: 17/146428 
 RM8 REF NO: PSC2016-02354 
 
PLANNING PROPOSAL 74 SOUTH STREET MEDOWIE 
 
REPORT OF: MICHAEL MCINTOSH - GROUP MANAGER DEVELOPMENT 

SERVICES  
GROUP: DEVELOPMENT SERVICES 
 

RECOMMENDATION IS THAT COUNCIL: 
 
1) Receive and note the submissions and petition received during the public 

exhibition of the planning proposal for 74 South Street, Medowie (Lot 712 DP 
1077195) and summarised in (ATTACHMENT 1). 

2) Not proceed with the planning proposal as publicly exhibited (ATTACHMENT 2) 
based on submissions received in relation to the potential for 'multi-dwelling 
housing' in the R2 Low Density Residential Zone under the Port Stephens Local 
Environmental Plan 2013 (c4.1B). 

3) Proceed with a revised planning proposal that removes the potential for 'multi-
dwelling housing' by seeking: 

a. No zone change (retain the R5 Large Lot Residential Zone); 
b. No height of building limit change (no maximum building height); 
c. Amending the minimum lot size from 2,000m2 to 900m2.  

 This revised planning proposal would require a revised gateway determination 
 to be sought from the NSW Department of Planning and Environment which, if 
 provided, would require the planning proposal to be placed on public exhibition.    
 
 

ORDINARY COUNCIL MEETING - 1 AUGUST 2017 
MOTION 

199 Councillor Chris Doohan 
Councillor Geoff Dingle 
 
It was resolved that Council: 
 
1) Receive and note the submissions and petition received during the 

public exhibition of the planning proposal for 74 South Street, 
Medowie (Lot 712 DP 1077195) and summarised in (ATTACHMENT 
1). 

2) Not proceed with the planning proposal as publicly exhibited 
(ATTACHMENT 2) based on submissions received in relation to the 
potential for 'multi-dwelling housing' in the R2 Low Density 
Residential Zone under the Port Stephens Local Environmental Plan 
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2013 (c4.1B). 
3) Refund the planning proposal fees paid by the applicant. 
 

 
In accordance with Section 375 (A) of the Local Government Act 1993, a division is 
required for this item. 
 
Those for the Motion: Mayor Bruce MacKenzie, Crs Geoff Dingle, Chris Doohan, 
Sally Dover, Ken Jordan, Peter Kafer, John Nell and Steve Tucker. 
 
Those against the Motion: Nil. 
 
BACKGROUND 
 
The purpose of this report is to advise Council of submissions and petition received in 
response to the planning proposal principally for 74 South Street Medowie and to 
recommend that Council resolve not to proceed with the planning proposal as 
exhibited. 
 
On 5 August 2016, Council received a planning proposal requesting amendment to 
zoning and lot size provisions in the Port Stephens Local Environmental Plan 2013 
(the LEP) for 74 South Street, Medowie (the site) to enable further subdivision for 
residential purposes.  
 
At its meeting 13 December 2016, Council resolved to prepare a planning proposal to 
rezone the site from R5 Large Lot Residential to R2 Low Density Residential; amend 
minimum lot size provisions from 2,000m2 to 900m2; and amend building height 
provisions to 9m. The objective of the proposal is to facilitate low density residential 
development consistent with existing adjoining development to the east.  
 
A further administrative component was included in the proposal to amend the lot 
size map from 2,000m2 to 900m2 for adjoining land to the east (being 66, 68, 70 and 
72 South Street) that is already zoned R2 Low Density Residential and developed 
with single dwellings on lots of 900m2.  
 
The Council resolution included submitting the proposal to the NSW Department of 
Planning and Environment (the Department) for a gateway determination, including a 
request for plan-making functions to be delegated to Council.  
 
The Department granted a gateway determination and the proposal was placed on 
public exhibition for an extended period of 28 days from 8 June to 6 July 2017.  
 
57 Submissions were received during the exhibition objecting to the proposal. A 
petition with 232 signatures was also received. The main issues are summarised as: 
 
1. Process and format of the proposal and exhibition material; 
2. Impact on large lot residential amenity and streetscape character; 
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3. Additional development made permissible by the proposal; and 
4. Precedent and certainty of land use planning controls.  
 
Further detail on the submissions received is provided under the consultation section 
of the report and at (ATTACHMENT 1). 
 
COMMUNITY STRATEGIC PLAN 
 
Strategic Direction Delivery Program 2013-2017 
Sustainable Development. Provide Strategic Land Use Planning 

Services. 
Provide Development Assessment and 
Building Certification Services. 

 
FINANCIAL/RESOURCE IMPLICATIONS 
 
The proponent has paid the applicable planning proposal fees in accordance with 
Council's Fees and Charges Schedule 2016-2017. 
 
Source of Funds Yes/No Funding 

($) 
Comment 

Existing budget No   
Reserve Funds No   
Section 94 No   
External Grants No   
Other Yes  Category B Planning Proposal: 

Stage 1 - Lodgement (up to 
Gateway) $5,250 
Stage 2 - Post Gateway 
(exhibition) $10,500 

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
A proponent (eg developer, landowner) has the ability to formally request that Council 
prepare a planning proposal. 
 
Council is the relevant planning authority for the preparation of the planning proposal 
under the Environmental Planning and Assessment Act 1979 (NSW). 
 
The gateway determination issued by the Department includes the delegation of 
plan-making functions to Council. It makes direct reference to use of the R2 Low 
Density Residential Zone.  
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If Council resolves to proceed with a revised planning proposal, utilising the existing 
R5 Large Lot Residential Zone, it will be necessary to seek a revised gateway 
determination from the Department and potential re-notification and re-exhibition. 
 
Regional Planning  
 
The proposal is considered consistent with the Hunter Regional Plan goal to create 
greater housing choice and jobs, including for new housing to be focused in 
established areas through infill development.  
 
Local Planning  
 
The site is not identified for any change in land use planning provisions by the 
Medowie Planning Strategy adopted by Council in December 2016. Proposals for 
infill sites are able to be considered on their merits. 
 
Port Stephens Local Environmental Plan 2013 
 
The exhibited proposed zone of R2 Low Density Residential is appropriate for the 
proposed 900m2 minimum lot size and is consistent with the zoning of adjoining land 
to the east.  
 
Submissions received initiated further review of potential development under the 
proposal as exhibited and identified that the use of the proposed R2 Low Density 
Residential Zone would permit 'multi-dwelling housing' under the LEP (c4.1B). This 
provides the potential for development inconsistent with the proposal objective 'to 
permit a two lot subdivision in order to facilitate low density residential development 
at 74 South Street'. It also increases the potential issues raised in submissions 
concerning impact on existing large lot residential amenity, streetscape character and 
type and density of potential development.  Lots to the east of the subject site are 
zoned R2 where ‘multi-dwelling housing’ is permitted.  
 
An alternative approach of proceeding with a proposal to achieve Council’s initial 
recommendation of December 2016 is to maintain the use of the R5 Large Lot 
Residential Zone with a minimum lot size of 900m2.  This would remove the potential 
of 'multi-dwelling housing' as defined under the LEP. However, it would still allow for 
a dual occupancy on each subsequent potential lot (an objection raised in 
submissions). Use of the R5 Large Lot Residential Zone is however, inconsistent with 
the proposed minimum lot size of 900m2 (typically R5 affords a minimum lot size of 
no less than 2000m2).  
 
A revised gateway determination from the Department would be required and 
potentially re-notification and re-exhibition should Council wish to pursue the R5 
Large Lot Zone and a 900m2 minimum lot size.  
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Risk Risk 

Ranking 
Proposed Treatments Within 

Existing 
Resources? 

There is a risk that 
proceeding with the 
proposal as exhibited will 
result in 'multi-dwelling 
housing'  permitted 
under the exhibited R2 
Low Density Residential 
Zone and clause 4.1B of 
the LEP. 

High Do not proceed with the 
proposal as exhibited.  

 

There is a risk that using 
the alternative R5 Large 
Lot Residential Zone will 
require a revised 
gateway determination 
and potential re-
notification and re-
exhibition. Using the R5 
Large Lot Residential 
Zone is also inconsistent 
with a proposed 900m2 
minimum lot size. 

High Do not proceed with the 
proposal as exhibited. 
If Council does resolve to 
proceed with a proposal – 
retain the existing R5 Large 
Lot Residential Zone and 
proposed 900m2 minimum 
lot size and seek a revised 
gateway determination from 
the Department including 
potential re-notification and 
re-exhibition. 

 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
The proposal seeks to provide additional housing in a location where services exist 
and is in keeping with the lots sizes to the east and lot widths opposite. There may be 
social implications related to the volume of objections received.     
 
CONSULTATION 
 
Consultation with key stakeholders has been undertaken by the Strategy and 
Environment Section. 
 
Internal 
 
The planning proposal has been subject to internal referrals. Drainage options are 
available for a potential two lot subdivision that could result from the proposal. The 
may be potential for additional on-street parking.  
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External 
 
The planning proposal was placed on exhibition for an extended period of 28 days, 
from 8 June to 6 July 2017. Owners of adjoining land and land subject to the planning 
proposal were notified of the proposal and exhibition.  
 
Public notice was placed in the Port Stephens Examiner and on Council's website 
and the proposal and supporting information was made available for viewing on 
Council's website and at Council's Administration Building at Raymond Terrace. A 
copy was also placed at the Medowie Community Centre.  
 
57 submissions were received objecting to the proposal.  
 
A petition with 232 signatures objecting to the proposal was also received.  
 
The main issues are summarised as: 
 
1. Process and format of the proposal and exhibition material. 
 
The legislative and gateway process for considering a planning proposal has been 
followed. This includes the lodgment of the proposal by the proponent; initial report to 
council; gateway determination from the Department; notification and public 
exhibition; and post-exhibition report to Council (this report). 
 
Submissions object to the proposed subdivision and additional development of the 
land. These effects follow a planning proposal and related amendment of a local 
environmental plan.  
 
If a proposal proceeds for the site and amendment is made to the LEP a 
development application will be required for the development made permissible.  
The format of the planning proposal and exhibition was correctly set to explain the 
objective and intended outcomes of the proposal and the required exhibition material 
was included.  
 
2. Impact on large lot residential amenity and streetscape character. 
 
Submissions object to the potential impact on large lot residential amenity and 
streetscape character.  
 
The proposal seeks to facilitate a development outcome consistent with existing 
development to the east of 74 South Street. However, submissions highlight that the 
proposal may facilitate additional development that is inconsistent with other existing 
surrounding development and land use planning controls (R5 large Lot Residential 
Zone and 2,000m2 minimum lot size) and that this may have negative impacts on 
large lot amenity, streetscape and character.  
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Objections are made based on potential decrease in surrounding property values 
however are not substantiated.    
 
3. Additional development made permissible by the proposal. 
 
Submissions object to the potential additional intended development that may result 
from the proposal, including further subdivision and dual-occupancies. These 
concerns/objections may be further exacerbated by the potential for 'multi-dwelling 
housing' permitted within the R2 Low Density Residential Zone and LEP c4.1B of the 
proposal as exhibited (and not recommended to proceed). 
 
4. Precedent and certainty of land use planning controls.   
 
The proposal has the potential to create a precedent for other similar proposals to be 
lodged with Council for consideration under the provisions of the Act. This can create 
some uncertainty, highlighted in submissions, regarding land use set by existing 
planning controls. This concern is increased in instances where land is not identified 
for investigation in a land use strategy adopted by Council.  
 
The proposal has the potential to remove the certainty provided by existing land use 
planning controls (R5 Large Lot Residential and 2000m2 minimum lot size) that serve 
the broader public interest.  
 
Further detail on the submissions received is provided at (ATTACHMENT 1). 
 
OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 
 
ATTACHMENTS 
 
1) Submission Summary Table.   
2) Planning Proposal Exhibited Version. (Provided under separate cover)    
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM 13 - ATTACHMENT 1 SUBMISSION SUMMARY TABLE. 
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ITEM NO. 14 FILE NO: 17/146434 
 RM8 REF NO: PSC2016-03408 
 
PORT STEPHENS DISABILITY INCLUSION ACTION PLAN  
 
REPORT OF: MICHAEL MCINTOSH - GROUP MANAGER DEVELOPMENT 

SERVICES  
GROUP: DEVELOPMENT SERVICES 
 

RECOMMENDATION IS THAT COUNCIL: 
 
1) Endorse the Draft Port Stephens Disability Inclusion Action Plan (DIAP) 

(ATTACHMENT 2) for public exhibition for a period of 28 days; 
2) Following public exhibition, report the matter back to Council with intention to: 

a) Rescind the Disability Action Plan (DAP) (2014-2018) Rescind the 
Disability Policy.  

b) Consider the submissions received during the exhibition period. 
c) Adopt the Disability Inclusion Action Plan (DIAP). 

 
 

ORDINARY COUNCIL MEETING - 1 AUGUST 2017 
MOTION 

200 Councillor John Nell 
Councillor Sally Dover 
 
It was resolved that Council:  
 
1) Endorse the Draft Port Stephens Disability Inclusion Action Plan 

(DIAP) (ATTACHMENT 2) for public exhibition for a period of 28 
days; 

2) Following public exhibition, report the matter back to Council with 
intention to: 

a) Rescind the Disability Action Plan (DAP) (2014-2018) 
Rescind the Disability Policy.  

b) Consider the submissions received during the exhibition 
period. 

c) Adopt the Disability Inclusion Action Plan (DIAP). 
 

 
BACKGROUND 
 
The purpose of this report is to seek Council endorsement of the Draft Port Stephens 
Disability Inclusion Action Plan (DIAP) in order for it to be placed on public exhibition 
for a period of 28 days. 
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The DIAP is required following adoption of the Disability Inclusion Act 2014. This Act 
requires councils to have developed a DIAP by 30 June 2017.  
 
The Disability Inclusion Action Plan (DIAP) (ATTACHMENT 2) outlines Council's 
commitment to support the right of choice for people with a disability and to live their 
lives with access to opportunities and to enjoy the benefits of living and working in 
our society as all residents do. 
 
Development of the Port Stephens Disability Inclusion Action Plan gives Council an 
opportunity to focus on enriching Councils commitment to creating a place that is 
more inclusive, accessible, and provides opportunities for all abilities and 
backgrounds. 
 
The changes to the Disability Inclusion Act 2014 presented Council with a number of 
options. Council could prepare a standalone DIAP, integrate their DIAP directly into 
their Integrated Planning & Reporting (IP&R) framework or, if they had an existing 
Disability Action Plan (DAP), adapt it to meet the regulatory requirements. 
 
Council decided to prepare a standalone DIAP on the basis of the following: 
 
• Difficulty in adapting the existing DAP to fit within DIAP guidelines; and 
• Significant change in scope of the DIAP in terms of legislative changes, disability 

reform and new governance requirements. For example: 
a) DIAPS are required to address the four key focus areas; and 
b) DIAPS are required to align with the IP&R framework. 

 
The draft DIAP and the actions within it have been prepared in accordance with the 
NSW Disability Inclusion Action Planning Guidelines. These guidelines informed the 
structure of the DIAP and the key focus areas, being: 
 
• Attitudes and behaviours; 
• Liveable communities; 
• Employment; and  
• Systems and processes. 
 
Disability Action Plan (DAP) (2014-2018)  
In preparing the DIAP, an audit of the existing DAP was undertaken (ATTACHMENT 
1), which identified: 
 
• 14 of 55 actions have been completed; 
• 14 of 55 actions are uncompleted; and 
• 27 of 55 actions are ongoing. 
 
Where relevant, those uncompleted actions and ongoing actions have been 
incorporated into the revised DIAP. 
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Policy 
 
The DIAP is a requirement of the Disability Inclusion Act 2014 and is therefore a 
direct legislative requirement. As the Act essentially provides a policy position and 
the DIAP explains and demonstrates implementation of this, a separate and 
additional policy is no longer required. Therefore it will be recommended to revoke 
the Disability Policy once an endorsed DIAP is in place. 
 
COMMUNITY STRATEGIC PLAN 
 
Strategic Direction Delivery Program 2013-2017 
People with Disabilities. Make future provision for people with 

disabilities, their families and carers. 
 
FINANCIAL/RESOURCE IMPLICATIONS 
 
DIAP actions have been consulted on internally and will be absorbed and prioritised 
within Councils existing plans and programs such as, the Strategic Asset 
Management Plan, Capital Works Program, Forward Works Plan and Section 94 
Contributions Plan.  
 
The NSW Government has advised NSW Councils that no additional funding, specific 
to the implementation of actions within DIAP's, will be available.  
 
Source of Funds Yes/No Funding 

($) 
Comment 

Existing budget Yes  The Plan has been prepared 
using existing budget. Following 
public exhibition, further project 
planning will be undertaken for 
action implementation. 

Reserve Funds Yes   
Section 94 Yes  It is likely that for many actions a 

nexus could be established 
between development and the 
needs of future populations that 
will establish eligibility for 
Section 94 funds to be used. 

External Grants Yes  As grants become available and 
pending successful grant 
application, e.g. NSW 
Government Community 
Builders Partnership Fund. 

Other No   
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LEGAL, POLICY AND RISK IMPLICATIONS 
 
The DIAP is a direct requirement of legislative changes post adoption of the Disability 
Inclusion Act 2014. This new legislation requires all NSW Councils to prepare and 
send their DIAP to the Disability Council by 31 June 2017 for endorsement. Council is 
required to provide annual reporting to Family and Community Services (FACS) on 
implementation outcomes of the DIAP.  
 
Risk Risk 

Ranking 
Proposed Treatments Within 

Existing 
Resources? 

Non-compliance with 
legislation if a DIAP is 
not adopted.  

Medium Endorsing the draft DIAP for 
exhibition to progress 
adoption.  

Yes 

There is a risk that 
adequate funding will not 
be prioritised to ensure 
implementation of 
actions within the Plan. 

Medium Internal working groups will 
be established to ensure 
ongoing governance and 
accountability to deliver 
actions within the Plan as 
they were consulted on. 

Yes 

There is a risk that 
Council processes do not 
adequately capture the 
need to include social 
impacts, such as 
disability inclusion and 
access within decision 
making processes. 

Medium  Yes 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
The DIAP prioritises the needs of people who experience a disability, which ensures 
a society that is inclusive and accessible for people of all abilities and backgrounds. 
These improvements to social inclusion and accessibility recognise the rights of 
people with a disability to fully participate in society; the same as those without a 
disability. 
 
This DIAP is critical to achieving a path of positive change and creating a more 
inclusive society. In addition, creating a society that is inclusive and accessible for all 
abilities and backgrounds ensures the needs of other vulnerable proportions of the 
population are captured, such as very young children and ageing populations. 
 
Consequently, becoming a more socially inclusive, accessible and liveable 
environment meets the needs of the broader population both present and future.  
This additionally demonstrates Councils commitment to meet its obligations under 
Section 8 (The Councils Charter) of the Local Government Act 1993. 
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CONSULTATION 
 
If endorsed the draft DIAP will be placed on public exhibition to allow further external 
consultation to take place. 
 
Internal and external consultation was commenced in November 2016 to inform the 
development of the draft DIAP.  
 
Internal 
 
Consultation was undertaken with a wide range of internal stakeholders who will have 
involvement in implementing the Plan. This involved a working group with relevant 
officers, including ongoing input in to development of functions mapping, actions 
within the Plan and review of the final draft Plan.  
 
Functions mapping identified further opportunities within the services, infrastructure 
and other assets, including intellectual assets currently provided by Council. These 
further opportunities then identified gaps, potential outcomes and actions that was 
consistent with community consultation feedback. 
 
External 
 
Section 12 of the Disability Inclusion Act 2014 mandates community consultation to 
inform actions within the DIAP. Strategic Planning undertook community consultation 
with people with a disability, their families and carers from November to January 
2017.  
 
Surveys could be accessed through Councils website using Engagement HQ and 
Councils Facebook page. They were distributed via email to every school in the LGA, 
who then placed information about the survey and links to it in their school 
community newsletters and Facebook pages. Paper copies were provided to libraries 
for distribution to school groups and other disability support groups, pamphlets were 
circulated to doctors' surgeries, community centres and support centres.  
 
Survey responses achieved a great result of 71 completed surveys including a 
significant number from young people and led to the development of the draft DIAP. 
Once endorsed the draft DIAP will go on public exhibition for 28 days. The final DIAP 
will be reported back to Council following this exhibition period, before it is sent to the 
State Government for endorsement. 
 
OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 
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ATTACHMENTS 
 
1) Disability Action Plan Implementation Audit.   
2) Draft Port Stephens Disability Inclusion Action Plan. (Provided under separate 
cover)    
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM NO. 15 FILE NO: 17/146437 
 RM8 REF NO: PSC2016-00601 
 
NAMING OF RESERVE AT CORLETTE - GANYA-BA RESERVE 
 
REPORT OF: PETER MOELLER - ACTING PROPERTY SERVICES SECTION 

MANAGER  
GROUP: CORPORATE SERVICES 
 

RECOMMENDATION IS THAT COUNCIL: 
 
1) Make application to the Geographical Names Board of NSW to approve the 

name 'Ganya-ba Reserve' at Corlette; 
2) Place the application on public exhibition for a period of 28 days if the 

Geographical Names Board agrees to the name and, should no submissions be 
received, progress the application without a further report to Council. 

 

ORDINARY COUNCIL MEETING - 1 AUGUST 2017 
MOTION 

201 Councillor John Nell 
Councillor Sally Dover 
 
It was resolved that Council:  
 
1) Make application to the Geographical Names Board of NSW to 

approve the name 'Ganya-ba Reserve' at Corlette; 
2) Place the application on public exhibition for a period of 28 days if 

the Geographical Names Board agrees to the name and, should no 
submissions be received, progress the application without a further 
report to Council. 

 
 
BACKGROUND 
 
The purpose of this report is to recommend Council apply to the Geographical 
Names Board of NSW (GNB) to formally adopt the name 'Ganya-ba Reserve' for a 
public reserve dedicated to Council by the developer. The Reserve includes the 
whole of Lot 2 DP1026536, Lot 2852 DP194081 and Lot 3132 DP1201622 as shown 
edged red on the attached locality map (ATTACHMENT 1). 
 
Application has been made previously to GNB proposing to name this reserve 
'Corlette Hill Reserve' as adopted by Council at its meeting dated 26 April 2016 (Min. 
No. 097) (ATTACHMENT 2). This name was rejected by GNB due to similarly named 
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reserves within the vicinity, such as Corlette Foreshore Reserve & Corlette Point 
Reserve. 
 
The name 'Ganya-ba' is of Gathang language meaning 'the place of camping or 
home' and has been accepted by the Worimi Local Aboriginal Land Council (LALC) 
Board at its meeting held 22 June 2017.   
 
If the GNB agrees to this proposed name it will be locally advertised with a 
submission period of 28 days. Should no submissions be received objecting to the 
name, the Gazette will then be published to complete the official naming process. 
 
COMMUNITY STRATEGIC PLAN 
 
Strategic Direction Delivery Program 2013-2017 
Engagement. Engage our community in conversations 

and provide timely & accurate 
information. 

 
FINANCIAL/RESOURCE IMPLICATIONS 
 
There are no financial or resource implications to Council in submitting the 
application to the GNB to name reserves.     
 
Source of Funds Yes/No Funding 

($) 
Comment 

Existing budget Yes  Within existing budget. 
Reserve Funds No   
Section 94 No   
External Grants No   
Other No   

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
The application will be prepared in accordance with Council's Naming and Renaming 
of Reserves Policy. Once approved, GNB will prepare and advertise the Gazette 
Notice as required by the Geographical Names Board Act 1996.  
 
Risk Risk 

Ranking 
Proposed Treatments Within 

Existing 
Resources? 

There is a risk that the 
GNB will reject the 
proposed name. 

Low Overcome objection and, if 
required, reapply to the GNB. 

Yes 

There is a risk that if Low Gazette all reserve names. Yes 
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reserves are left 
unidentified this may 
cause identification 
difficulties for not only 
the general public but 
also authorities such as 
Emergency Services. 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
No adverse social, economic or environmental implications are expected.  
 
CONSULTATION 
 
Consultation with key stakeholders has been undertaken by the Property Services 
Section. The objective of the internal consultation was to gauge the support of the 
use of an aboriginal name due to the roads surrounding the reserve being aboriginal. 
The objective of external consultation was to involve the Worimi LALC in the naming 
process and provide an opportunity to name the reserve.  The inclusion of external 
groups in the naming proposal assists in reducing the chance of submissions 
objecting to the proposed name.   
 
Internal 
 
1) Property Officer. 
2) Land Acquisition & Development Manager. 
3) GIS Technical Officer. 
4) Community & Recreation Coordinator. 
 
External 
 
1) Worimi Local Aboriginal Land Council – CEO & Language Expert. 
2) Worimi Local Aboriginal Land Council Board. 
3) Geographical Names Board. 
 
OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 
 
ATTACHMENTS 
 
1) Location Map.   
2) Minutes 16 April 2016.    
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COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM 15 - ATTACHMENT 1 LOCATION MAP. 
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ITEM 15 - ATTACHMENT 2 MINUTES 16 APRIL 2016. 
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ITEM NO. 16 FILE NO: 17/146441 
 RM8 REF NO: PSC2017-01681 
 
NAMING OF RESERVE RAYMOND TERRACE – OLD DAIRY RESERVE 
 
REPORT OF: PETER MOELLER - ACTING PROPERTY SERVICES SECTION 

MANAGER  
GROUP: CORPORATE SERVICES 
 

RECOMMENDATION IS THAT COUNCIL: 
 
1) Make application to the Geographical Names Board of NSW to approve the 

name Old Dairy Reserve; 
2) Place the application on public exhibition for a period of 28 days if the 

Geographical Names Board agrees to the name, should no submissions be 
received, progress the application without a further report to Council. 

 
 

ORDINARY COUNCIL MEETING - 1 AUGUST 2017 
MOTION 

202 Mayor Bruce MacKenzie 
Councillor Steve Tucker 
 
It was resolved that Council:  
 
1) Make application to the Geographical Names Board of NSW to 

approve the name Old Dairy Reserve; 
2) Place the application on public exhibition for a period of 28 days if 

the Geographical Names Board agrees to the name, should no 
submissions be received, progress the application without a further 
report to Council. 

 
 
BACKGROUND 
 
The purpose of this report is to recommend Council apply to the Geographical 
Names Board of NSW (GNB) to formally adopt the name 'Old Dairy Reserve' at 
Raymond Terrace. It includes the whole of Lot 100 DP1231351 as shown hatched 
blue on the attached locality map (ATTACHMENT 1). 
 
The reserve was dedicated to Council as a public reserve by the developer and is 
shown outlined in red on the registered Deposited Plan (ATTACHMENT 2). The 
name has been proposed by the developer due to the land in this area formerly used 
for dairy farming.   
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If GNB agree to the proposed name it will be advertised in the local newspaper with a 
submission period of 28 days. Should no submissions be received objecting to the 
name, the Gazette notification will be prepared and published by GNB to complete 
the formal naming process.  
 
COMMUNITY STRATEGIC PLAN 
 
Strategic Direction Delivery Program 2013-2017 
Recreation and Leisure. Maintain and develop recreational 

facilities for residents and visitors. 
 
FINANCIAL/RESOURCE IMPLICATIONS 
 
There are no financial or resource implications to Council in submitting the 
application to GNB to name the reserve.  The developer is responsible for sign 
placement and costs. 
 
Source of Funds Yes/No Funding 

($) 
Comment 

Existing budget Yes  Within existing budget 
Reserve Funds No   
Section 94 No   
External Grants No   
Other No   

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
There are no apparent legal, policy or risk implications from the recommendations.  
 
The application will be prepared in accordance with Council's Naming and Renaming 
of Reserves Policy. Once approved, GNB will prepare and advertise the Gazette 
Notice as required by the Geographical Names Board Act 1996.   
 
Risk Risk 

Ranking 
Proposed Treatments Within 

Existing 
Resources? 

There is a risk that the 
GNB will reject the 
proposed name. 

Low Overcome objection and, if 
required, reapply to the GNB. 

Yes 

There is a risk that if 
reserves are left 
unidentified this may 
cause identification 

Low Gazette all reserve names. Yes 
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difficulties for not only 
the general public but 
also authorities such as 
Emergency Services.  

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
No adverse social, economic or environmental implications are expected. 
 
CONSULTATION 
 
Consultation with key stakeholders has been undertaken to determine that the name 
is appropriate to the area and in principle support has been received from GNB staff 
to progress the matter to the Board for final approval if accepted. The developer is 
aware all costs associated with the sign are to be borne by them.  
 
Internal 
 
• Community & Recreation Asset Officer. 
• Spatial Services Coordinator. 
• Land Acquisition & Development Manager. 
• Property Services Manager. 
• Property Officer. 
 
External 
 
• Statutory Officer, Geographical Names Board Spatial Services|Department of 

Finance, Services & Innovation 
• Project Director – McCloy Group. 
 
OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 
 
ATTACHMENTS 
 
1) Locality Map.   
2) Deposited Plan No 1231351.    
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM 16 - ATTACHMENT 1 LOCALITY MAP. 
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ITEM 16 - ATTACHMENT 2 DEPOSITED PLAN NO 1231351. 
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ITEM NO. 17 FILE NO: 17/146442 
 RM8 REF NO: PSC2014-01484 
 
PORT STEPHENS KOALA SANCTUARY - REQUEST FOR FUNDING 
 
REPORT OF: PETER MOELLER - ACTING PROPERTY SERVICES SECTION 

MANAGER  
GROUP: CORPORATE SERVICES 
 

RECOMMENDATION IS THAT COUNCIL: 
 
1) Allocate $100,000 from the Property Reserve to advance the planning and 

approval processes for the Port Stephens Koala Sanctuary.  
 

 

ORDINARY COUNCIL MEETING - 1 AUGUST 2017 
MOTION 

203 Councillor Geoff Dingle 
Councillor Chris Doohan 
 
It was resolved that Council allocate $100,000 from the Property Reserve 
to advance the planning and approval processes for the Port Stephens 
Koala Sanctuary.  
 

 
BACKGROUND 
 
The purpose of this report is to recommend to Council that $100,000 of funding be 
made available to complete the development application process required for the 
facility, including all associated investigations and reports.   
 
On 9 May 2017 Council endorsed the business case to construct and operate a koala 
hospital and tourism facility at Treescape. The business case included financial 
modelling for the construction of the facility and included an allocation of $100,000 for 
the planning and approval processes. The utilisation of this budget allocation to 
undertake the required planning work cannot commence until two grant fund 
applications have been determined.  
 
In order to advance the project and minimise the total project timeframe it is 
recommended that the proposed funding be made available from the Property 
Reserve. The funding will be used to engage the various specialists and consultants 
required to prepare and submit the development application and supporting technical 
information.  
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Once the project funding model is confirmed and the funds made available, the 
money borrowed from the Property Reserve will be returned in full.   
 
COMMUNITY STRATEGIC PLAN 
 
Strategic Direction Delivery Program 2013-2017 
Economic Development. Provide processes and services that 

deliver benefit to tourism in Port 
Stephens. 
Provide Economic Development services 
to local business. 

 
FINANCIAL/RESOURCE IMPLICATIONS 
 
$100,000 will be temporarily allocated form the Property Reserve to the project 
management budget for the koala hospital and tourism facility. Once the funding 
strategy for the project is confirmed after the grant fund applications are determined 
the borrowed money will be returned in full, meaning no permanent reduction in the 
reserve funds. 
 
Source of Funds Yes/No Funding 

($) 
Comment 

Existing budget No   
Reserve Funds Yes   Temporarily borrowed from the 

Property Reserve and repaid 
from the funding model once 
determined. 

Section 94 No   
External Grants No   
Other No   

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
There are no known legal or policy implications from the recommended action. There 
is no risk in the borrowed funds being returned to the reserve as the business case 
previously endorsed by Council confirms that the project will be fully funded. The 
model will be fully determined once the two grant fund applications that were made 
have been determined. 
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Risk Risk 

Ranking 
Proposed Treatments Within 

Existing 
Resources? 

There is a risk that 
should the approval not 
be granted for the 
$100,000 to progress the 
DA it could substantially 
increase timeframes to 
deliver the end project 
impacting on future 
revenue. 

High Adopt the recommendation. Yes 

There is a risk that not 
progressing the DA will 
inhibit Port Stephens 
Koalas from accessing 
their support funding 
programs. 

High Adopt the recommendation. Yes 

There is a risk that not 
progressing the DA will 
impact on Lease 
negotiations with the 
Crown as before formal 
negotiations can 
commence a DA for the 
facility must be lodged. 

High Adopt the recommendation. Yes 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
There are significant benefits in many regards associated with the operation of the 
proposed koala facility. By advancing the planning process for the facility the total 
project timeframe can be compressed, ultimately bringing the opening of the facility 
and all associated benefits forward.   
 
CONSULTATION 
 
Consultation with key stakeholders has been undertaken with regards to project 
management and resourcing requirements, and financial considerations. 
 
Internal 
 
• The project management team was consulted with regards to the options to 

advance the planning process. 
• The Group Manager Corporate Services was consulted with regards to support 

for the recommended action. 
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• The Finance Section Manager was consulted with regards to budget allocations 
and feasibility of the recommended action. 

 
External 
 
• Council's external project planning consultant was engaged to formulate planning 

timeframes and work programs. 
 
OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 
 
ATTACHMENTS 
 
Nil.  
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM NO. 18 FILE NO: 17/146444 
 RM8 REF NO: PSC2012-00846 
 
ASSIGNMENT OF LEASE - 29 STURGEON STREET RAYMOND TERRACE NSW  
 
REPORT OF: PETER MOELLER - ACTING PROPERTY SERVICES SECTION 

MANAGER  
GROUP: CORPORATE SERVICES 
 

RECOMMENDATION IS THAT COUNCIL: 
 
1) Authorise the Mayor and the General Manager to sign and affix the Seal of the 

Council to the Lease Assignment documentation for Council owned land located 
at 29 Sturgeon Street Raymond Terrace. 

 

ORDINARY COUNCIL MEETING - 1 AUGUST 2017 
MOTION 

204 Mayor Bruce MacKenzie 
Councillor Steve Tucker 
 
It was resolved that Council authorise the Mayor and the General 
Manager to sign and affix the Seal of the Council to the Lease Assignment 
documentation for Council owned land located at 29 Sturgeon Street 
Raymond Terrace. 
 

 
BACKGROUND 
 
The purpose of this report is to advise Council that The Uniting Church in Australia 
Property Trust NSW (current Lessee) requests Councils consent to an assignment of 
lease to Lifeline Direct Limited. 
 
Council currently receives $55,763 annual rent plus GST and recoverable outgoings. 
Lifeline Newcastle and Hunter has managed the premises since 1 April 2012 with the 
current option lease expiring on 31 March 2019. 
 
Lifeline Newcastle and Hunter has resolved to move its operations from being part of 
The Uniting Church across to Lifeline Direct Limited and will commence operating 
under this name from 1 July 2017 with the same experienced team continuing to 
manage the operations from these premises. Apart from the change in the name of 
the lease holder, there are no other operational changes. 
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COMMUNITY STRATEGIC PLAN 
 
Strategic Direction Delivery Program 2013-2017 
Port Stephens has a sustainable and 
diversified economy. 

Provide processes and services that 
deliver benefit to tourism in Port 
Stephens. 
Provide Economic Development services 
to local business. 

 
FINANCIAL/RESOURCE IMPLICATIONS 
 
Execution of the assignment by Council will formalise the terms of the existing lease 
and transfer all obligations under the lease to the new Lessee thereby protecting 
Councils financial position. 
 
The current Lessee is responsible for all costs associated with the assignment of this 
lease. 
 
$55,763 income from rent will be received by Council. The Lease is subject to annual 
CPI increases. 
 
Source of Funds Yes/No Funding 

($) 
Comment 

Existing budget Yes  Income rental received, subject 
to annual CPI increase. 

Reserve Funds No   
Section 94 No   
External Grants No   
Other No   

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
In accordance with the provisions of the Conveyancing Act, property dealings 
including leases (and assignment of leases) in excess of three years total duration, 
including the option period, are to be registered upon the title of the land to which 
they apply. Accordingly, if the lease is to be registered the common seal must be 
affixed upon signing under Clause 400, Local Government (General Regulation) 
2005. 
 
The seal of a council must not be affixed to a document unless the document relates 
to the business of the council and the council has resolved (by resolution specifically 
referring to the document) that the seal be so affixed. 
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Risk Risk 

Ranking 
Proposed Treatments Within 

Existing 
Resources? 

There is a risk that 
should a formalised 
lease dealing 
(assignment) not be 
entered into with the new 
Lessee then Council's 
income stream would not 
be protected. 

High Accept the 
recommendations. 

Yes 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
Nil 
 
CONSULTATION 
 
Consultation with key stakeholders has been undertaken to determine the conditions 
of the lease in regards to assignment and to ensure correct process has been 
followed for the recommendation of the reassignment. 
 
Internal 
 
• Property Officer 
• Investment and Asset Manager 
• Property Services Section Manager 
 
External 
 
Nil 
 
OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 
 
ATTACHMENTS 
 
1) Locality Map - 29 Sturgeon St, Raymond Terrace NSW.    
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COUNCILLORS ROOM 
 
Nil 
 
TABLED DOCUMENTS 
 
Nil 
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ITEM 18 - ATTACHMENT 1 LOCALITY MAP - 29 STURGEON ST, RAYMOND 
TERRACE NSW. 
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ITEM NO. 19 FILE NO: 17/146446 
 RM8 REF NO: PSC2017-01225 
 
ACQUISITION OF LAND IN NEWLINE ROAD 
 
REPORT OF: TIM HAZELL - FINANCIAL SERVICES SECTION MANAGER  
GROUP: CORPORATE SERVICES 
 

RECOMMENDATION IS THAT COUNCIL: 
 
1) Accept the transfer of the land from Australian Securities and Investments 

Commission as offered for nil consideration. 
2) Authorise the Mayor and General Manager to sign and affix the Seal of Council 

to all relevant documents, if the matter is successfully concluded. 
 
 

ORDINARY COUNCIL MEETING - 1 AUGUST 2017 
MOTION 

205 Mayor Bruce MacKenzie 
Councillor John Nell 
 
It was resolved that Council:  
 
1) Accept the transfer of the land from Australian Securities and 

Investments Commission as offered for nil consideration. 
2) Authorise the Mayor and General Manager to sign and affix the Seal 

of Council to all relevant documents, if the matter is successfully 
concluded. 

 
 
BACKGROUND 
 
The purpose of this report is to propose the acquisition of a narrow parcel of land 
adjacent to the road reserve in Newline Road, Raymond Terrace. The land is owned 
by a deregistered company (Irrawang Pty Ltd ACN 000 164 321) and the Australian 
Securities and Investments Commission (ASIC) will not pay the rates and have 
requested Council accept transfer of the land at nil consideration. 
 
The land is described as Lot 8000 in DP 1130926 with an area of approximately 
4,970 square metres (ATTACHMENT 1). It is located approximately 120 metres 
north of the intersection with Beaton Avenue and is dissected by Pennington Drain to 
the North and adjoins Newline Road to the West. Hunter Water Corporation own all 
land to the North, East and South of the subject land. 
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It appears the Registrar General prepared the Deposited Plan when converting some 
Old System Title land to Torrens Title. Subsequently it was valued by the NSW 
Valuer General and hence became rateable. 
 
The acquisition of land must be by Council resolution and cannot be delegated under 
S.377(1)(h) of the Local Government Act 1993. 
 
COMMUNITY STRATEGIC PLAN 
 
Strategic Direction Delivery Program 2013-2017 
Governance and Civic Leadership. Manage the civic leadership and 

governance functions of Council. 
Manage relationships with all levels of 
government, stakeholder organisations 
and Hunter Councils Inc. 

 
FINANCIAL/RESOURCE IMPLICATIONS 
 
While ASIC will transfer the land to Council at nil consideration, Council will be 
required to pay lodgement and agents fees in the order of $185 to $320. Council is 
not permitted to make the land exempt from rating while it is privately owned and 
resources will continue to be consumed levying and potentially writing off rates as 
unrecoverable into the future. ASIC appear unlikely to seek reinstatement of the de-
registered company to deal with the land. 
 
Source of Funds Yes/No Funding 

($) 
Comment 

Existing budget Yes   
Reserve Funds No   
Section 94 No   
External Grants No   
Other No   

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
Risk Risk 

Ranking 
Proposed Treatments Within 

Existing 
Resources? 

There is a risk that if 
Council does not accept 
transfer of the land, rates 
will continue to accrue 
and if offered for sale for 
unpaid rates a purchaser 

Medium Accept transfer of land so 
that land may be made 
exempt from rating and the 
land effectively incorporated 
into the road reserve. 

Yes 
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might not be found due 
to the features and 
constraints of the land. 

 

ASIC require Council to 
indemnify it against any 
losses arising out of the 
transfer. 

Low The lawyers for the former 
director of the de-registered 
company have advised 
Council in writing that they 
have no objection to Council 
acquiring the land. 

Yes 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
Council may be required to provide ongoing maintenance to the land should any be 
required. 
 
CONSULTATION 
 
Consultation with key stakeholders has been undertaken by the Financial Services 
Section. 
 
Internal 
 
Property Services, Drainage Engineer and Assets Engineer all advise that Council 
has no use for the land. 
 
External 
 
Cunningham and Adam Lawyers, who represents the deregistered company, were 
unaware of the existence of the parcel of land until it was rated for the first time this 
year and his client is not liable for the rates. 
 
Hunter Water Corporation owns the adjoining land and have formally advised that it 
will not accept transfer of the land. 
 
ASIC have advised that the land vests in ASIC and it is the only party legally able to 
deal with the property. ASIC said that given the rating situation it is in the public 
interest for the land to be transferred to Council rather than for it to remain in the 
name of the corporate regulator. 
 
OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 
  

PORT STEPHENS COUNCIL 343 



MINUTES ORDINARY COUNCIL - 1 AUGUST 2017 

 
ATTACHMENTS 
 
1) Lot 8000, DP 1130926.    
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM 19 - ATTACHMENT 1 LOT 8000, DP 1130926. 
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ITEM 19 - ATTACHMENT 1 LOT 8000, DP 1130926. 
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ITEM NO. 20 FILE NO: 17/146448 
 RM8 REF NO: PSC2006-0985 
 
SERVICE REVIEW - NGIOKA CENTRE 
 
REPORT OF: STEVEN BERNASCONI - COMMUNITY SERVICES SECTION 

MANAGER  
GROUP: FACILITIES & SERVICES 
 

RECOMMENDATION IS THAT COUNCIL: 
 
1) Note the submissions made to the service review for the Ngioka Centre 

(TABLED DOCUMENT 1). 
2) Endorse the free supply of endemic native plants to Council's 355c Committees 

from the Ngioka Centre under the management of the Public Domain and 
Services Section (Parks Team) in partnership with Council volunteers. 

3) Endorse the continued delivery of disability services at the Ngioka Centre 
through a suitably qualified and registered provider. 

4) Undertake community consultation on the future of the Ngioka Centre through a 
Plan of Management  for the community land being 12 Dixon Drive Nelson Bay 
(lot 2 DP 1086708). 

 

ORDINARY COUNCIL MEETING - 1 AUGUST 2017 
MOTION 

206 Councillor John Nell 
Councillor Sally Dover 
 
It was resolved that Council: 
 
1) Note the submissions made to the service review for the Ngioka 

Centre (TABLED DOCUMENT 1). 
2) Endorse the free supply of endemic native plants to Council's 355c 

Committees from the Ngioka Centre under the management of the 
Public Domain and Services Section (Parks Team) in partnership 
with Council volunteers. 

3) Endorse the continued delivery of disability services at the Ngioka 
Centre through a suitably qualified and registered provider. 

4) Undertake community consultation on the future of the Ngioka 
Centre through a Plan of Management  for the community land being 
12 Dixon Drive Nelson Bay (lot 2 DP 1086708). 
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BACKGROUND 
 
The purpose of this report is to recommend changes to the service delivery model for 
the Ngioka Centre following from its service review and subsequent submissions 
from the community and Councillors. 
 
The 2015 Ngioka Centre service review proposed two recommendations which 
included: 
 
1. Continue to operate the business and implement measures to increase revenue 

generation and reduce the ratepayer subsidy. 
2. Seek other organisations to operate the Centre. 
 
The recommendation to continue to operate the Ngioka Centre was endorsed by 
Council in 2015. It was adopted on the condition that the service would be reviewed 
again in 2017 to permit an opportunity to implement operational changes. 
 
Since that time, a number of income generating opportunities and cost control 
measures were investigated and trialled. With respect to revenue, the trials 
undertaken did not result in increased revenue. On the other hand, although cost 
control measures were put in place, changes to the NDIS funding model and 
compliance associated costs have negated the measures and led to increased 
operating costs. 
 
In the process of the 2017 service review for the Ngioka Centre and subsequent 
discussions with Councillors and submissions made by the community, four 
recommendations have been identified: 
 
1. Note the submissions made to the service review for the Ngioka Centre. 
2. Endorse the free supply of endemic native plants to Council's 355c Committees 

from the Ngioka Centre under management of the Public Domain and Services 
Section (Parks Team) in partnership with Council volunteers. 

3. Endorse the continued delivery of disability services at the Ngioka Centre through 
a suitably qualified and registered provider. 

4. Undertake community consultation on the future of the Ngioka Centre through a 
Plan of Management  for the community land being 12 Dixon Drive Nelson Bay 
(lot 2 DP 1086708). 

 
COMMUNITY STRATEGIC PLAN 
 
Strategic Direction Delivery Program 2013-2017 
People with Disabilities. Make future provision for people with 

disabilities, their families and carers. 
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FINANCIAL/RESOURCE IMPLICATIONS 
 
In 2015-2016 the ratepayer subsidy increased from $86,303 (2014-2015) to $103,714 
(2015-2016). The 2016-17 budget has resulted in a ratepayer subsidy that has 
increased to $109,600. 
 
The increase in ratepayer subsidy is consistent with the Ngioka Centre's historical 
financial performance. For example, the Ngioka Centre incurred an operational loss 
over a period of five years averaging $120,513 peaking at $152,801 in 2011-2012. 
 
The Ngioka Centre team has an EFT of 2.0 as well as a team of two regular and 
some ten casual volunteers. Adopting the recommendations will result in the EFT 
positions being made redundant should no redeployment options be available within 
the organisation. This would result in a one off cost payment for staff entitlements of 
approximately $189,000. 
 
Volunteers will be provided with opportunities to continue volunteering at the Ngioka 
Centre to assist the Parks Team in the propagation of native plants and in 
partnership with any licenced disability provider who operates from the facility. 
Negotiations with the existing tenant at the Ngioka Centre include the potential for 
existing staff and volunteers to be engaged by that organisation. 
 
Source of Funds Yes/No Funding 

($) 
Comment 

Existing budget Yes 109, 600 Financial loss (i.e. ratepayer 
subsidy) for 2016/17 for the 
Ngioka Centre.  Adopting the 
recommendations will enable 
this ratepayer subsidy to be 
redirected to the Public Domain 
and Services Section for use in 
increasing services levels. 

Reserve Funds No   
Section 94 No   
External Grants Yes 24,000 NSW Department of Health 

Continuity of Support Program 
funding shall be relinquished to 
the funding body. 

Other - revenue Yes 25,000 Potential annual income from 
rent of the facility to a NDIS 
registered service provider. 
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LEGAL, POLICY AND RISK IMPLICATIONS 
 
There are no legal impediments to adopting the recommendations however the 
following matter must be considered: 
 
The Ngioka Centre team has an EFT of 2.0. This is made up of two permanent staff 
members. Conditions of the Port Stephens Council Enterprise Agreement Clause 29 
will come into effect. This clause establishes Council's duty to notify affected staff and 
relevant Unions regarding an intention to introduce changes to programs, sets out 
duties to the parties, establishes procedures to be followed and conditions relating to 
staff redeployment or redundancies. Redundancies could incur costs of up to 34 
weeks ordinary pay for each employee displaced. 
 
There are no policy implications in adopting the recommendations. Identified risks are 
outlined in the table below: 
 
Risk Risk 

Ranking 
Proposed Treatments Within 

Existing 
Resources? 

There is a risk that 
deferring or rejecting the 
recommendations may 
result in Council 
continuing to operate the 
service under a model 
that is not resilient to the 
legislative and industry 
changes that have and 
continue to occur under 
the NDIS resulting in a 
higher cost service, 
reduced customer 
satisfaction and a greater 
call on general revenue 
subsidisation. 

Medium Adopt the recommendations 
in the knowledge that there 
will be an increase in service 
levels for the provision of 
endemic native plants to 
355c Committees as well as 
the expansion of disability 
services provided to more 
clients through a registered 
provider. 

Yes 
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Risk Risk 
Ranking 

Proposed Treatments Within 
Existing 
Resources? 

There is a risk that 
adopting the 
recommendations may 
result in reputation 
damage with perceptions 
that Council is backing 
out of an important 
disability service. 

Low Communication with the 
remaining five (5) clients and 
their families will be 
undertaken to ensure all 
stakeholders are fully 
informed. 
Provision of factual 
information on the reduced 
involvement of local 
government and the 
subsequent increased 
involvement of non-
government organisations in 
the disability services sector 
under NDIS will allay the 
concerns of most people. 

Yes 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
Adopting the recommendations will result in the continuation of endemic native plant 
propagation and supply to Council's 355c Committees from the Ngioka Centre. The 
ecological benefit of this approach is the protection of the biological integrity of plants 
used in bush regeneration. 
 
Socially, the Centre volunteers will still be involved in the propagation of plants in 
partnership with the Parks Team. Clients of the Ngioka Centre will have options 
under NDIS to enter into service package agreements with other NDIS service 
providers including whichever provider enters into tenancy agreements for the facility. 
 
The local economy will be marginally improved by way of the use of the facility by an 
NDIS service provider which may involve the expansion of services and employment 
in this area. 
 
CONSULTATION 
 
Consultation with key stakeholders has been undertaken by the Community Services 
Section. The objective of the consultation has been to ensure staff and volunteers 
have been involved with and aware of the recommendations to change the service 
model and the data behind this recommendation. 
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Internal 
 
A Two Way Conversation was held with Councillors on 20 June 2017. The result of 
this was the review of the initial service review recommendations and new 
recommendations taking into account the demand for endemic native plants for 355c 
Committees and the further community consultation on the future long term use of 
the Ngioka Centre under a Plan of Management for the community land. 
 
Ngioka Centre staff have been engaged in numerous face to face meetings since 
February 2017. Adopting the recommendations will result in staff being formally 
advised of the outcome pursuant to Clause 29 of the Port Stephens Council 
Enterprise Agreement. 
 
The Ngioka Centre Advisory Panel 355c committee and centre volunteers were 
advised of the original recommendations in writing and in person at meetings during 
May 2017. The Panel and volunteers have subsequently been advised of the change 
to the model being recommended in this report. 
 
The Consultative Committee on 17 May 2017 received and noted the 
recommendations of the service review and its implications to employees. The 
recommendations made in this report do not change the implications to employees. 
 
The Executive Leadership Team has endorsed the recommendations of the service 
review and has subsequently endorsed the changes to the initial recommendations 
that have been made in this report. 
 
External 
 
Some 14 written submissions were made to Council and one community meeting 
was held by members of 355c Committees regarding the initial service review 
recommendations.  The feedback of these submissions and meeting has been taken 
into account and the result of which is the recommendations of this report.  A letter 
was sent to the authors of the 14 submissions advising of the changes to the service 
review. 
 
NSW Ageing Disability and Home Care (ADHC) have advised that funding for the 
Ngioka Centre has ceased. 
 
The existing tenant of the facility is an NDIS registered provider and has been made 
aware of the recommendations. The tenant has indicated interest to enter into a 
tenancy agreement for the facility to ensure continuation of delivery of disability 
services from the site. 
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OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 
 
ATTACHMENTS 
 
Nil.  
 
COUNCILLORS ROOM 
 
Nil 
 
TABLED DOCUMENTS 
 
1) Redacted copy of submissions received. 
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ITEM NO. 21 FILE NO: 17/146449 
 RM8 REF NO: PSC2005-3334 
 
LEASE OF GROUNDS OF 45, 47 AND 47A TANILBA AVENUE TANILBA BAY 
(PART LOT 270 DP753194, LOT 238 DP753194, PART LOT 342 DP704442) TO 
CALVARY RETIREMENT COMMUNITIES HUNTER-MANNING LIMITED ACN 
102625212 
 
REPORT OF: STEVEN BERNASCONI - COMMUNITY SERVICES SECTION 

MANAGER  
GROUP: FACILITIES & SERVICES 
 

RECOMMENDATION IS THAT COUNCIL: 
 
1) Enter into a Crown Trust Lease for 45, 47 and 47A Tanilba Avenue Tanilba Bay 

(respectively Part Lot 270 DP753194, Lot 238 DP753194 and Part Lot 342 
DP704442) with Calvary Retirement Communities Hunter-Manning Limited 
A.C.N. 102626212. 

2) Authorise the Mayor and General Manager to sign and affix the seal of Council 
to the Lease documentation and any other associated legal documentation for 
the Crown Trust R89931 property located at 45, 47 and 47A Tanilba Avenue 
Tanilba Bay (respectively Part Lot 270 DP753194, Lot 238 DP753194 and Part 
Lot 342 DP704442) for the periods of five lots of five years consecutive leases. 

 
 

ORDINARY COUNCIL MEETING - 1 AUGUST 2017 
MOTION 

207 Mayor Bruce MacKenzie 
Councillor Steve Tucker 
 
It was resolved that Council: 
 
1) Enter into a Crown Trust Lease for 45, 47 and 47A Tanilba Avenue 

Tanilba Bay (respectively Part Lot 270 DP753194, Lot 238 
DP753194 and Part Lot 342 DP704442) with Calvary Retirement 
Communities Hunter-Manning Limited A.C.N. 102626212. 

2) Authorise the Mayor and General Manager to sign and affix the seal 
of Council to the Lease documentation and any other associated 
legal documentation for the Crown Trust R89931 property located at 
45, 47 and 47A Tanilba Avenue Tanilba Bay (respectively Part Lot 
270 DP753194, Lot 238 DP753194 and Part Lot 342 DP704442) for 
the periods of five lots of five years consecutive leases. 
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BACKGROUND 
 
The purpose of this report is to recommend the leasing of the grounds at 45, 47 and 
47A Tanilba Avenue Tanilba Bay (respectively Part Lot 270 DP753194, Lot 238 
DP753194 and Part Lot 342 DP704442) to Calvary Retirement Communities Hunter-
Manning Limited A.C.N. 102626212 (ATTACHMENT 1). 
 
The site is Crown Reserve under trust management by Tanilba Bay Senior Citizens 
Centre (R89931) Reserve Trust Incorporated Gazetted 3 November 1990 the affairs 
of which are managed by Port Stephens Council. The three lots include ten self-care 
unit complexes with 30 individual residential units that form part of the Tanilba Shores 
Aged Care Facility. 
 
The units are the property of the Roman Catholic Diocese of Maitland Newcastle as 
per the contract of sale of the aged care business and ground improvements by 
Council in 1997 (Minute Number 1167, 22 July 1997). Lot 238 DP753194 contains 
three units and Lot 342 DP704442 contains six units and these lots are currently 
under ground lease to the Roman Catholic Diocese of Maitland Newcastle until June 
2017.  The Diocese has requested that this lease be transferred to Calvary 
Retirement Communities Hunter-Manning Limited A.C.N. 102626212. The current 
lease is on a holding over clause until this new lease is finalised. 
 
In order to complete the lease process with Calvary Retirement Communities Hunter-
Manning Limited A.C.N. 102626212 the one unit that is located on Part Lot 270 
DP753194 shall be added to the lease to complete the complement of units for the 
ongoing nature of the facility. 
 
COMMUNITY STRATEGIC PLAN 
 
Strategic Direction Delivery Program 2013-2017 
Ageing Population. Identify and plan for the future needs of 

an ageing population. 
 
FINANCIAL/RESOURCE IMPLICATIONS 
 
The rent model is based on the Community Leasing and Tenancy Policy with 40% 
deductions from a market valuation for the community service nature of the business 
being continued on the site. The rent will be allocated to the Port Stephens Council 
Crown Reserve Cluster Plan. 
 
Source of Funds Yes/No Funding 

($) 
Comment 

Existing budget No   
Reserve Funds No   
Section 94 No   
External Grants No   
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Other Yes 20,400 Rental income to be allocated to 
the Port Stephens Council 
Crown Reserve Cluster Plan. 

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
There are no legal impediments for adopting the recommendation.  The lease is 
based on a standard Crown Lands lease template.  The lease has been prepared by 
Local Government Legal in full consultation with Department of Industry - Lands. 
 
Risk Risk 

Ranking 
Proposed Treatments Within 

Existing 
Resources? 

There is a risk that legal 
liability for the site and 
tenants may return to 
Council should a lease 
not be entered into 
resulting in Council 
becoming the manager 
of a retirement complex. 

Low Adopt the recommendations. Yes 

There is a risk that the 
current lessee may 
withdraw from the 
current holding over 
period of the current 
lease without a new 
lease being in place with 
Calvary Retirement 
Communities Hunter-
Manning Limited A.C.N. 
102626212 resulting in 
there being no legal 
tenancy arrangement in 
place for the current 
tenants. 

Low Adopt the recommendations. Yes 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
Adopting the recommendations will ensure that the current and future tenants of the 
retirement complex will enjoy uninterrupted tenure in the purpose built units. 
 
CONSULTATION 
 
Consultation with key stakeholders has been undertaken by the Community Services 
Section. 
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The objectives of the consultation have been to clarify terms and conditions for the 
lease and to determine a pragmatic solution to leasing the land under the Crown 
Lands leasing requirements without the need to undertake a subdivision to excise the 
Tanilba Bay Senior Citizens Hall from the land parcels. 
 
The consultation for this lease has occurred over five years. The reason for the 
lengthy consultation has been due to the location of the existing buildings over 
property boundaries, the excision of the Tanilba Bay Senior Citizens Hall building 
from the leased land parcels, the building ownership issues relating to the sale of the 
business and buildings in 1997 and the physical constraints of the site to undertake a 
full subdivision to formalise a lease that could be registered on title. 
 
Internal 
 
• Property Services Section – lease negotiations, lease preparation. 
• Legal Services Manager – coordination of lease finalisation with Local 

Government Legal. 
• Capital Works Section – preparation of plans to identify the land and part lots for 

the lease. 
• Organisation Development Section – recovery of records relating to the 

negotiations and business papers of the original lease. 
• Following the recommendations being adopted by Council, the lease documents 

will be finalised by the Legal Services Manager. 
 
External 
 
• Calvary Retirement Communities Hunter-Manning Limited A.C.N. 102626212 – 

lease negotiations. 
• Tanilba Bay Senior Citizens Association – site meetings and negotiations 

regarding the boundary to excise the Centre from the retirement complex lease. 
• Local Government Legal – advice and preparation of lease documents. 
• Department of Industry – Lands – advice on Crown Lands Act requirements for 

leases. 
 
OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 
 
ATTACHMENTS 
 
1) Aerial view of Calvary Retirement Communities leased area at Tanilba Bay 

showing exclusion of Tanilba Bay Senior Citizens Centre.    
  

PORT STEPHENS COUNCIL 357 



MINUTES ORDINARY COUNCIL - 1 AUGUST 2017 

 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM 21 - ATTACHMENT 1 AERIAL VIEW OF CALVARY RETIREMENT 
COMMUNITIES LEASED AREA AT TANILBA BAY SHOWING EXCLUSION OF 
TANILBA BAY SENIOR CITIZENS CENTRE. 
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ITEM NO. 22 FILE NO: 17/146451 
 RM8 REF NO: PSC2015-03114 
 
END OF TERM REPORT 2012-2017 
 
REPORT OF: WAYNE WALLIS - GENERAL MANAGER  
GROUP: GENERAL MANAGER'S OFFICE 
 

RECOMMENDATION IS THAT COUNCIL: 
 
1) Note the Port Stephens Council End of Term Report 2012-2017. 
 
 

ORDINARY COUNCIL MEETING - 1 AUGUST 2017 
MOTION 

208 Councillor Sally Dover 
Councillor Ken Jordan 
 
It was resolved that Council note the Port Stephens Council End of Term 
Report 2012-2017. 
 

 
BACKGROUND 
 
The purpose of this report is to table the Port Stephens Council End of Term Report 
2012-2017 as required by Section 406 Guidelines and Essential Element 1.10 of the 
Local Government Act 1993. This legislation requires that a report for the period of 
the Council's term be tabled at the last meeting of the Council term, which in the 
ordinary circumstances would be the second July meeting in the fourth year of the 
Council term. In 2016 at the Council's meeting of 26 July an End of Term Report for 
the period 2012-2016 was tabled. However as Council was the subject of a proposed 
merger the term of Council was not concluded in September 2016; and subsequently 
as also required by legislation, the End of Term Report 2012-2016 was appended to 
the Annual Report for 2015-2016 and adopted by Council. 
 
Council elections having been called for 9 September 2017; Office of Local 
Government Circular 17-12 of 14 June 2017 noted that councils involved in these 
elections were required to produce an End of Term Report. The End of Term Report 
2012-2017 fulfils that requirement and is an updated version of the report tabled in 
July 2016. 
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COMMUNITY STRATEGIC PLAN 
 
Strategic Direction Delivery Program 2013-2017 
Reputation. Strengthen Council's brand and 

reputation. 
 
FINANCIAL/RESOURCE IMPLICATIONS 
 
The End of Term Report 2012-2017 is in the form of a 'state of the shire' snapshot of 
progress against the Community Strategic Plan. Financial information contained in 
the report refers to the audited financial statements for 2015-2016, that is, it does not 
include information for financial year 2016-2017. 
 
The Report was prepared by Corporate Strategy & Planning using existing public 
records such as annual reports, quarterly and six-monthly reports; and information 
publicly available from the internet. 
 
Source of Funds Yes/No Funding 

($) 
Comment 

Existing budget Yes   
Reserve Funds No   
Section 94 No   
External Grants No   
Other No   

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
Essential Element 1.10 of the Local Government Act 1993 requires that this Report 
be compiled and presented at the final meeting of the Council before an election; and 
the Integrated Planning & Reporting Manual indicates that the 'state of the shire' 
format is the recommended format. The Report is required to measure the progress 
towards achieving the goals set out in the Community Strategic Plan, including the 
contribution of Council towards those goals. 
 
The legislation intends the End of Term Report to be a guide for the incoming 
councillors to see what has been achieved and what is still to be done towards 
achieving the community's goals. The Report is also intended as a report to the 
community on progress. The Report is required to be attached as an appendix to the 
Annual Report (Section 428). 
 
Although this is an updated version of the Report produced in 2016, it is the third of 
its kind completed by Council and as such continues the baseline Report 2008-2012. 
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The Report shows data about Port Stephens LGA under the headings of the 
Community Strategic Plan, and shows in blue boxes the Council's contribution to the 
goals; and in red boxes the contribution of other State agencies. At the beginning of 
each chapter there is a 'traffic light' table indicating visually progress against the 
indicators in the Community Strategic Plan. 
 
Risk Risk 

Ranking 
Proposed Treatments Within 

Existing 
Resources? 

There is a risk that the 
End of Term Report 
2012-2017 contains 
errors of fact regarding 
non-Council information. 

Low Data obtained from public 
websites was cross-checked 
where possible. 

Yes 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
The End of Term Report 2012-2017 is organised in alignment with the Community 
Strategic Plan which was developed in accordance with the sustainability pillars as 
required by Section 402(3)(a) of the Local Government Act 1993. The Report 
provides empirical data on progress against the goals of the Community Strategic 
Plan. 
 
CONSULTATION 
 
As this is an empirical data report it was compiled in consultation with Section and 
Group Managers across Council. 
 
OPTIONS 
 
1) Accept the recommendation. 
2) Amend the recommendation. 
3) Reject the recommendation. 
 
ATTACHMENTS 
 
1) End of Term Report 2012-2017. (Provided under separate cover)    
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM NO. 23 FILE NO: 17/146453 
 RM8 REF NO: PSC2017-03945 
 
REQUEST FOR FINANCIAL ASSISTANCE 
 
REPORT OF: WAYNE WALLIS - GENERAL MANAGER  
GROUP: GENERAL MANAGER'S OFFICE 
 

RECOMMENDATION IS THAT COUNCIL:  
 
1) Approves provision of financial assistance under Section 356 of the Local 

Government Act 1993 from the respective Mayor and Ward Funds to the 
following:- 

a. Mayoral Funds – Tomaree Youth Community Action Inc $2,000 – donation 
towards ongoing operational costs of running this community group. 

b. Mayoral Funds – Tilligerry RSL Sub Branch $2,900 – donation towards 
purchase of new PA system. 

c. Mayoral Funds – Hinton Public School – donation towards ongoing operational 
costs. 

d. Mayoral Funds – Raymond Terrace Mens Shed $500 – donation towards 
ongoing operational costs associated with running this community service. 

e. Mayoral Funds – Tilligerry Mens Shed $500 – donation towards ongoing 
operational costs associated with running this community service. 

f. Mayoral Funds – Anna Bay Public School $1,000 – donation towards ongoing 
operational costs. 

g. Mayoral Funds – Karuah River Mens Shed $2,000 – donation towards ongoing 
operational costs of running this community service. 

h. Mayoral Funds – Port Stephens Suicide Prevention $4,000 – donation towards 
ongoing support of community workshops. 

i. Mayoral Funds – Lions Club of Tilligerry Peninsula Inc. $2,000 – donation 
towards annual fishing competition and purchase of seating and tables for 
Peace Park Playground. 

j. Mayoral Funds – Rotary Club of Raymond Terrace $1,000 – donation towards 
installation of a shower in the Salvation Army Church. 

k. Mayoral Funds – Westpac Rescue Helicopter $2,000 – donation towards 
ongoing operational costs of running this community service. 

l. Mayoral Funds – Medowie Assembly of God Inc. $3,000 – donation towards 
ongoing operational costs associated with the Foodway program. 

m. East Ward Funds – Cr Dover – Nelson Bay Town Management $880 – donation 
towards 2017 Blue Water Country Music Festival event costs. 

n. East Ward Funds – Rapid Response Cr Nell – Nelson Bay & District Business 
Association $500 – donation towards 2017 Blue Water Country Music Festival 
event costs. 

o. West Ward Funds – Rapid Response Cr Jordan – Seaham Netball Club $500 – 
donation towards purchase of equipment. 
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p. West Ward Funds – Rapid Response Cr Jordan – Karuah Bluegrass Music 

Festival $500 – donation towards 2017 event costs. 
q. West Ward Funds – Rapid Response Cr Jordan – Seaham Park Committee 

$500 – donation towards 2017 Carols event costs. 
r. Central Ward Funds – Rapid Response Cr Doohan – Tilligerry RSL Women's 

Auxilliary $500 – donation towards purchase of portable pergola. 
s. Central Ward Funds – Cr Tucker – Port Stephens Family History $800 – 

donation towards purchase of new computer. 
t. Central Ward Funds – Cr Doohan – South Tomaree Community Association 

Inc. $5,000 – donation towards recreational park concept drawings, graffiti 
remove equipment and paint equipment for park benches at Anna Bay. 

u. Central Ward Funds – Cr Doohan – Medowie Skate Park $5,000 – donation 
towards maintenance costs. 

 
 

ORDINARY COUNCIL MEETING - 1 AUGUST 2017 
MOTION 

209 Councillor Ken Jordan 
Mayor Bruce MacKenzie 
 
It was resolved that Council approves provision of financial assistance 
under Section 356 of the Local Government Act 1993 from the respective 
Mayor and Ward Funds to the following: 
 
a. Mayoral Funds – Tomaree Youth Community Action Inc $2,000 – 

donation towards ongoing operational costs of running this 
community group. 

b. Mayoral Funds – Tilligerry RSL Sub Branch $2,900 – donation 
towards purchase of new PA system. 

c. Mayoral Funds – Hinton Public School $1,000 – donation towards 
ongoing operational costs. 

d. Mayoral Funds – Raymond Terrace Mens Shed $500 – donation 
towards ongoing operational costs associated with running this 
community service. 

e. Mayoral Funds – Tilligerry Mens Shed $500 – donation towards 
ongoing operational costs associated with running this community 
service. 

f. Mayoral Funds – Anna Bay Public School $1,000 – donation towards 
ongoing operational costs. 

g. Mayoral Funds – Karuah River Mens Shed $2,000 – donation 
towards ongoing operational costs of running this community 
service. 

h. Mayoral Funds – Port Stephens Suicide Prevention $4,000 – 
donation towards ongoing support of community workshops. 

i. Mayoral Funds – Lions Club of Tilligerry Peninsula Inc. $2,000 – 
donation towards annual fishing competition and purchase of seating 
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and tables for Peace Park Playground. 
j. Mayoral Funds – Rotary Club of Raymond Terrace $1,000 – 

donation towards installation of a shower in the Salvation Army 
Church. 

k. Mayoral Funds – Westpac Rescue Helicopter $2,000 – donation 
towards ongoing operational costs of running this community 
service. 

l. Mayoral Funds – Medowie Assembly of God Inc. $3,000 – donation 
towards ongoing operational costs associated with the Foodway 
program. 

m. East Ward Funds – Cr Dover – Nelson Bay Town Management $880 
– donation towards 2017 Blue Water Country Music Festival event 
costs. 

n. East Ward Funds – Rapid Response Cr Nell – Nelson Bay & District 
Business Association $500 – donation towards 2017 Blue Water 
Country Music Festival event costs. 

o. West Ward Funds – Rapid Response Cr Jordan – Seaham Netball 
Club $500 – donation towards purchase of equipment. 

p. West Ward Funds – Rapid Response Cr Jordan – Karuah Bluegrass 
Music Festival $500 – donation towards 2017 event costs. 

q. West Ward Funds – Rapid Response Cr Jordan – Seaham Park 
Committee $500 – donation towards 2017 Carols event costs. 

r. Central Ward Funds – Rapid Response Cr Doohan – Tilligerry RSL 
Women's Auxilliary $500 – donation towards purchase of portable 
pergola. 

s. Central Ward Funds – Cr Tucker – Port Stephens Family History 
$800 – donation towards purchase of new computer. 

t. Central Ward Funds – Cr Doohan – South Tomaree Community 
Association Inc. $5,000 – donation towards recreational park 
concept drawings, graffiti remove equipment and paint equipment for 
park benches at Anna Bay. 

u. Central Ward Funds – Cr Doohan – Medowie Skate Park $5,000 – 
donation towards maintenance costs. 

 
 
BACKGROUND 
 
The purpose of this report is to determine and, where required, authorise payment of 
financial assistance to recipients judged by Councillors as deserving of public 
funding. The Financial Assistance Policy gives Councillors a wide discretion either to 
grant or to refuse any requests. 
 
Council's Financial Assistance Policy provides the community and Councillors with a 
number of options when seeking financial assistance from Council. Those options 
being: 
 
1. Mayoral Funds 
2. Rapid Response 
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3. Community Financial Assistance Grants – (bi-annually)  
4. Community Capacity Building 
 
Council is unable to grant approval of financial assistance to individuals unless it is 
performed in accordance with the Local Government Act 1993. This would mean that 
the financial assistance would need to be included in the Operational Plan or Council 
would need to advertise for 28 days of its intent to grant approval. Council can make 
donations to community groups. 
 
The requests for financial assistance are shown below:- 
 
WEST WARD – Councillors Jordan, Kafer & Le Mottee 
 
Seaham Netball Club Donation towards purchase of equipment $500 
Seaham Park Committee Donation towards 2017 Carols event costs. $500 
Karuah Bluegrass Music 
Festival. 

Donation towards 2017 event costs. $500 

 
CENTRAL WARD – Councillors Dingle, Doohan & Tucker 
 
Tilligerry RSL Women's 
Auxilliary 

Donation towards purchase of portable 
pergola. 

$500 

Port Stephens Family 
History 

Donation towards purchase of new 
computer. 

$800 

South Tomaree 
Community Association 
Inc. 

Donation towards recreational park concept 
drawings, graffiti remove equipment and 
paint equipment for park benches at Anna 
Bay. 

$5,000 

Medowie Skate Park Donation towards maintenance costs. $5,000 
 
EAST WARD – Councillors Dover, Morello & Nell 
 
Nelson Bay Town 
Management 

Donation towards 2017 Blue Water Country 
Festival event costs. 

$880 

Nelson Bay & District 
Business Association 

Donation towards 2017 Blue Water Country 
Music Festival event costs. 

$500 

 
MAYORAL FUNDS – Mayor MacKenzie 
 
Tomaree Youth 
Community Action Inc. 

Donation towards ongoing operational costs 
of running this community service. 

$2,000 

Tilligerry RSL Sub Branch Donation towards purchase of new PA 
system. 

$2,900 

Hinton Public School Donation towards ongoing operational $1,000 
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costs. 
Raymond Terrace Mens 
Shed 

Donation towards ongoing operational costs 
associated with running this community 
service. 

$500 

Tilligerry Mens Shed Donation towards ongoing operational costs 
associated with running this community 
service. 

$500 

Anna Bay Public School Donation towards ongoing operational 
costs. 

$1,000 

Karuah River Mens Shed Donation towards ongoing operational costs 
of this community service. 

$2,000 

Port Stephens Suicide 
Prevention 

Donation towards ongoing support of 
community workshops. 

$4,000 

Lions Club of Tilligerry 
Peninsula Inc. 

Donation towards annual fishing competition 
and purchase of seating and tables for 
Peace Park Playground. 

$2,000 

Rotary Club of Raymond 
Terrace 

Donation towards installation of a shower in 
the Salvation Army Church. 

$1,000 

Westpac Rescue 
Helicopter 

Donation towards ongoing operational costs 
of running this community service. 

$2,000 

Medowie Assembly of God 
Inc. 

Donation towards ongoing operational costs 
associated with the Foodway program. 

$3,000 

 
COMMUNITY STRATEGIC PLAN 
 
Strategic Direction Delivery Program 2013-2017 
Governance and Civic Leadership. Manage the civic leadership and 

governance functions of Council. 
Manage relationships with all levels of 
government, stakeholder organisations and 
Hunter Councils Inc. 

 
FINANCIAL/RESOURCE IMPLICATIONS 
 
Source of Funds Yes/No Funding 

($) 
Comment 

Existing budget Yes  Within existing budget. 
Reserve Funds No   
Section 94 No   
External Grants No   
Other No   
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LEGAL AND POLICY IMPLICATIONS 
 
To qualify for assistance under Section 356(1) of the Local Government Act 1993, the 
purpose must assist the Council in the exercise of its functions. Functions under the 
Act include the provision of community, culture, health, sport and recreation services 
and facilities. 
 
The policy interpretation required is whether the Council believes that: 
 
a) applicants are carrying out a function, which it, the Council, would otherwise 

undertake; 
b) the funding will directly benefit the community of Port Stephens; 
c) applicants do not act for private gain. 
 
Risk Risk 

Ranking 
Proposed Treatments Within 

Existing 
Resources? 

There is a risk that 
Council may set a 
precedent when 
allocating funds to the 
community and an 
expectation those funds 
will always be available. 

Low Adopt the 
recommendations. 

Yes 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
Nil. 
 
CONSULTATION 
 
Consultation with key stakeholders has been undertaken by the General Manager's 
Office. 
 
Consultation has been taken with the key stakeholders to ensure budget 
requirements are met and approved. 
 
OPTIONS 
 
1) Accept the recommendation. 
2) Vary the dollar amount before granting each or any request. 
3) Decline to fund all the requests. 
 
ATTACHMENTS 
 
Nil.  
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COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM NO. 24 FILE NO: 17/146531 
 RM8 REF NO: PSC2017-00015 
 
INFORMATION PAPERS 
 
REPORT OF: WAYNE WALLIS - GENERAL MANAGER  
GROUP: GENERAL MANAGER'S OFFICE 
 

RECOMMENDATION IS THAT THAT COUNCIL:  
 
Receives and notes the Information Papers listed below being presented to Council 
on 1 August 2017. 
 
 
No: Report Title Page: 
 
1 CASH AND INVESTMENTS HELD AT 30 JUNE 2017 373 
2 IMPLEMENTATION OF THE PORT STEPHENS AGEING 

STRATEGY 377 
3 PETITION: DEVELOP A SAFE ROAD NETWORK FOR THE SWAN 

BAY COMMUNITY 393 
4 PETITION: CONTINUE EXISTING FOOTPATH FROM CORNER OF 

FARM AND BOULDER BAY ROAD AND MEET WITH EXISTING 
FOOTPATH ON MARINE DRIVE 396  

 
 
ORDINARY COUNCIL MEETING - 1 AUGUST 2017 
MOTION 

210 Councillor Chris Doohan 
Councillor Ken Jordan 
 
It was resolved that Council: 
 
1)  Receives and notes the Information Papers listed below being 
 presented to Council on 1 August 2017. 
 
 
No: Report Title P  
 
1 CASH AND INVESTMENTS HELD AT 30 JUNE 2017 373 
2 IMPLEMENTATION OF THE PORT STEPHENS AGEING 

STRATEGY         377 
3 PETITION: DEVELOP A SAFE ROAD NETWORK FOR THE 

SWAN BAY COMMUNITY       393 
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4 PETITION: CONTINUE EXISTING FOOTPATH FROM 
CORNER OF FARM AND BOULDER BAY ROAD AND MEET 
WITH EXISTING FOOTPATH ON MARINE DRIVE  396 

 
2) That a letter be forwarded to Fingal Haven advising of the 

proposed footpath works. 
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INFORMATION PAPERS 
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ITEM NO. 1 FILE NO: 17/146456 
 RM8 REF NO: PSC2006-6531 
 
CASH AND INVESTMENTS HELD AT 30 JUNE 2017 
 
REPORT OF: TIM HAZELL - FINANCIAL SERVICES SECTION MANAGER  
GROUP: CORPORATE SERVICES 
 
BACKGROUND 
 
The purpose of this report is to present Council's schedule of cash and investments 
held at 30 June 2017. 
 
ATTACHMENTS 
 
1) Cash and Investments held at 30 June 2017.   
2) Monthly cash and investments balance May 2017 to 30 June 2017.   
3) Monthly Australian Term Deposit Index June 2016 to June 2017.    
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM 1 - ATTACHMENT 1 CASH AND INVESTMENTS HELD AT 30 JUNE 2017. 
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ITEM 1 - ATTACHMENT 2 MONTHLY CASH AND INVESTMENTS BALANCE 
MAY 2017 TO 30 JUNE 2017. 
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ITEM 1 - ATTACHMENT 3 MONTHLY AUSTRALIAN TERM DEPOSIT INDEX 
JUNE 2016 TO JUNE 2017. 
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ITEM NO. 2 FILE NO: 17/146457 
 RM8 REF NO: PSC2016-03411 
 
IMPLEMENTATION OF THE PORT STEPHENS AGEING STRATEGY 
 
REPORT OF: MICHAEL MCINTOSH - GROUP MANAGER DEVELOPMENT 

SERVICES  
GROUP: DEVELOPMENT SERVICES 
 
BACKGROUND 
 
The purpose of this report is to update Council on the progress of the Port Stephens 
Ageing Strategy (the Strategy). This update takes place over one year on from its 
adoption by Council on 14 April 2016.  
 
The Strategy was produced following the production of Federal and State 
government plans, such as the NSW Aging Strategy that identified an ageing 
population as a key planning issue across all levels of government. Demographic 
data sourced from REMPlan (ABS data) pertaining to the Port Stephens Local 
Government Area (LGA) clearly identified an ageing population as a key priority for 
Port Stephens. 
 
In response to this, Council is committed to the ongoing implementation of the Ageing 
Strategy through Operational Plan item 2.1.1.1 – Implement Council's Ageing 
Strategy. The Strategy provides direction for a whole of Council approach to deliver 
key priorities that support positive ageing outcomes. 
 
Development of the Strategy resulted in 25 actions within five themes of: 
 
• Ongoing analysis and planning; 
• Housing, neighbourhood and land use planning; 
• Transport and accessibility; 
• Health and community services; and 
• Inclusion and participation. 
 
The Strategic Planning Unit is responsible for coordinating the implementation of the 
Strategy. As part of this, when the Strategy was adopted, Strategic Planning 
committed to provide annual updates on the implementation of the actions. 
 
Since adoption, Strategic Planning have undertaken an audit (ATTACHMENT 1) of 
the Strategies actions which identified: 
 
•  8 of 23 actions are underway or completed; 
•  9 of 23 actions are uncompleted; and 
•  6 of 23 actions are ongoing. 
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A key completed action that enables ongoing planning for the ageing demographic is 
the mapping of densities of ageing populations and vulnerable communities 
(ATTACHMENT 2). These maps are a tool to inform prioritised delivery of actions 
within the Ageing Strategy; and other plans and strategies Council wide, such as the 
Forward Works Program, Emergency Management Plan and land-use planning.  
 
ATTACHMENTS 
 
1) Implementation Audit of Strategy Actions.   
2) Vulnerable Communities Mapping.    
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM 2 - ATTACHMENT 1 IMPLEMENTATION AUDIT OF STRATEGY ACTIONS. 
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ITEM 2 - ATTACHMENT 1 IMPLEMENTATION AUDIT OF STRATEGY ACTIONS. 
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ITEM 2 - ATTACHMENT 1 IMPLEMENTATION AUDIT OF STRATEGY ACTIONS. 
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ITEM 2 - ATTACHMENT 1 IMPLEMENTATION AUDIT OF STRATEGY ACTIONS. 
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ITEM 2 - ATTACHMENT 1 IMPLEMENTATION AUDIT OF STRATEGY ACTIONS. 
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ITEM 2 - ATTACHMENT 2 VULNERABLE COMMUNITIES MAPPING. 
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ITEM 2 - ATTACHMENT 2 VULNERABLE COMMUNITIES MAPPING. 
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ITEM NO. 3 FILE NO: 17/146459 
 RM8 REF NO: PSC2015-03017 
 
PETITION: DEVELOP A SAFE ROAD NETWORK FOR THE SWAN BAY 
COMMUNITY 
 
REPORT OF: JOHN MARETICH - ASSET SECTION MANAGER  
GROUP: FACILITIES & SERVICES 
 
BACKGROUND 
 
The purpose of this report is to advise Councillors that a petition containing 218 
signatures has been received by the General Manager on behalf of the Swan Bay 
Community calling on Council to make our roads safe (see ATTACHMENT 1). 
 
During the 2017-2018 financial year in accordance with the Strategic Asset 
Management Plan 2017-2027, Council will commence road widening of the first 
kilometre of Swan Bay Road. Additionally, with the recent announcement of a $6 
Million loan Council will be securing, $500,000 of this loan is be directed towards the 
commencement of sealing the unsealed section of Swan Bay Road. This will include 
road realignment, clearzone widening and service relocations to suit sealed road 
design standards. There are also additional road rehabilitation projects along Swan 
Bay Road and other roads within the Swan Bay area in both the Works Plan 2017-
2027 and the Works Plan Plus 2017-2027. 
 
Swan Bay Road is a collector road for the community of Swan Bay. In March 2016 a 
traffic count was undertaken at the northern end of Swan Bay Road near Tarean 
Road adjacent to the Pacific Highway. This count yielded an average of 578 vehicles 
per day, with a majority of these being return journeys due this road being the only 
road into the Swan Bay area. 
 
In the past five years there has been two injury crashes reported along Swan Bay 
Road according to accident statistics provided by Transport for NSW Centre for Road 
Safety. This data is primarily based off NSW Police crash data and does not include 
any unreported, non-injury towaway incidents. 
 
ATTACHMENTS 
 
1) Petition for upgrade of Swan Bay Road.    
 
COUNCILLORS ROOM 
 
Nil. 
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TABLED DOCUMENTS 
 
Nil. 
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ITEM 3 - ATTACHMENT 1 PETITION FOR UPGRADE OF SWAN BAY ROAD. 
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ITEM NO. 4 FILE NO: 17/146461 
 RM8 REF NO: PSC2015-03017 
 
PETITION: CONTINUE EXISTING FOOTPATH FROM CORNER OF FARM AND 
BOULDER BAY ROAD AND MEET WITH EXISTING FOOTPATH ON MARINE 
DRIVE 
 
REPORT OF: JOHN MARETICH - ASSET SECTION MANAGER  
GROUP: FACILITIES & SERVICES 
 
BACKGROUND 
 
The purpose of this report is to inform Council that a petition containing 100 
signatures has been received from the residents of the Fingal Bay Retirement 
Village. The signatories of the petition are requesting Council to continue the footpath 
from the corner of Farm and Boulder Bay Road to meet the existing footpath on 
Marine Drive (ATTACHMENT 1). 
 
The proposed footpath link was planned to be completed in the 2016/2017 financial 
year. It should be noted that the project was rescheduled when new projects and 
additional grants were introduced into the Capital Works Program. This footpath link 
as proposed by the petition is programmed to be completed in the 2017/2018 
financial year.  
 
In addition to the footpath works, the large sloping concrete area along Market Street 
will be relevelled to improve the pedestrian safety and a ramp built to access the road 
level. 
 
ATTACHMENTS 
 
1) Fingal Haven Retirement Village Petition.    
 
COUNCILLORS ROOM 
 
Nil 
 
TABLED DOCUMENTS 
 
Nil 
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NOTICES OF MOTION
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NOTICE OF MOTION 

ITEM NO. 1 FILE NO: 17/146462 
  

 RM8 REF NO: PSC2017-00019 
 
REVIEW FEES AND CHARGES FOR HALLS AND COMMUNITY CENTRES 
 
COUNCILLOR: GEOFF DINGLE  
 

THAT COUNCIL:  
 
1) Reviews fees and charges for halls and community centres to simplify the 

current descriptions and reduce categories to two only. Combine not for profit 
and registered charities and the second category for commercial and or for 
profit organisations. 

 
 

ORDINARY COUNCIL MEETING - 1 AUGUST 2017 
MOTION 

 Councillor Geoff Dingle 
Councillor Peter Kafer 
 
That Council reviews fees and charges for halls and community centres to 
simplify the current descriptions and reduce categories to two only. 
Combine not for profit and registered charities and the second category 
for commercial and or for profit organisations. 
 

 
The motion on being put was lost. 
 
BACKGROUND REPORT OF: STEVEN BERNASCONI – COMMUNITY SERVICES 
SECTION MANAGER 
 
BACKGROUND 
Fees and charges for 2017-2018 have been adopted by Council. The fees and 
charges for halls and community centres are informed by a consultative process, with 
355c committees, which occurs between November and January each year. 
 
The current three tiered structure includes: 
 
• For profit users. 
• Community groups - not for profit but whose purpose was to benefit its 

members. 
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• Registered charities - not for profit but whose purpose was to benefit the wider 
community. 

 
Having a more simplified approach to fees and charges for halls and community 
centres is warranted, as there are many types of fees with a number of variations 
across all halls. Having less variation improves clarity for people wishing to book a 
hall as well as the volunteer committee that manages the hall. 
 
A review of the halls and community centre fees will be undertaken in November 
2017 with a view to simplifying the categories to a two tiered structure. This review 
will involve all hall 355c committees individually and through the Halls Forums. 
Subject to this review any new fees and changes will commence in the financial year 
2018-2019. 
 
ATTACHMENTS 
 
Nil.  
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NOTICE OF MOTION 

ITEM NO. 2 FILE NO: 17/146463 
  

 RM8 REF NO: PSC2017-00019 
 
BMX TRACK PROJECT AT SALT ASH 
 
COUNCILLOR: MAYOR BRUCE MACKENZIE  
 

THAT COUNCIL:  
 
1) That the funded BMX track project at the Salt Ash Sportsground Complex be 

moved and constructed on Council's land adjacent to the Salt Ash Hall on 
Michael Drive, Salt Ash. 

 
 

ORDINARY COUNCIL MEETING - 1 AUGUST 2017 
MOTION 

211 Mayor Bruce MacKenzie 
Councillor Chris Doohan 
 
It was resolved that the funded BMX track project at the Salt Ash 
Sportsground Complex be moved and constructed on Council's land 
adjacent to the Salt Ash Hall on Michael Drive, Salt Ash. 
 

 
BACKGROUND REPORT OF: JOHN MARETICH – ASSET MANAGER 
 
BACKGROUND 
 
The Salt Ash BMX track was allocated monies at the Council meeting 12 August 
2014 and 11 November 2014 and resolved to build the BMX track through the Council 
meeting 27 October 2015. 
 
Following usual project management practices, the detailed design phase of the 
project has highlighted that some of the safer by design principles may not be met if 
the BMX track is built at the proposed Salt Ash Sportsground Complex location. 
Building the BMX track at another location such as on the parcel of land adjacent to 
the Salt Ash Hall on Michael Drive, would satisfy the safer by design principles. 
 
Standard project management and construction practices will be undertaken in the 
building of the proposed BMX track. 
 
ATTACHMENTS 
 
Nil.     
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CONFIDENTIAL ITEMS 
 
 

                          
 

 
In accordance with Section 10A, of the Local Government Act 1993, Council can 
close part of a meeting to the public to consider matters involving personnel, personal 
ratepayer hardship, commercial information, nature and location of a place or item of 
Aboriginal significance on community land, matters affecting the security of council, 
councillors, staff or council property and matters that could be prejudice to the 
maintenance of law. 
 
Further information on any item that is listed for consideration as a confidential item 
can be sought by contacting Council. 
 
 
ORDINARY COUNCIL MEETING – 1 AUGUST 2017 
MOTION 

212 Councillor Ken Jordan 
Councillor Chris Doohan 
 
It was resolved that Council move into confidential session. 
 

 
The following Council officers were present for the Confidential Session: 
 
Communications Section Manager 
Acting Property Services Section Manager 
Acting Strategy and Environment Section Manager 
Assets Section Manager 
Public Relations and Marketing Coordinator 
Public Relations and Marketing Officer 
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CONFIDENTIAL 

 
ITEM NO. 1 FILE NO: 17/146464 
 RM8 REF NO: PSC2017-01868 
 
SALE OF PART OF PROPOSED LOT 7 IN COUNCIL'S COMMERCIAL 
SUBDIVISION AT 155 SALAMANDER WAY, SALAMANDER BAY. 
 
REPORT OF: PETER MOELLER - ACTING PROPERTY SERVICES SECTION 

MANAGER  
GROUP: CORPORATE SERVICES 
 
ORDINARY COUNCIL MEETING - 1 AUGUST 2017 
MOTION 

213 Mayor Bruce MacKenzie 
Councillor Ken Jordan 
 
It was resolved that Council:  
 
1) Sell part of Proposed Lot 7, 155 Salamander Way, Salamander Bay 

to the purchaser identified in this report, and enter into a conditional 
Contract of Sale on the terms and conditions specified in this report. 

2) Authorise the Mayor and the General Manager to sign and affix the 
Seal of Council to all relevant documentation required to re-
subdivide Proposed Lot 7, exchange contracts and finalise the sale. 
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CONFIDENTIAL 

 
ITEM NO. 2 FILE NO: 17/146468 
 RM8 REF NO: PSC2016-03581 
 
SALE OF PART OF 795 MEDOWIE ROAD, MEDOWIE 
 
REPORT OF: PETER MOELLER - ACTING PROPERTY SERVICES SECTION 

MANAGER  
GROUP: CORPORATE SERVICES 
 
ORDINARY COUNCIL MEETING - 1 AUGUST 2017 
MOTION 

214 Mayor Bruce MacKenzie 
Councillor Ken Jordan 
 
It was resolved that Council: 
 
1. Resolves to sell part of 795 Medowie Road Medowie for not less than 

$450/sqm, subject to all other confidential terms and conditions 
disclosed in this report; 

2. Authorises the Mayor and the General Manager to affix the Council 
Seal and sign all documents necessary to exchange contracts, 
subdivided the land and settle the sale. 
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ORDINARY COUNCIL MEETING – 1 AUGUST 2017 
MOTION 

215 Councillor Ken Jordan 
Councillor Chris Doohan 
 
It was resolved that Council move out of confidential session. 
 

 
 
   
 
There being no further business the meeting closed at 7.41pm. 
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