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ITEM NO. 11 FILE NO: 17/102505 
 RM8 REF NO: PSC2005-3572 
 
355(C) COMMITTEES 2016 FINANCIAL STATEMENTS 
 
REPORT OF: STEVEN BERNASCONI - COMMUNITY SERVICES SECTION 

MANAGER  
GROUP: FACILITIES & SERVICES 
 

RECOMMENDATION IS THAT COUNCIL: 
 
1) Receive the 355(c) Committees Annual Financial Statements for the period 

1 January 2016 to 31 December 2016. 
2) Note that all but three 355(c) committees and sports councils have received the 

annual operating subsidy. 
 
 

ORDINARY COUNCIL MEETING - 11 JULY 2017 
COMMITTEE OF THE WHOLE RECOMMENDATION 

 Councillor John Morello 
Councillor John Nell 
 
That the recommendation be adopted. 

 
ORDINARY COUNCIL MEETING - 11 JULY 2017 
MOTION 

171 Councillor Steve Tucker 
Councillor Ken Jordan 
 
It was resolved that Council: 
 
1) Receive the 355(c) Committees Annual Financial Statements for the 

period1 January 2016 to 31 December 2016. 
2) Note that all but three 355(c) committees and sports councils have 

received the annual operating subsidy. 
 

 
BACKGROUND 
 
The purpose of this report is to recommend to Council the receipt of the 355(c) 
Committees Annual Financial Statements for 2016 and to note the disbursement of 
the annual operating subsidies to eligible committees and sports councils.  
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(ATTACHMENT 1) is a summary of opening and closing balances (1 January to 31 
December 2016) of all committees, and also indicates payment of the 2017 annual 
operating subsidy to eligible committees. (ATTACHMENT 2) shows the detailed 
financial statements of committee cash books for the same period. 
 
COMMUNITY STRATEGIC PLAN 
 
Strategic Direction Delivery Program 2013-2017 
Community Planning and Partnerships. Council will engage its citizens in 

developing plans for the future of the 
Port Stephens local government area. 

 
FINANCIAL/RESOURCE IMPLICATIONS 
 
The total amount of funds held by the 42 committees and sports councils as at 31 
December 2016 was $977,140.83 an increase of $51,287.83 from 31 December 
2015 (ATTACHMENT 1). 
 
• 14 committees held over $20,000 (total value of $742,484.71) of which the sports 

councils and Salt Ash Sports Ground Committee held a total of $463,474.82. 
• 9 committees held between $10,000 and $20,000 (total value of $128,018.79). 
• 19 committees held less than $10,000 (total value of $104,796.43). 
 
Payment of the annual operating subsidies to eligible committees and sports councils 
was made early in July 2017. The 2017 annual operating subsidy payment was not 
made to three committees as these committees did not fulfil their 2016 financial 
record keeping and reporting requirements within the appropriate timeframe (Karuah 
Landcare Group, Port Stephens Sister Cities Committee and Tomaree Cemeteries 
Committee). 
 
The use of committee funds should be in line with Council's strategic directions and 
be committed to the objectives of each committee's constitution. A focus on 
maintenance, renewal and rehabilitation of facilities and reserves will ensure the 
long-term sustainability of these community assets.  
 
Council's Assets Section works with committees and sports councils to allocate 
committee funds to projects that assist in maintaining or upgrading Council's assets. 
For example, in the past year the following large investments by committees include: 
 
Tomaree Sports Council: 
 
• $7,500 - Dick Burwell Oval internal repairs. 
• $7,500 - Fingal Bay Oval maintenance repairs. 
• $2,600 - installation of new storage shed at Nelson Bay Croquet. 
• $6,000 - installation and fabrication of new stainless bench in Nelson Bay Hockey 

Canteen. 
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• $15,000 - resurface of training cricket pitches at Salamander Sports Complex and 
topping the wicket at Tomaree Sports Complex. 

• $15,000 - upgrade of amenities at Dick Burwell Oval (women/men's shower 
cubicles). 

• $5,000 - 50% contribution to the Bill Strong fence replacement. 
• $12,000 - (approx.) for over sow program on fields at Tomaree Sports Complex 

and Salamander Sports Complex. 
 
Tilligerry Sports Council: 
 
• $7,500 - contribution over sow program on rugby league and soccer fields. 
• $5,000 - contribution to soccer club awning. 
• $10,000 - player dugouts for main league field. 
• $5,000 - Tilligerry tennis club facility improvements. 
 
Medowie Sports Council: 
 
• 10 tables purchased for Ferodale meeting room (cost not provided). 
• $15,000 - Medowie Cricket Club storage shed Ferodale (works yet to be 

completed). 
• $3,569 - Security gates for Kindlebark athletics building. 
 
West Ward Sports Council: 
 
• $5,785 - purchase of generator for Wallalong Pony Club. 
• $10,000 - towards works for upgrades at Karuah Lionel Morten Oval. 
• 10 tables purchased for King Park Function Room (cost not provided). 
 
Other: 
 
• $15,000 - Corlette Headland and Hall Committee Hall - contribution to new 

playground. 
• $15,000 - Hinton School of Arts Parks & Foreshore Committee - kitchen upgrade 

in hall. 
• $13,288 - Lemon Tree Passage Old School Centre Committee - contribution to air 

conditioning and disabled access. 
• $3,500 - Medowie Community hall Committee - contribution to front paver 

replacement. 
• $6,000 - Nelson Bay Community Hall Committee - air conditioning in hall. 
• $20,900 - Salt Ash Sports Ground Committee - sand arena, rainwater tank and 

fencing. 
• $4,180 - Shoal Bay Beach Preservation Committee - community bike rack. 
• $10,000 - Raymond Terrace Senior Citizens Hall Management Committee - 

contribution to exhaust fan and griddle plate installation. 
• $6,350 - Williamtown Hall Committee - contribution to internal painting. 
  

PORT STEPHENS COUNCIL 141 



MINUTES ORDINARY COUNCIL - 11 JULY 2017 

 
Source of Funds Yes/No Funding 

($) 
Comment 

Existing budget Yes 76,500.00 Total cost of the Operational 
Subsidy for 355(c) committees & 
sports councils from the 2017/18 
budget. 

Reserve Funds No   

Section 94 No   

External Grants No   

Other Yes 977,140.83 Funds held in individual bank 
accounts by 355(c) Committees & 
Sports Councils as at 31/12/16. 

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
Section 355(c) of the Local Government Act 1993 allows Council to delegate certain 
functions.  A Section 355(c) committee is an entity of Port Stephens Council and as 
such is subject to the same legislation, accountability and probity requirements as 
Council. 
 
All funds and assets held by the committee belong to Council. The committee is 
responsible for the care and control of these funds. Funds administered by 355(c) 
committees must meet Council's standards of compliance, management and 
transparency and committees are required to comply with standard record keeping 
practices, including submission of reports by due dates.   
 
355(c) committees use a cashbook style financial record keeping system (format 
supplied by Council in the form of a carbonised book or Excel spreadsheet). The 
cash book is completed each month and the totals of each month are entered into the 
Annual Summary Reporting page, which is forwarded to Council annually. 
 
This system was developed in line with recommendations/requirements of Council's 
auditors to provide a uniform format and transparent auditing of committee financial 
transactions, which meet the requirements for accountability and GST reporting. The 
system provides committees with a simplified financial process and staff support. 
 
Risk Risk 

Ranking 
Proposed Treatments Within 

Existing 
Resources? 

There is a risk that funds 
held in 355(c) Committee 
bank accounts may be 
subject to fraudulent acts 
resulting in legal, 
financial and reputation 
damage.  

Medium This risk will be reduced by 
ensuring Council is noted on 
individual bank account 
names, and ensuring two 
Council staff signatories to 
enable access to committee 
accounts. The 355(c) 

Yes 
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Committee Terms of 
Reference and Appendix 
clearly outlines committee 
responsibilities with regard to 
recording and reporting on 
committee funds.  Additional 
information has been 
provided to committees, is 
available on Council's 
website, and includes 
meeting guidelines and 
templates, financial record 
keeping guide, purchasing 
guide.  Financial training is 
also offered to relevant 
committee executive 
members. 

There is a risk that funds 
held in 355(c) committee 
bank accounts are not 
used to contribute to cost 
of asset renewal 
resulting in greater drain 
on ratepayer revenue. 

Low This risk will be reduced as 
staff work with committees to 
combine asset and 
community input to develop 
asset management plans 
with agreed funding 
contributions from the facility 
income. 

Yes 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
Social Implications 
 
Council establishes community committees to provide a link between Council and the 
community, and to assist in the management of parks and reserves, halls and 
facilities, and delivery of community services and events. This is part of Council's 
commitment to community partnerships and provides opportunities for the community 
to be involved with the management of the facilities they use.   
 
Volunteers provide strong social and community benefits including an avenue for 
communication, planning, strategic planning, community consultation as well as 
community capacity building and strong social networks for the community. A 
community with a high rate of participation in community activities is an indicator of a 
well-functioning community. 
 
Council is required to ensure that the delivery of facilities and services to the 
community is sustainable and undertaken in the best possible manner. The previous 
Volunteer Strategy Sustainability Review, adopted by Council on 11 December, 
2012, resolved to: 
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• Continue to work with all volunteers to create an environment where volunteering 

is easy, safe, adds value and complies with legislation. 
• Review 355(c) committees to assess sustainability of these important voluntary 

groups and their ability to manage current requirements with the skills and 
manpower to meet their commitments and ongoing viability. 

 
Economic Implications 
 
Committees and volunteers of Port Stephens Council provide assistance often where 
funding is not available. Their activities are value adding with a large number of the 
facilities and services provided in the local government area enhanced through the 
direct involvement of volunteers.   
 
The role that volunteers play should not be underestimated. The PSC Merger 
Submission states Council estimates that "volunteer work on the 355c committees 
saves the council $5.2 million per year". 
 
The provision of financial support to Council committees is provided within current 
resources. The annual operating subsidy is a direct budget item ($76,500 in 
2017/18).    
 
Environmental Implications 
 
Volunteers operate under direction from Council staff to ensure their activities are 
performed in accordance with recognised environmental practices. Projects and 
activities relating to the environment are encouraged and supported and often 
provide long term benefits to the environment 
 
CONSULTATION 
 
Consultation with key stakeholders has been undertaken by the Community Services 
Section to ensure the provision of relevant and accurate information. 
 
Internal 
 
• Executive Leadership Team. 
• Volunteers Coordinator. 
• Community and Recreation Assets Coordinator. 
• Finance Officer – Organisational Support. 
• Facilities and Services Projects Officer. 
 
External 
 
• 355(c) committees and sports councils 
  

PORT STEPHENS COUNCIL 144 



MINUTES ORDINARY COUNCIL - 11 JULY 2017 

 
OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 
 
ATTACHMENTS 
 
1) 355c Committees Annual Financial Statement Summary - 2016.   
2) 355c Committees Annual Financial Statement Spreadsheet - 2016.    
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM 11 - ATTACHMENT 1 355C COMMITTEES ANNUAL FINANCIAL 
STATEMENT SUMMARY - 2016. 
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ITEM 11 - ATTACHMENT 1 355C COMMITTEES ANNUAL FINANCIAL 
STATEMENT SUMMARY - 2016. 
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ITEM 11 - ATTACHMENT 2 355C COMMITTEES ANNUAL FINANCIAL STATEMENT SPREADSHEET - 2016. 
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ITEM NO. 12 FILE NO: 17/122684 
 RM8 REF NO: PSC2011-02657 
 
SIX-MONTHLY REPORT JANUARY - JUNE 2017 AGAINST PORT STEPHENS 
COUNCIL DELIVERY PROGRAM 2013-2017 
 
REPORT OF: WAYNE WALLIS - GENERAL MANAGER  
GROUP: GENERAL MANAGER'S OFFICE 
 

RECOMMENDATION IS THAT COUNCIL: 
 
1) Adopt the Six-Monthly Report January to June 2017 on progress of Council's 

Delivery Program 2013-2017. 
 
 

ORDINARY COUNCIL MEETING - 11 JULY 2017 
COMMITTEE OF THE WHOLE RECOMMENDATION 

 Councillor John Nell 
Councillor Ken Jordan 
 
That the recommendation be adopted. 

 
ORDINARY COUNCIL MEETING - 11 JULY 2017 
MOTION 

172 Councillor Steve Tucker 
Councillor Ken Jordan 
 
It was resolved that Council adopt the Six-Monthly Report January to June 
2017 on progress of Council's Delivery Program 2013-2017. 
 

 
BACKGROUND 
 
The purpose of this report is to provide to Council and the community an update of 
the progress of Council against the objectives of its Delivery Program 2013-2017. 
 
COMMUNITY STRATEGIC PLAN 
 
Strategic Direction Delivery Program 2013-2017 
Governance and Civic Leadership. Manage the civic leadership and 

governance functions of Council. 
Manage relationships with all levels of 
government, stakeholder organisations 
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and Hunter Councils Inc. 
 
FINANCIAL/RESOURCE IMPLICATIONS 
 
This Six-Monthly Report is generated from a combination of Council's Interplan 
software and data provided from across Council's operations. There are no financial 
or resource implications. 
 
Source of Funds Yes/No Funding 

($) 
Comment 

Existing budget Yes   
Reserve Funds No   
Section 94 No   
External Grants No   
Other No   

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
Section 404(5) of the Local Government Act 1993 requires this report: "The general 
manager must ensure that regular progress reports are provided to the council 
reporting as to its progress with respect to the principal activities detailed in its 
delivery program. Progress reports must be provided at least every 6 months." 
 
Risk Risk 

Ranking 
Proposed Treatments Within 

Existing 
Resources? 

There is a risk that 
Council will not adopt the 
Six-Monthly Report 
January to June 2017 in 
breach of legislation 
leading to reputational 
loss. 

Low Council adopts the Report. Yes 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
Council's Delivery Program has been formulated according to principles of access, 
equity and social justice to contribute to the Community Strategic Plan, which has 
goals for the community of Port Stephens encompassing social, economic and 
environmental implications. Details of Council's performance in key areas determined 
by Council as indicators of progress are contained in the Six-Monthly Report January 
to June 2017. 
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CONSULTATION 
 
The Six-Monthly Report January to June 2017 has been compiled from data provided 
across Council's operations and reviewed by the Executive Leadership Team of 
Council. 
 
OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 
 
ATTACHMENTS 
 
1) Six monthly report January to June 2017.    
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
 

PORT STEPHENS COUNCIL 153 



MINUTES ORDINARY COUNCIL - 11 JULY 2017 
ITEM 12 - ATTACHMENT 1 SIX MONTHLY REPORT JANUARY TO JUNE 2017. 
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ITEM 12 - ATTACHMENT 1 SIX MONTHLY REPORT JANUARY TO JUNE 2017. 

 
  

PORT STEPHENS COUNCIL 155 



MINUTES ORDINARY COUNCIL - 11 JULY 2017 
ITEM 12 - ATTACHMENT 1 SIX MONTHLY REPORT JANUARY TO JUNE 2017. 

 
  

PORT STEPHENS COUNCIL 156 



MINUTES ORDINARY COUNCIL - 11 JULY 2017 
ITEM 12 - ATTACHMENT 1 SIX MONTHLY REPORT JANUARY TO JUNE 2017. 
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ITEM 12 - ATTACHMENT 1 SIX MONTHLY REPORT JANUARY TO JUNE 2017. 
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ITEM 12 - ATTACHMENT 1 SIX MONTHLY REPORT JANUARY TO JUNE 2017. 
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ITEM 12 - ATTACHMENT 1 SIX MONTHLY REPORT JANUARY TO JUNE 2017. 
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ITEM 12 - ATTACHMENT 1 SIX MONTHLY REPORT JANUARY TO JUNE 2017. 
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ITEM 12 - ATTACHMENT 1 SIX MONTHLY REPORT JANUARY TO JUNE 2017. 
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ITEM 12 - ATTACHMENT 1 SIX MONTHLY REPORT JANUARY TO JUNE 2017. 
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ITEM 12 - ATTACHMENT 1 SIX MONTHLY REPORT JANUARY TO JUNE 2017. 
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ITEM 12 - ATTACHMENT 1 SIX MONTHLY REPORT JANUARY TO JUNE 2017. 
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ITEM 12 - ATTACHMENT 1 SIX MONTHLY REPORT JANUARY TO JUNE 2017. 
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ITEM 12 - ATTACHMENT 1 SIX MONTHLY REPORT JANUARY TO JUNE 2017. 
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ITEM 12 - ATTACHMENT 1 SIX MONTHLY REPORT JANUARY TO JUNE 2017. 
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ITEM 12 - ATTACHMENT 1 SIX MONTHLY REPORT JANUARY TO JUNE 2017. 
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ITEM 12 - ATTACHMENT 1 SIX MONTHLY REPORT JANUARY TO JUNE 2017. 
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ITEM 12 - ATTACHMENT 1 SIX MONTHLY REPORT JANUARY TO JUNE 2017. 
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ITEM NO. 13 FILE NO: 17/119476 
 RM8 REF NO: PSC2017-00063 
 
PORT STEPHENS COUNCIL COMMUNITY SATISFACTION SURVEY 2017 
REPORT 
 
REPORT OF: WAYNE WALLIS - GENERAL MANAGER  
GROUP: GENERAL MANAGER'S OFFICE 
 

RECOMMENDATION IS THAT COUNCIL: 
 
1) Receive the Port Stephens Council Community Satisfaction Survey 2017 

(ATTACHMENT 1). 
 
 

ORDINARY COUNCIL MEETING - 11 JULY 2017 
COMMITTEE OF THE WHOLE RECOMMENDATION 

 Councillor John Morello 
Councillor Paul Le Mottee 
 
That the recommendation be adopted. 

 
ORDINARY COUNCIL MEETING - 11 JULY 2017 
MOTION 

173 Councillor Steve Tucker 
Councillor Ken Jordan 
 
It was resolved that Council receive the Port Stephens Council 
Community Satisfaction Survey 2017 (ATTACHMENT 1). 
 

 
BACKGROUND 
 
The purpose of this report is to provide to Council the outcomes of the survey of a 
sample of residents of the Port Stephens local government area (LGA) pertaining to 
facilities, services and general perceptions of Port Stephens Council's performance. 
 
The survey comprised general facilities, services and communications instrument, a 
library services instrument targeting active library users resident in the LGA, users of 
children's services, holiday parks continue surveys and development application 
customers' periodic survey. The overall target was to achieve 964 responses across 
all surveys, and the actual responses were 1,491. 
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There was a skew towards older residents and this age skew reflects that younger 
demographics may not have participated as the social media campaign was not 
implemented until later in the survey period. 
 
The overall sample of 801 respondents who answered geo-demographic questions 
was numerically statistically representative however there was a skew towards 
those residing in the east of the Local Government Area (LGA). This geographical 
skew continues a long- established trend for more responses from more densely 
settled areas of the LGA, as Raymond Terrace and Medowie responses are relatively 
statistically representative. 
 
The overall satisfaction with Council's performance was 79%, which though down on 
the previous year, is still high in terms of local government more widely across the 
State. Average satisfaction with regional councils has been measured at 64.4% and 
66.2% for all of NSW councils. Trend details are shown in the graph below. 
 

 
 
COMMUNITY STRATEGIC PLAN 
 
Strategic Direction Delivery Program 2013-2017 
Governance and Civic Leadership. Manage the civic leadership and 

governance functions of Council. 
Manage relationships with all levels of 
government, stakeholder organisations 
and Hunter Councils Inc. 

 
FINANCIAL/RESOURCE IMPLICATIONS 
 
The surveys were designed and implemented in-house using existing resources. 
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Source of Funds Yes/No Funding 

($) 
Comment 

Existing budget Yes   
Reserve Funds No   
Section 94 No   
External Grants No   
Other No   

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
Although customer satisfaction surveys are not mandated by legislation, the Office of 
Local Government recommends in its Integrated Planning and Reporting Manual 
(page 32) such surveys as a valuable tool to gauge the community's views on how 
councils are performing in such areas as service delivery of facilities and governance. 
 
Port Stephens Council commenced formal community satisfaction surveys in 2007 
using external providers, until 2011 when as a result of the sustainability review 
process the decision was made to continue the survey but to conduct it in-house. 
Since then the survey methodology has been enhanced to expand the reach of the 
survey. 
 
Risk Risk 

Ranking 
Proposed Treatments Within 

Existing 
Resources? 

There is a risk that the 
statistical sample cold be 
inadequate to support 
the findings in the Report 
of the Survey. 

Low The National Statistical 
Service recommended 
response rate for the Port 
Stephens population should 
be 964 with a confidents 
level of 95% - the actual 
response was 1,491. 

Yes 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
Port Stephens Council conducts its operations across the spectrum of social, 
economic and environmental indicators. The 2017 Community Satisfaction Survey 
was designed to ensure that Council is aware of the level of community satisfaction 
with all aspects of its operations. The Report (ATTACHMENT 1) demonstrates 
overall satisfaction but also where there are opportunities to enhance Council's 
operations and service delivery. 
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CONSULTATION 
 
To ensure that the opportunity to participate was afforded to the largest number of 
residents and/or service users the following channels were employed: 
 
• email out to >8,000 residents; 
• email out to >5,000 active library users; 
• email to all users of children's services; 
• Facebook and Twitter; 
• Telephone survey of development application service customers; 
• on-going holiday park customer polls aggregated across all parks; 
• Advertisements in the Port Stephens Examiners; 
• Council's website "Have your say" 
• Promotion in libraries; 
• Hard copies of survey instruments provided on request. 
 
Survey design was reviewed prior to commencement and questions related to 
communications were refined to elicit better understanding of how residents interact 
with Council and how they obtain information about Council, its services and facilities. 
 
OPTIONS 
 
1) Accept the recommendation 
2) Amend the recommendation. 
3) Reject the recommendation. 
 
ATTACHMENTS 
 
1) Community Satisfaction Survey 2017. (Provided under separate cover)    
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM NO. 14 FILE NO: 17/99133 
 RM8 REF NO: PSC2017-00669 
 
INDEPENDENT EXTERNAL AUDIT COMMITTEE MEMBERSHIP 
 
REPORT OF: WAYNE WALLIS - GENERAL MANAGER  
GROUP: GENERAL MANAGER'S OFFICE 
 

RECOMMENDATION IS THAT COUNCIL: 
 
1) Appoint Ben Niland as an independent external representative to the Audit 

Committee until 30 June 2020. 
2) Appoint Frank Cordingley as an independent external representative to the 

Audit Committee until 30 June 2020. 
3) Appoint Shaun Mahony as an independent external representative to the Audit 

Committee until 30 June 2020. 
4) Acknowledge the contribution given by David Wheeler over the past seven 

years as an independent external Audit Committee member. 
 
 

ORDINARY COUNCIL MEETING - 11 JULY 2017 
COMMITTEE OF THE WHOLE RECOMMENDATION 

 Councillor John Nell 
Councillor Sally Dover 
 
That the recommendation be adopted. 

 
ORDINARY COUNCIL MEETING - 11 JULY 2017 
MOTION 

174 Councillor Steve Tucker 
Councillor Ken Jordan 
 
It was resolved that Council: 
 
1) Appoint Ben Niland as an independent external representative to the 

Audit Committee until 30 June 2020. 
2) Appoint Frank Cordingley as an independent external representative 

to the Audit Committee until 30 June 2020. 
3) Appoint Shaun Mahony as an independent external representative to 

the Audit Committee until 30 June 2020. 
4) Acknowledge the contribution given by David Wheeler over the past 

seven years as an independent external Audit Committee member. 
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BACKGROUND 
 
The purpose of this report is to recommend to Council the preferred candidates for 
appointment as the three (3) independent external representatives to the Audit 
Committee. 
 
The current independent external Audit Committee representatives' term expired on 
30 June 2017. As a result expressions of interest (EOI) were invited from members of 
the public with appropriate skills and experience. 
 
A total of seven (7) EOIs were received with three candidates interviewed during 
June 2017. 
 
The selection panel comprising Councillor Ken Jordan, Councillor Chris Doohan, 
General Manager and Governance Manager recommend to Council the following 
preferred candidates for appointment as the three (3) independent external 
representatives to the Audit Committee. 
 
• Ben Niland 
• Frank Cordingley 
• Shaun Mahony 
 
Mr Ben Niland has over 13 years' experience in large government organisations 
working within processes and systems which are risk based. Ben's background in 
government organisation provides a great understanding of the legislative framework 
Council operates within. Ben has been an independent external member of Council's 
Audit Committee for four years demonstrating a high level of practical and conceptual 
financial and management accounting skill with knowledge of internal controls, 
policies and procedures. 
 
Mr Frank Cordingley has over 20 years' experience working in both the private and 
public sectors. He offers unique experiences that would provide value to the 
committee and balance the experience of the other members through providing 
experience in general management, financial management, risk management, WH&S 
and improvement opportunities from an operational, as well as a financial 
perspective. As Director Corporate Services for Hunter Health, Frank also held the 
position as an independent member on the Audit and Risk Management Committee 
of Health Support Services for a period of three years. In addition, Frank was also a 
Director on the Board of Newcastle Airport Ltd and a member of their Audit and Risk 
Management Committee. 
 
Mr Shaun Mahony has over 20 years' experience in professional accounting firms 
providing audit, accounting and business advice to a broad range of clients including 
public companies, government organisations, not for profit entities and private 
companies. Shaun has also held senior finance roles overseeing finance, information 
technology and communications, human resources and administration functions. 
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Shaun demonstrates a high level of understanding and knowledge of business and 
operational processes, governance and risk management practices. 
 
A copy of the candidates resumes have been circulated to Councillors under 
separate cover. 
 
COMMUNITY STRATEGIC PLAN 
 
Strategic Direction Delivery Program 2013-2017 
Governance and Civic Leadership. Manage the civic leadership and 

governance functions of Council. 
Manage relationships with all levels of 
government, stakeholder organisations 
and Hunter Councils Inc. 

 
FINANCIAL/RESOURCE IMPLICATIONS 
 
A meeting attendance allowance of $500 per meeting will be paid to each 
independent external representative of the Audit Committee. 
 
Source of Funds Yes/No Funding 

($) 
Comment 

Existing budget Yes  Within existing budget. 
Reserve Funds No   
Section 94 No   
External Grants No   
Other No   

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
The Audit Committee Charter is consistent with all relevant legislative requirements 
and Office of Local Government guidelines. 
 
The independent external members will be required to execute confidentiality 
agreements, complete pecuniary interest returns and comply with Council's Code of 
Conduct. 
 
Risk Risk 

Ranking 
Proposed Treatments Within 

Existing 
Resources? 

There is a risk that 
Council would not 
comply with the Office of 
Local Government 
Guidelines if 

Low Adopt the recommendations. Yes 
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independent external 
members are not 
appointed. 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
It is considered that the Audit Committee will add significant rigour to Council's 
governance framework, risk control, compliance and financial reporting and will 
enhance Council's reputation, operations and financial sustainability. 
 
CONSULTATION 
 
Consultation with key stakeholders has been undertaken by the General Manager's 
Office. 
 
Internal 
 
• General Manager 
• Governance Manager 
 
External 
 
• Councillor Ken Jordan 
• Councillor Chris Doohan 
 
OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 
 
ATTACHMENTS 
 
Nil. 
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM NO. 15 FILE NO: 17/119044 
 RM8 REF NO: PSC2009-02488 
 
POLICY REVIEW: FRAUD AND CORRUPTION CONTROL 
 
REPORT OF: TONY WICKHAM - GOVERNANCE MANAGER  
GROUP: GENERAL MANAGER'S OFFICE 
 

RECOMMENDATION IS THAT COUNCIL:  
 
1) Endorse the revised Fraud and Corruption Control policy shown at 

(ATTACHMENT 1). 
2) Place the Fraud and Corruption Control policy, as amended on public exhibition 

for a period of 28 days and should no submissions be received, the policy be 
adopted as amended, without a further report to Council. 

3) Revoke the Fraud and Corruption Control policy dated 14 April 2015, Min No. 
088 (ATTACHMENT 2), should no submissions be received. 

 
 

ORDINARY COUNCIL MEETING - 11 JULY 2017 
COMMITTEE OF THE WHOLE RECOMMENDATION 

 Councillor John Nell 
Councillor Paul Le Mottee 
 
That the recommendation be adopted. 

 
ORDINARY COUNCIL MEETING - 11 JULY 2017 
MOTION 

175 Councillor Steve Tucker 
Councillor Ken Jordan 
 
It was resolved that Council: 
 
1) Endorse the revised Fraud and Corruption Control policy shown at 

(ATTACHMENT 1). 
2) Place the Fraud and Corruption Control policy, as amended on 

public exhibition for a period of 28 days and should no submissions 
be received, the policy be adopted as amended, without a further 
report to Council. 

3) Revoke the Fraud and Corruption Control policy dated 14 April 2015, 
Min No. 088 (ATTACHMENT 2), should no submissions be received. 
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BACKGROUND 
 
The purpose of this report is to recommend the amendments to the Fraud and 
Corruption Control Policy, (ATTACHMENT 1) which represents Council's 
commitment to effective fraud and corruption risk management and prevention.  The 
policy has been reviewed and endorsed by the Audit Committee at its meeting of 25 
May 2017. 
 
Port Stephens Council is committed to protecting its revenue, expenditure and 
property from any attempt, either by members of the public, contractors, elected 
Councillors or its own employees, to gain by deceit, financial or other benefits. The 
policy (and a supporting management directive) has been developed to protect public 
funds and other assets, protect the integrity, security and reputation of Council and its 
employees, and assist in maintaining high levels of service to the community. 
 
This Policy draws together Council's fraud and corruption prevention and detection 
initiatives into one document.  It forms part of Council's Risk Management Framework 
and has three major components: 
 
Prevention – initiatives to deter and minimise the opportunities of fraud and 
corruption; 
Detection – initiatives to detect fraud and corruption as soon as possible after it 
occurs; and 
Response – initiatives to deal with detected or suspected fraud and corruption. 
 
The desired outcome of this Policy is the elimination of fraud and corruption against 
Council. 
 
COMMUNITY STRATEGIC PLAN 
 
Strategic Direction Delivery Program 2013-2017 
Governance and Civic Leadership. Manage the civic leadership and 

governance functions of Council. 
Manage relationships with all levels of 
government, stakeholder organisations 
and Hunter Councils Inc. 

 
FINANCIAL/RESOURCE IMPLICATIONS 
 
All costs associated with the development and implementation of the Policy are within 
the existing 2016-2017 Budget. 
 
Source of Funds Yes/No Funding 

($) 
Comment 

Existing budget Yes   
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Source of Funds Yes/No Funding 
($) 

Comment 

Reserve Funds No   
Section 94 No   
External Grants No   
Other No   

 
LEGAL, POLICY AND RISK IMPLICATIONS 
 
All information received by Council in relation to suspected fraudulent or corrupt 
conduct will be collected, classified and handled appropriately having regard to 
privacy, confidentiality, legal professional privilege and the requirements of natural 
justice. 
 
The Policy has been developed in accordance with Australian Standard 
AS8001:2008 Fraud and Corruption Control. 
 
Risk Risk 

Ranking 
Proposed Treatments Within 

Existing 
Resources? 

There is a risk that 
fraudulent activity could 
occur within Council 
which is a risk of any 
business. The key to 
managing the exposure 
to fraudulent activity is to 
ensure appropriate 
controls are in place. 

Low Adopt the recommendation. Yes 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
The Fraud and Corruption Control Policy provides the community with assurance of 
the integrity in the Local Government system and of Port Stephens Council.  Related 
policies provide confidence to those who identify potential fraud or corruption to come 
forward. 
 
Fraud and corruption cost the organisation because they detract from its financial 
performance and its ability to provide and enhance facilities and services to its 
community. This policy addresses this risk. 
 
By putting in place mechanisms to detect corruption it allows for a 'level playing field' 
for promoters of economic development opportunities and the enhanced reputation of 
Council will underpin other strategies for economic growth in the LGA. 
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By preventing fraud and corruption, this Policy allows for those other controls and 
conditions that are in place to protect the environment from being subverted. 
 
CONSULTATION 
 
Consultation with key stakeholders has been undertaken by the Governance and 
Legal Services Unit. 
 
Internal 
 
The policy has been reviewed with consultation and endorsement of the Audit 
Committee. 
 
Council's Executive Team has also endorsed the policy review.  
 
External 
 
Council is required to publicly exhibit the policy for a period of 28 days, seeking public 
comment. 
 
In accordance with local government legislation the draft Fraud and Corruption 
Control policy will go on public exhibition from 20 July 2017 to 17 August 2017 for 28 
days. 
 
OPTIONS 
 
1) Accept the recommendations. 
2) Amend the recommendations. 
3) Reject the recommendations. 
 
ATTACHMENTS 
 
1) Revised Fraud and Corruption Control policy.   
2) Current Fraud and Corruption Control policy.    
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM 15 - ATTACHMENT 1 REVISED FRAUD AND CORRUPTION CONTROL 
POLICY. 
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ITEM 15 - ATTACHMENT 1 REVISED FRAUD AND CORRUPTION CONTROL 
POLICY. 
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ITEM 15 - ATTACHMENT 1 REVISED FRAUD AND CORRUPTION CONTROL 
POLICY. 
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ITEM 15 - ATTACHMENT 1 REVISED FRAUD AND CORRUPTION CONTROL 
POLICY. 
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ITEM 15 - ATTACHMENT 1 REVISED FRAUD AND CORRUPTION CONTROL 
POLICY. 
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ITEM 15 - ATTACHMENT 1 REVISED FRAUD AND CORRUPTION CONTROL 
POLICY. 
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ITEM 15 - ATTACHMENT 1 REVISED FRAUD AND CORRUPTION CONTROL 
POLICY. 
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ITEM 15 - ATTACHMENT 1 REVISED FRAUD AND CORRUPTION CONTROL 
POLICY. 
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ITEM 15 - ATTACHMENT 2 CURRENT FRAUD AND CORRUPTION CONTROL 
POLICY. 
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ITEM 15 - ATTACHMENT 2 CURRENT FRAUD AND CORRUPTION CONTROL 
POLICY. 
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ITEM 15 - ATTACHMENT 2 CURRENT FRAUD AND CORRUPTION CONTROL 
POLICY. 
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ITEM 15 - ATTACHMENT 2 CURRENT FRAUD AND CORRUPTION CONTROL 
POLICY. 
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ITEM 15 - ATTACHMENT 2 CURRENT FRAUD AND CORRUPTION CONTROL 
POLICY. 
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ITEM 15 - ATTACHMENT 2 CURRENT FRAUD AND CORRUPTION CONTROL 
POLICY. 
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ITEM 15 - ATTACHMENT 2 CURRENT FRAUD AND CORRUPTION CONTROL 
POLICY. 
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ITEM NO. 16 FILE NO: 17/125137 
 RM8 REF NO: PSC2017-03945 
 
REQUEST FOR FINANCIAL ASSISTANCE 
 
REPORT OF: WAYNE WALLIS - GENERAL MANAGER  
GROUP: GENERAL MANAGER'S OFFICE 
 

RECOMMENDATION IS THAT COUNCIL:  
 
1) Approves provision of financial assistance under Section 356 of the Local 

Government Act 1993 from the respective Mayor and Ward Funds to the 
following:- 

a. Mayoral Funds – $1,000 Karuah Oyster & Timber Festival Inc. – donation 
towards venue hire. 

b. Central Ward – Cr Dingle Rapid Response - $500 Medowie Scout Group, 
donation towards purchase of equipment. 

c. Central Ward – Cr Dingle Rapid Response - $500 Medowie Guides, donation 
towards the upgrade of existing essential equipment. 

d. Central Ward – Cr Dingle Rapid Response - $500 Medowie Tidy Towns, 
donation towards the purchase and installation of seating along the Medowie 
Grahamstown cycleway. 

e. Central Ward – Cr Dingle Rapid Response - $500 Medowie Tidy Towns, 
donation towards the purchase of shrubs and plants for a landscape mound at 
the Grahamstown and Richardson Road intersection. 

 
 

ORDINARY COUNCIL MEETING - 11 JULY 2017 
COMMITTEE OF THE WHOLE RECOMMENDATION 

 Councillor John Nell 
Councillor John Morello 
 
That the recommendation be adopted. 

 
ORDINARY COUNCIL MEETING - 11 JULY 2017 
MOTION 

176 Councillor Steve Tucker 
Councillor Ken Jordan 
 
It was resolved that Council approve provision of financial assistance 
under Section 356 of the Local Government Act 1993 from the respective 
Mayor and Ward Funds to the following:- 
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a. Mayoral Funds – $1,000 Karuah Oyster & Timber Festival Inc. – 
donation towards venue hire. 

b. Central Ward – Cr Dingle Rapid Response - $500 Medowie Scout 
Group, donation towards purchase of equipment. 

c. Central Ward – Cr Dingle Rapid Response - $500 Medowie Guides, 
donation towards the upgrade of existing essential equipment. 

d. Central Ward – Cr Dingle Rapid Response - $500 Medowie Tidy 
Towns, donation towards the purchase and installation of seating 
along the Medowie Grahamstown cycleway. 

e. Central Ward – Cr Dingle Rapid Response - $500 Medowie Tidy 
Towns, donation towards the purchase of shrubs and plants for a 
landscape mound at the Grahamstown and Richardson Road 
intersection. 

 
 
BACKGROUND 
 
The purpose of this report is to determine and, where required, authorise payment of 
financial assistance to recipients judged by Councillors as deserving of public 
funding. The Financial Assistance Policy gives Councillors a wide discretion either to 
grant or to refuse any requests. 
 
Council's Financial Assistance Policy provides the community and Councillors with a 
number of options when seeking financial assistance from Council. Those options 
being: 
 
1. Mayoral Funds 
2. Rapid Response 
3. Community Financial Assistance Grants – (bi-annually)  
4. Community Capacity Building 
 
Council is unable to grant approval of financial assistance to individuals unless it is 
performed in accordance with the Local Government Act 1993. This would mean that 
the financial assistance would need to be included in the Operational Plan or Council 
would need to advertise for 28 days of its intent to grant approval. Council can make 
donations to community groups. 
 
The requests for financial assistance are shown below:- 
 
WEST WARD – Councillors Jordan, Kafer & Le Mottee 
 
   
 
CENTRAL WARD – Councillors Dingle, Doohan & Tucker 
 
Medowie Scout Group Donation towards purchase of equipment. $500 
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Medowie Guides Donation towards the upgrade of existing 
essential equipment. 

$500 

Medowie Tidy Towns Donation towards the purchase and 
installation of seating along the Medowie 
Grahamstown cycleway. 

$500 

Medowie Tidy Towns Donation towards the purchase of shrubs 
and plants for a landscape mound at the 
Grahamstown and Richardson Road 
intersection. 

$500 

 
EAST WARD – Councillors Dover, Morello & Nell 
 
   
 
MAYORAL FUNDS – Mayor MacKenzie 
 
Karuah Oyster & Timber 
Festival Inc. 

Donation towards venue hire. $1,000 

 
COMMUNITY STRATEGIC PLAN 
 
Strategic Direction Delivery Program 2013-2017 
Governance and Civic Leadership. Manage the civic leadership and 

governance functions of Council. 
Manage relationships with all levels of 
government, stakeholder organisations and 
Hunter Councils Inc. 

 
FINANCIAL/RESOURCE IMPLICATIONS 
 
Source of Funds Yes/No Funding 

($) 
Comment 

Existing budget Yes  Within existing budget. 
Reserve Funds No   
Section 94 No   
External Grants No   
Other No   

 
LEGAL AND POLICY IMPLICATIONS 
 
To qualify for assistance under Section 356(1) of the Local Government Act 1993, the 
purpose must assist the Council in the exercise of its functions. Functions under the 
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Act include the provision of community, culture, health, sport and recreation services 
and facilities. 
 
The policy interpretation required is whether the Council believes that: 
 
a) applicants are carrying out a function, which it, the Council, would otherwise 

undertake; 
b) the funding will directly benefit the community of Port Stephens; 
c) applicants do not act for private gain. 
 
Risk Risk 

Ranking 
Proposed Treatments Within 

Existing 
Resources? 

There is a risk that 
Council may set a 
precedent when 
allocating funds to the 
community and an 
expectation those funds 
will always be available. 

Low Adopt the 
recommendations. 

Yes 

 
SUSTAINABILITY IMPLICATIONS 
Includes Social, Economic and Environmental Implications 
 
Nil. 
 
CONSULTATION 
 
Consultation with key stakeholders has been undertaken by the General Manager's 
Office. 
 
Consultation has been taken with the key stakeholders to ensure budget 
requirements are met and approved. 
 
OPTIONS 
 
1) Accept the recommendation. 
2) Vary the dollar amount before granting each or any request. 
3) Decline to fund all the requests. 
 
ATTACHMENTS 
 
Nil. 
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COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM NO. 17 FILE NO: 17/127752 
 RM8 REF NO: PSC2017-00015 
 
INFORMATION PAPERS 
 
REPORT OF: WAYNE WALLIS - GENERAL MANAGER  
GROUP: GENERAL MANAGER'S OFFICE 
 

RECOMMENDATION IS THAT THAT COUNCIL:  
 
Receives and notes the Information Papers listed below being presented to Council 
on 11 July 2017. 
 
 
No: Report Title Page: 
 
1 Council Meeting Dates 207 
2 Designated Persons' Return 209  
 
 
ORDINARY COUNCIL MEETING - 11 JULY 2017 
COMMITTEE OF THE WHOLE RECOMMENDATION 

 Councillor Paul Le Mottee 
Councillor Ken Jordan 
 
That the recommendation be adopted. 

 
177 Councillor Ken Jordan 

Councillor Steve Tucker 
 
It was resolved that Council move out of Committee of the Whole. 

 
ORDINARY COUNCIL MEETING - 11 JULY 2017 
MOTION 

178 Councillor Steve Tucker 
Councillor Ken Jordan 
 
It was resolved that Council receive and notes the Information Papers 
listed below being presented to Council on 11 July 2017. 
 
 
No: Report Title P  
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1 Council Meeting Dates  
2 Designated Persons' Return   
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INFORMATION PAPERS 
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ITEM NO. 1 FILE NO: 17/121790 
 RM8 REF NO: A2004-0372 
 
COUNCIL MEETING DATES 
 
REPORT OF: TONY WICKHAM - GOVERNANCE MANAGER  
GROUP: GENERAL MANAGER'S OFFICE 
 
BACKGROUND 
 
The purpose of this report is to advise Council of the caretaker period during the local 
government election period and Council meetings during this period. 
 
The Port Stephens local government election will be held on Saturday, 9 September 
2017. The caretaker period is from 11 August 2017 until 9 September 2017. 
 
During the caretaker period, Clause 393B of the Local Government (General) 
Regulation 2005 limits Council's ability to exercise some of its functions in the four 
weeks preceding the local government election.  The clause is as follows: 
 
• Councils are expected to assume a “caretaker” role during election periods to 

ensure that major decisions are not made which would limit the actions of an 
incoming council. 

• Councils, the general manager or any other delegate of the council (other than a 
Joint Regional Planning Panel or the Central Sydney Planning Committee) must 
not exercise the following functions during the caretaker period: 
o Entering into any contract or undertaking involving an expenditure or 

receipt by the council of an amount equal to or greater than $150,000 or 
1% of the council’s revenue from rates in the preceding financial year 
(whichever is the larger); 

o Determining a “controversial development application”, except where a 
failure to make such a determination would give rise to a deemed refusal, 
or such a deemed refusal arose before the commencement of the 
caretaker period; 

o Appointing or reappointing the council’s general manager (except for 
temporary appointments). 

• In certain circumstances, these functions may be exercised with the approval of 
the Minister. 

 
The definition for a “controversial development application” means a development 
application under the Environmental Planning and Assessment Act 1979 for which at 
least 25 persons have made submissions under section 79(5) of that Act by way of 
objection. 
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As such, it is proposed that the last Council meeting of this Council term will be held 
on Tuesday 25 July 2017. Therefore no further Council meetings will be held until the 
election of the new Council, unless Council resolves otherwise. 
 
Should a matter of urgency arise, the legislation permits a Council meeting to be 
called. 
 
ATTACHMENTS 
 
Nil. 
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
Nil. 
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ITEM NO. 2 FILE NO: 17/123680 
 RM8 REF NO: PSC2016-00018 
 
DESIGNATED PERSONS' RETURN 
 
REPORT OF: TONY WICKHAM - GOVERNANCE MANAGER  
GROUP: GENERAL MANAGER'S OFFICE 
 
BACKGROUND 
 
The purpose of this report is to advise Council of new Council staff who have 
submitted their Designated Persons' Return/s (Return). 
 
In accordance with Section 450A of the Local Government Act 1993, all new staff are 
required to lodge a Return within three (3) months of commencement. These Returns 
are to be tabled at the first Council meeting after the lodgement date. 
 
The following is a list of position/s who has submitted Return/s: 
 
• Capital Works Section Manager (PSC733). 
 
ATTACHMENTS 
 
Nil.  
 
COUNCILLORS ROOM 
 
Nil. 
 
TABLED DOCUMENTS 
 
1) Designated Persons' Return. 
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NOTICES OF MOTION

PORT STEPHENS COUNCIL 210 



MINUTES ORDINARY COUNCIL - 11 JULY 2017 

 
NOTICE OF MOTION 

ITEM NO. 1 FILE NO: 17/123273 
  

 RM8 REF NO: PSC2017-00019 
 
MEDOWIE COMMUNITY PRESCHOOL 
 
COUNCILLOR: CHRIS DOOHAN  
 

THAT COUNCIL:  
 
1) Fund the preparation and lodgement of a development application to subdivide 

42 Kindlebark Drive, Medowie (lot 58, DP 730472) and 40 Kindlebark Drive, 
Medowie (part lot 59, DP 730472) to create one lot to encompass the building 
and playground areas of the preschool facility which enables a ground lease to 
be negotiated with Medowie Community Preschool Incorporated (ABN 366 477 
688 40) and therefore remove the need for the current licence agreement. 

 
 
Councillor Peter Kafer left the meeting at 8:13pm in open Council and did not return 
to the meeting. 
 
ORDINARY COUNCIL MEETING - 11 JULY 2017 
MOTION 

179 Councillor Chris Doohan 
Councillor Paul Le Mottee 
 
It was resolved that Council: 
 

1) Fund the preparation and lodgement of a development application 
to subdivide 42 Kindlebark Drive, Medowie (lot 58, DP 730472) and 
40 Kindlebark Drive, Medowie (part lot 59, DP 730472) to create 
one lot to encompass the building and playground areas of the 
preschool facility which enables a ground lease to be negotiated 
with Medowie Community Preschool Incorporated (ABN 366 477 
688 40) and therefore remove the need for the current licence 
agreement. 

2) Refund all back payments of lease fees for the original lease 
agreement. 
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BACKGROUND REPORT OF: STEVEN BERNASCONI – COMMUNITY SERVICES 
SECTION MANAGER 
 
BACKGROUND 
Council owns the land and improvements on 42 Kindlebark Drive, Medowie (lot 58, 
DP 730472) and 40 Kindlebark Drive, Medowie (part lot 59, DP 730472) known as 
Medowie Community Preschool. The land is classified as community land and Lot 58 
is managed in the Urban Parks Generic Plan of Management. Lot 59 is not included 
in any current plan of management. 
 
Council executed a licence agreement with Medowie Community Preschool 
Incorporated (ABN 366 477 688 40) on 17 May 2017. The licence is a 10 year 
agreement with an option to renew for a further 10 years in favour of Medowie 
Community Preschool Incorporated. 
 
Preparation and lodgement of a development application for a subdivision of this 
nature is estimated to cost approximately $5,000. This includes survey, legal costs, 
DA fees and lodgement with Land and Property Information. 
 
The negotiation of a ground only lease will result in a new lease arrangement which, 
if generally under the terms and conditions of the current licence agreement, will be 
required to be registered on title. The cost of this is approximately $300. Valuation 
and legal costs of creating the ground lease will cost approximately $3,500. 
 
The Medowie Community Preschool has confirmed that it is agreeable to taking full 
ownership of all current and future improvements on the land for the duration of a 
ground only lease. 
 
The approximate total cost, excluding staff time is $8,800. 
 
ATTACHMENTS 
 
Nil. 
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NOTICE OF MOTION 

ITEM NO. 2 FILE NO: 17/128500 
  

 RM8 REF NO: PSC2017-00019 
 
MEDOWIE COMMUNITY PRE-SCHOOL - 42 KINDLEBARK DRIVE, MEDOWIE 
 
COUNCILLOR: GEOFF DINGLE  
 

THAT COUNCIL:  
 
1) Transfer the ownership and lease holding of the Medowie Pre-school at its 

current site of 42 Kindlebark Drive, Medowie back to the Medowie community 
and the school community management committee. 

2) That the current lease be extinguished and fees paid to Council be returned to 
the Medowie pre-school. 

 
 

ORDINARY COUNCIL MEETING - 11 JULY 2017 
MOTION 

  
The Notice of Motion was withdrawn from the agenda with the consent of 
the Chair. 
 

 
BACKGROUND REPORT OF: STEVEN BERNASCONI – COMMUNITY SERVICES 
SECTION MANAGER 
 
BACKGROUND 
Council owns the land and improvements on 42 Kindlebark Drive, Medowie (lot 58, 
DP 730472) and 40 Kindlebark Drive, Medowie (part lot 59, DP 730472) known as 
Medowie Community Preschool. The land is classified as community land and Lot 58 
is managed in the Urban Parks Generic Plan of Management. Lot 59 is not included 
in any current plan of management. 
 
Council executed a licence agreement with Medowie Community Preschool 
Incorporated (ABN 366 477 688 40) on 17 May 2017. The licence is a 10 year 
agreement with an option to renew for a further 10 years in favour of Medowie 
Community Preschool Incorporated. 
 
Transferring the ownership and title of the land and improvements to Medowie 
Community Pre-school will require a planning proposal to reclassify the land from 
community land to operational land and require a subdivision to create one lot from 
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two.  This process is a regulated process that requires Ministerial consent and takes 
approximately two years to complete.  The cost to undertake the planning proposal is 
estimated at $60,000. 
 
The Local Government Act 1993 clause 47D prohibits the exclusive use of 
community land by any person other than by way of a lease or licence.  Extinguishing 
the current licence agreement with Medowie Community Pre-school will result in the 
preschool occupying the facility unlawfully and would expose Council to a breach of 
the Local Government Act 1993.  This also has implications for the preschool's 
compliance with the Education and Care Services National Regulation specifically 
regulation 32 which states that "A service approval for a centre-based service is 
granted subject to the condition that the service continues to be entitled to occupy the 
education and care service premises" 
 
ATTACHMENTS 
 
Nil. 
 
      
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
There being no further business the meeting closed at 8.32pm. 
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